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court-martial, was deleted. Consequently, the requirement to attach a Medical
Certificate to the record of trial [R.C.M. 1103(b)(3)(L)] was deleted. Sub-
sections (3)(M) and (3)(N) were redesignated (3)(L) and (3)(M), respectively.”
h. R.C.M. 1105(b)(4). The Analysis accompanying R.C.M. 1105(b) is amended
to read as follows:

“1995 Amendment: The Discussion accompanying subsection (b)(4) was
amended to reflect the new requirement, under R.C.M. 1106(d)(3)(B), that
the staff judge advocate or legal advisor inform the convening authority
of a recommendation for clemency by the sentencing authority, made in
conjunction with the announced sentence.”

i. R.C.M. 1106(d)(3). The Analysis accompanying R.C.M. 1106(d) is amended
to read as follows:

“1995 Amendment: Subsection (d)(3)(B) is new. It requires that the staff
judge advocate’s or legal advisor’s recommendation inform the convening
authority of any clemency recommendation made by the sentencing authority
in conjunction with the announced sentence, absent a written request by
the defense to the contrary. Prior to this amendment, an accused was respon-
sible for informing the convening authority of any such recommendation.
The amendment recognizes that any clemency recommendation is so closely
related to the sentence that staff judge advocates and legal advisors should
be responsible for informing convening authorities of it. The accused remains
responsible for informing the convening authority of other recommendations
for clemency, including those made by the military judge in a trial with
member sentencing and those made by individual members. See United
States v. Clear, 34 M.J. 129 (C.M.A. 1992); R.C.M. 1105(b)(4). Subsections
(d)(3)(B)—(d)(3)(E) are redesignated as (d)(3)(C)—(d)(3)(F), respectively.”

j. R.C.M. 1107(d). The Analysis accompanying R.C.M. 1107(d) is amended
to read as follows:

“1995 Amendment: Subsection (d)(3) is new. It is based on the recently
enacted Article 57(e). National Defense Authorization Act for Fiscal Year
1993, Pub. L. No. 102-484, 106 Stat. 2315, 2505 (1992). See generally Inter-
state Agreement on Detainers Act, 18 U.S.C. App. Ill. It permits a military
sentence to be served consecutively, rather than concurrently, with a civilian
or foreign sentence. The prior subsection (d)(3) is redesignated (d)(4).”

k. R.C.M. 1107(d)(2). The Analysis accompanying R.C.M. 1107(d)(2) is amend-
ed to read as follows:

“1995 Amendment: The last sentence in the Discussion accompanying
subsection (d)(2) is new. It clarifies that forfeitures adjudged at courts-
martial take precedence over all debts owed by the accused. Department
of Defense Military Pay and Allowances Entitlement Manual, Volume 7,
Part A, paragraph 70507a (12 December 1994).”

I. R.C.M. 1107(e)(1)(C)(iii). The Analysis accompanying R.C.M. 1107(e)(1)
is amended to read as follows:

“1995 Amendment: The second sentence in R.C.M. 1107(e)(1)(C)(iii) is
new. It expressly recognizes that the convening authority may approve a
sentence of no punishment if the convening authority determines that a
rehearing on sentence is impracticable. This authority has been recognized
by the appellate courts. See e.g., United States v. Monetesinos, 28 M.J.
38 (C.M.A. 1989); United States v. Sala, 30 M.J. 813 (A.C.M.R. 1990).”

m. R.C.M. 1107(f)(2). The Analysis accompanying R.C.M. 1107(f)(2) is amend-
ed by inserting the following at its end:

“1995 Amendment: The amendment allows a convening authority to recall
and modify any action after it has been published or after an accused
has been officially notified, but before a record has been forwarded for
review, as long as the new action is not less favorable to the accused
than the prior action. A convening authority is not limited to taking only
corrective action, but may also modify the approved findings or sentence
provided the modification is not less favorable to the accused than the
earlier action.”



