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assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, the EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Operating permits program approvals
under section 502 of the Act do not
create any new requirements, but
simply approve requirements that the
City/County are already imposing.
Therefore, because the Federal operating
permits program approval does not
impose any new requirements, I certify
that it does not have a significant impact
on any small entities affected. Moreover,
due to the nature of the Federal-State
relationship under the Act, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of State/local
action. The Act forbids the EPA from
basing its actions concerning operating
permits programs on such grounds
(Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256–66 (S.Ct 1976); 42 U.S.C.
7410(a)(2)).

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedures,
Intergovernmental relations, Operating
permits.

Dated: December 23, 1994.
A. Stanley Meiburg,
Acting Regional Administrator (6A).

40 CFR part 70 is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by adding paragraph (b) to the entry for
New Mexico to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

New Mexico

* * * * *
(b) City of Albuquerque

Environmental Health Department, Air
Pollution Control Division: submitted
on April 4, 1994; effective on March 13,
1995; interim approval expires August
10, 1996.
* * * * *
[FR Doc. 95–547 Filed 1–9–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 271

[FRL–5136–2]

Kentucky; Final Authorization of
Revisions to State Hazardous Waste
Management Program

AGENCY: Environmental Protection
Agency.
ACTION: Immediate final rule.

SUMMARY: Kentucky has applied for final
authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). Kentucky’s revisions
consist of the provisions contained in
Non-HSWA Clusters IV and V. These
requirements are listed in Section B of
this notice. The Environmental
Protection Agency (EPA) has reviewed
Kentucky’s applications and has made a
decision, subject to public review and
comment, that Kentucky’s hazardous
waste program revisions satisfy all of
the requirements necessary to qualify
for final authorization. Thus, EPA
intends to approve Kentucky’s
hazardous waste program revisions.
Kentucky’s applications for program
revisions are available for public review
and comment.
DATES: Final authorization for
Kentucky’s program revisions shall be
effective March 13, 1995 unless EPA
publishes a prior Federal Register
action withdrawing this immediate final
rule. All comments on Kentucky’s
program revision applications must be
received by the close of business
February 9, 1995.
ADDRESSES: Copies of Kentucky’s
program revision applications are
available during normal business hours
at the following addresses for inspection
and copying: Kentucky Department for
Environmental Protection, Division of
Waste Management, Fort Boone Plaza,
Building 2, 18 Reilly Road, Frankfort,
Kentucky 40601 (502) 564–6716; U.S.
EPA Region IV, Library, 345 Courtland
Street, NE, Atlanta, Georgia 30365; (404)
347–4216. Written comments should be
sent to Al Hanke at the address listed
below.
FOR FURTHER INFORMATION CONTACT:
Al Hanke, Chief, State Programs
Section, Waste Programs Branch, Waste
Management Division, U.S.
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, Georgia
30365; (404) 347–2234.

SUPPLEMENTARY INFORMATION:

A. Background
States with final authorization under

Section 3006(b) of the Resource
Conservation and Recovery Act

(‘‘RCRA’’ or ‘‘the Act’’), 42 U.S.C.
6926(b), have a continuing obligation to
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. In addition,
as an interim measure, the Hazardous
and Solid Waste Amendments of 1984
(Public Law 98–616, November 8, 1984,
hereinafter ‘‘HSWA’’) allows States to
revise their programs to become
substantially equivalent instead of
equivalent to RCRA requirements
promulgated under HSWA authority.
States exercising the latter option
receive ‘‘interim authorization’’ for the
HSWA requirements under Section
3006(g) of RCRA, 42 U.S.C. 6926(g), and
later apply for final authorization for the
HSWA requirements.

Revisions to State hazardous waste
programs are necessary when Federal or
State statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, State program
revisions are necessitated by changes to
EPA’s regulations in 40 CFR Parts 260–
268 and 124 and 270.

B. Kentucky
Kentucky initially received final

authorization for its base RCRA program
effective on January 31, 1985. Kentucky
has received authorization for revisions
to its program on December 19, 1988,
March 20, 1989, May 15, 1989, and
November 30, 1992. On August 3, 1994,
Kentucky submitted program revision
applications for additional program
approvals. Today, Kentucky is seeking
approval of its program revisions in
accordance with 40 CFR 271.21(b)(3).

EPA has reviewed Kentucky’s
applications and has made an
immediate final decision that
Kentucky’s hazardous waste program
revisions satisfy all of the requirements
necessary to qualify for final
authorization. Consequently, EPA
intends to grant final authorization for
the additional program modifications to
Kentucky. The public may submit
written comments on EPA’s immediate
final decision up until February 9, 1995.

Copies of Kentucky’s application for
these program revisions are available for
inspection and copying at the locations
indicated in the ADDRESSES section of
this notice.

Approval of Kentucky’s program
revisions shall become effective March
13, 1995, unless an adverse comment
pertaining to the State’s revisions
discussed in this notice is received by
the end of the comment period.

If an adverse comment is received
EPA will publish either (1) a withdrawal
of the immediate final decision or (2) a
notice containing a response to


