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(i) Source lists, guides, and other data that
identify small, small disadvantaged and
women-owned small business concerns.

(ii) Organizations contacted in an attempt
to locate sources that are small, small
disadvantaged or women-owned small
business concerns.

(iii) Records on each subcontract
solicitation resulting in an award of more
than $100,000, indicating (A) whether small
business concerns were solicited and if not,
why not, (B) whether small disadvantaged
business concerns were solicited and if not,
why not, (C) whether women-owned small
business concerns were solicited and if not,
why not, and (D) if applicable, the reason
award was not made to a small business
concern.

(iv) Records of any outreach efforts to
contact (A) trade associations, (B) business
development organizations, and (C)
conferences and trade fairs to locate small,
small disadvantaged and women-owned
small business sources.

(v) Records of internal guidance and
encouragement provided to buyers through
(A) workshops, seminars, training, etc., and
(B) monitoring performance to evaluate
compliance with the program’s requirements.

(vi) On a contract-by-contract basis, records
to support award data submitted by the
offeror to the Government, including the
name, address, and business size of each
subcontractor. Contractors having company
or division-wide annual plans need not
comply with this requirement.

(e) In order to effectively implement this
plan to the extent consistent with efficient
contract performance, the Contractor shall
perform the following functions:

(1) Assist small, small disadvantaged and
women-owned small business concerns by
arranging solicitations, time for the
preparation of bids, quantities, specifications,
and delivery schedules so as to facilitate the
participation by such concerns. Where the
Contractors lists of potential small, small
disadvantaged and women-owned small
business subcontractors are excessively long,
reasonable effort shall be made to give all
such small business concerns an opportunity
to compete over a period of time.

(2) Provide adequate and timely
consideration of the potentialities of small,
small disadvantaged and women-owned
small business concerns in all ‘‘make-or-buy’’
decisions.

(3) Counsel and discuss subcontracting
opportunities with representatives of small,
small disadvantaged and women-owned
small business firms.

(4) Provide notice to subcontractors
concerning penalties and remedies for
misrepresentations of business status as
small, small disadvantaged or women-owned
small business for the purpose of obtaining
a subcontract that is to be included as part
or all of a goal contained in the Contractor’s
subcontracting plan.

* * * * *
(i) The failure of the Contractor or

subcontractor to comply in good faith with
(1) the clause of this contract entitled
‘‘Utilization Of Small, Small Disadvantaged
And Women-Owned Small Business
Concerns,’’ or (2) an approved plan required

by this clause, shall be a material breach of
the contract.
(End of clause)

Alternate I (DATE). When contracting by
sealed bidding rather than by negotiation,
substitute the following paragraph (c) for
paragraph (c) of the basic clause:

(c) The apparent low bidder, upon request
by the Contracting Officer, shall submit a
subcontracting plan, where applicable, which
separately addresses subcontracting with
small business concerns, with small
disadvantaged business concerns and with
women-owned small business concerns. If
the bidder is submitting an individual
contract plan, the plan must separately
address subcontracting with small business
concerns, with small disadvantaged business
concerns and with women-owned small
business concerns with a separate part for the
basic contract and separate parts for each
option (if any). The plan shall be included in
and made a part of the resultant contract. The
subcontracting plan shall be submitted
within the time specified by the Contracting
Officer. Failure to submit the subcontracting
plan shall make the bidder ineligible for the
award of a contract.

52.219–10 [Amended]
68. Section 52.219–10 is amended

in—
a. The section heading and clause title

by removing ‘‘for Small and Small
Disadvantaged Business Concerns’’ and
revising the date;

b. The introductory text of the clause
by removing the text following
‘‘19.708(c)(1),’’ and inserting in its place
’’insert the following clause:’’; and

c. Paragraph (a) of the clause by
removing the word ’’and’’, inserting a
comma in its place, and removing the
period at the end of the sentence and
inserting in its place ‘‘and a certain
percentage to women-owned small
business concerns.’’

52.219–13 [Reserved]
69. Section 52.219–13 is removed and

reserved.
70. Section 52.219–16 is amended by

revising the section heading, clause title
and date; paragraph (a); the first
sentence of paragraph (b); and
paragraphs (d) and (f) to read as follows:

52.219–16 Liquidated Damages—
Subcontracting Plan.

* * * * *

Liquidated Damages—Subcontracting Plan
(Date)

(a) Failure to make a good faith effort to
comply with the subcontracting plan, as used
in this clause, means a willful or intentional
failure to perform in accordance with the
requirements of the subcontracting plan
approved under the clause in this contract
entitled ‘‘Small, Small Disadvantaged and
Women-Owned Small Business
Subcontracting Plan,’’ or willful or
intentional action to frustrate the plan.

(b) If, at contract completion, or in the case
of a commercial products plan, at the close
of the fiscal year for which the plan is
applicable, the Contractor has failed to meet
its subcontracting goals and the Contracting
Officer decides in accordance with paragraph
(c) of this clause that the Contractor failed to
make a good faith effort to comply with its
subcontracting plan, established in
accordance with the clause in this contract
entitled Small, Small Disadvantaged and
Women-Owned Small Business
Subcontracting Plan, the Contractor shall pay
the Government liquidated damages in an
amount stated. * * *

* * * * *
(d) With respect to commercial products

plans; i.e., company-wide or division-wide
subcontracting plans approved under
paragraph (g) of the clause in this contract
entitled, Small, Small Disadvantaged and
Women-Owned Small Business
Subcontracting Plan, the Contracting Officer
of the agency that originally approved the
plan will exercise the functions of the
Contracting Officer under this clause on
behalf of all agencies that awarded contracts
covered by that commercial products plan.

* * * * *
(f) Liquidated damages shall be in addition

to any other remedies that the Government
may have.
(End of clause)

52.219–22 [Reserved]
71. Section 52.219–22 is removed and

reserved.
72. Section 52.219–00 is added to

read as follows:

52.219–00 Notice of Total Small
Disadvantaged Business Set-Aside.

As prescribed in 19.508(g), insert the
following clause in solicitations and
contracts:

Notice of Total Small Disadvantaged
Business Set-Aside (Date)

(a) Definition—Small disadvantaged
business concern, as used in this clause,
means a small business concern that (a) is at
least 51 percent unconditionally owned by
one or more individuals who are both
socially and economically disadvantaged, or
a publicly owned business having at least 51
percent of its stock unconditionally owned
by one or more socially and economically
disadvantaged individuals and (b) has its
management and daily business controlled
by one or more such individuals. This term
also means a small business concern that is
at least 51 percent unconditionally owned by
an economically disadvantaged Indian tribe
or Native Hawaiian Organization, or a
publicly owned business having at least 51
percent of its stock unconditionally owned
by one of these entities which has its
management and daily business controlled
by members of an economically
disadvantaged Indian tribe or Native
Hawaiian Organization, and which meets the
requirements of 13 CFR part 124.

(b) General—(1) Offers are solicited only
from small disadvantaged business concerns.
Offers received from concerns that are not


