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Subpart B—What Leave Is an Employee
Entitled to Take Under the Family and
Medical Leave Act?

825.200 How much leave may an employee
take?

825.201 If leave is taken for the birth of a
child, or for placement of a child for
adoption or foster care, when must the
leave be concluded?

825.202 How much leave may a husband
and wife take if they are employed by the
same employer?

825.203 Does FMLA leave have to be taken
all at once, or can it be taken in parts?

825.204 May an employer transfer an
employee to an ‘‘alternative position’’ in
order to accommodate intermittent leave
or a reduced leave schedule?

825.205 How does one determine the
amount of leave used where an employee
takes leave intermittently or on a
reduced leave schedule?

825.206 May an employer deduct hourly
amounts from an employee’s salary,
when providing unpaid leave under
FMLA, without affecting the employee’s
qualifications for exemption as an
executive, administrative, or professional
employee, or when utilizing the
fluctuating workweek method for
payment of overtime compensation,
under the Fair Labor Standards Act?

825.207 Is FMLA leave paid or unpaid?
825.208 Under what circumstances may an

employer designate leave, paid or
unpaid, as FMLA leave and, as a result,
count it against the employee’s total
FMLA leave entitlement?

825.209 Is an employee entitled to benefits
while using FMLA leave?

825.210 How may employees on FMLA
leave pay their share of health benefit
premiums?

825.211 What special health benefits
maintenance rules apply to multi-
employer health plans?

825.212 What are the consequences of an
employee’s failure to make timely health
plan premium payments?

825.213 May an employer recover costs it
incurred for maintaining ‘‘group health
plan’’ or non-health benefits coverage
during FMLA leave?

825.214 What are an employee’s rights on
returning to work from FMLA leave?

825.215 What is an equivalent position?
825.216 Are there any limitations on an

employer’s obligation to reinstate an
employee?

825.217 What is a ‘‘key employee’’?
825.218 What does ‘‘substantial and

grievous economic injury’’ mean?
825.219 What are the rights of a key

employee?
825.220 How are employees protected who

request leave or otherwise assert FMLA
rights?

Subpart C—How Do Employees Learn of
Their FMLA Rights and Obligations, and
What Can an Employer Require of an
Employee?

825.300 What posting requirements does
the Act place on employers?

825.301 What other notices to employees
are required of employers under the
FMLA?

825.302 What notice does an employee
have to give an employer when the need
for FMLA leave is foreseeable?

825.303 What are the requirements for an
employee to furnish notice to an
employer where the need for FMLA
leave is not foreseeable?

825.304 What recourse do employers have
if employees fail to provide the required
notice?

825.305 When must an employee provide
medical certification to support FMLA
leave?

825.306 How much information may be
required in medical certifications of a
serious health condition?

825.307 What may an employer do if it
questions the adequacy of a medical
certification?

825.308 Under what circumstances may an
employer request subsequent
recertifications of medical conditions?

825.309 What notice may an employer
require regarding an employee’s intent to
return to work?

825.310 Under what circumstances may an
employer require that an employee
submit a medical certification that the
employee is able (or unable) to return to
work (e.g., a ‘‘fitness-for-duty’’ report)?

825.311 What happens if an employee fails
to satisfy the medical certification
requirements?

825.312 Under what circumstances may a
covered employer refuse to provide
FMLA leave or reinstatement to eligible
employees?

Subpart D—What Enforcement Mechanisms
Does FMLA Provide?
825.400 What may employees do who

believe that their rights under FMLA
have been violated?

825.401 Where may an employee file a
complaint of FMLA violations with the
Federal government?

825.402 How is an employer notified of a
violation of the posting requirement?

825.403 How may an employer appeal the
assessment of a penalty for willful
violation of the posting requirement?

825.404 What are the consequences of an
employer not paying the penalty
assessment after a final order is issued?

Subpart E—What Records Must be Kept to
Comply With the FMLA?

825.500 What Records must an employer
keep to comply with the FMLA?

Subpart F—What Special Rules Apply to
Employees of Schools?

825.600 To whom do the special rules
apply?

825.601 What limitations apply to the
taking of intermittent leave or leave on
a reduced leave schedule?

825.602 What limitations apply to the
taking of leave near the end of an
academic term?

825.603 Is all leave taken during ‘‘periods
of a particular duration’’ counted against
the FMLA leave entitlement?

825.604 What special rules apply to
restoration to ‘‘an equivalent position?’’

Subpart G—How do Other Laws, Employer
Practices, and Collective Bargaining
Agreements Affect Employee Rights Under
FMLA?

825.700 What if an employer provides more
generous benefits than required by
FMLA?

825.701 Do State laws providing family and
medical leave still apply?

825.702 How does FMLA affect Federal and
State anti-discrimination laws?

Subpart H—Definitions

825.800 Definitions.

Appendix A to Part 825—Index

Appendix B to Part 825—Certification
of Health Care Provider

Appendix C to Part 825—Notice to
Employees of Rights under FMLA (WH
Publication 1420)

Appendix D to Part 825—Prototype
Notice: Employer Response to
Employee Request for Family and
Medical Leave (Form WH–381)

Appendix E to Part 825—IRS Notice
Discussing Relationship Between FMLA
and COBRA

Authority: 29 U.S.C. 2654; Secretary’s
Order 1–93 (58 FR 21190).

Subpart A—What is the Family and
Medical Leave Act, and to Whom Does
It Apply?

§ 825.100 What is the Family and Medical
Leave Act?

(a) The Family and Medical Leave Act
of 1993 (FMLA or Act) allows ‘‘eligible’’
employees of a covered employer to take
job-protected, unpaid leave, or to
substitute appropriate paid leave if the
employee has earned or accrued it, for
up to a total of 12 workweeks in any 12
months because of the birth of a child
and to care for the newborn child,
because of the placement of a child with
the employee for adoption or foster care,
because the employee is needed to care
for a family member (child, spouse, or
parent) with a serious health condition,
or because the employee’s own serious
health condition makes the employee
unable to perform the functions of his
or her job (see § 825.306(a)(3)). In
certain cases, this leave may be taken on
an intermittent basis rather than all at
once, or the employee may work a part-
time schedule.

(b) An employee on FMLA leave is
also entitled to have health benefits


