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submit with its plan a description of its
informal efforts to seek suggestions from
members of the public, any written
public comment received, and, if the
plan was revised in light of the
comment received, the initial plan as
released for public comment.

(f) Plan content.—(1) Measurable
goals. (i) A bank shall specify in its plan
measurable goals for helping to meet the
credit needs of each assessment area
covered by the plan, particularly the
needs of low- and moderate-income
geographies and low- and moderate-
income individuals, through lending,
investment, and services, as
appropriate.

(ii) A bank shall address in its plan all
three performance categories and,
unless the bank has been designated as
a wholesale or limited purpose bank,
shall emphasize lending and lending-
related activities. Nevertheless, a
different emphasis, including a focus on
one or more performance categories,
may be appropriate if responsive to the
characteristics and credit needs of its
assessment area(s), considering public
comment and the bank’s capacity and
constraints, product offerings, and
business strategy.

(2) Confidential information. A bank
may submit additional information to
the OCC on a confidential basis, but the
goals stated in the plan must be
sufficiently specific to enable the public
and the OCC to judge the merits of the
plan.

(3) Satisfactory and outstanding goals.
A bank shall specify in its plan
measurable goals that constitute
‘‘satisfactory’’ performance. A plan may
specify measurable goals that constitute
‘‘outstanding’’ performance. If a bank
submits, and the OCC approves, both
‘‘satisfactory’’ and ‘‘outstanding’’
performance goals, the OCC will
consider the bank eligible for an
‘‘outstanding’’ performance rating.

(4) Election if satisfactory goals not
substantially met. A bank may elect in
its plan that, if the bank fails to meet
substantially its plan goals for a
satisfactory rating, the OCC will
evaluate the bank’s performance under
the lending, investment, and service
tests, the community development test,
or the small bank performance
standards, as appropriate.

(g) Plan approval.—(1) Timing. The
OCC will act upon a plan within 60
calendar days after the OCC receives the
complete plan and other material
required under paragraph (d) of this
section. If the OCC fails to act within
this time period, the plan shall be
deemed approved unless the OCC
extends the review period for good
cause.

(2) Public participation. In evaluating
the plan’s goals, the OCC considers the
public’s involvement in formulating the
plan, written public comment on the
plan, and any response by the bank to
public comment on the plan.

(3) Criteria for evaluating plan. The
OCC evaluates a plan’s measurable goals
using the following criteria, as
appropriate:

(i) The extent and breadth of lending
or lending-related activities, including,
as appropriate, the distribution of loans
among different geographies, businesses
and farms of different sizes, and
individuals of different income levels,
the extent of community development
lending, and the use of innovative or
flexible lending practices to address
credit needs;

(ii) The amount and innovativeness,
complexity, and responsiveness of the
bank’s qualified investments; and

(iii) The availability and effectiveness
of the bank’s systems for delivering
retail banking services and the extent
and innovativeness of the bank’s
community development services.

(h) Plan amendment. During the term
of a plan, a bank may request the OCC
to approve an amendment to the plan on
grounds that there has been a material
change in circumstances. The bank shall
develop an amendment to a previously
approved plan in accordance with the
public participation requirements of
paragraph (c) of this section.

(i) Plan assessment. The OCC
approves the goals and assesses
performance under a plan as provided
for in Appendix A of this part.

§ 25.28 Assigned ratings.

(a) Ratings in general. Subject to
paragraphs (b) and (c) of this section,
the OCC assigns to a bank a rating of
‘‘outstanding,’’ ‘‘satisfactory,’’ ‘‘needs to
improve,’’ or ‘‘substantial
noncompliance’’ based on the bank’s
performance under the lending,
investment and service tests, the
community development test, the small
bank performance standards, or an
approved strategic plan, as applicable.

(b) Lending, investment, and service
tests. The OCC assigns a rating for a
bank assessed under the lending,
investment, and service tests in
accordance with the following
principles:

(1) A bank that receives an
‘‘outstanding’’ rating on the lending test
receives an assigned rating of at least
‘‘satisfactory’’;

(2) A bank that receives an
‘‘outstanding’’ rating on both the service
test and the investment test and a rating
of at least ‘‘high satisfactory’’ on the

lending test receives an assigned rating
of ‘‘outstanding’’; and

(3) No bank may receive an assigned
rating of ‘‘satisfactory’’ or higher unless
it receives a rating of at least ‘‘low
satisfactory’’ on the lending test.

(c) Effect of evidence of
discriminatory or other illegal credit
practices. Evidence of discriminatory or
other illegal credit practices adversely
affects the OCC’s evaluation of a bank’s
performance. In determining the effect
on the bank’s assigned rating, the OCC
considers the nature and extent of the
evidence, the policies and procedures
that the bank has in place to prevent
discriminatory or other illegal credit
practices, any corrective action that the
bank has taken or has committed to
take, particularly voluntary corrective
action resulting from self-assessment,
and other relevant information.

§ 25.29 Effect of CRA performance on
applications.

(a) CRA performance. Among other
factors, the OCC takes into account the
record of performance under the CRA of
each applicant bank in considering an
application for:

(1) The establishment of a domestic
branch;

(2) The relocation of the main office
or a branch;

(3) Under the Bank Merger Act (12
U.S.C. 1828(c)), the merger or
consolidation with or the acquisition of
assets or assumption of liabilities of an
insured depository institution; and

(4) The conversion of an insured
depository institution to a national bank
charter.

(b) Charter application. An applicant
(other than an insured depository
institution) for a national bank charter
shall submit with its application a
description of how it will meet its CRA
objectives. The OCC takes the
description into account in considering
the application and may deny or
condition approval on that basis.

(c) Interested parties. The OCC takes
into account any views expressed by
interested parties that are submitted in
accordance with the OCC’s procedures
set forth in part 5 of this chapter in
considering CRA performance in an
application listed in paragraphs (a) and
(b) of this section.

(d) Denial or conditional approval of
application. A bank’s record of
performance may be the basis for
denying or conditioning approval of an
application listed in paragraph (a) of
this section.

(e) Insured depository institution. For
purposes of this section, the term
‘‘insured depository institution’’ has the


