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and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation, under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. This
is based upon the fact that commercial
vessels are unaffected by the proposal
and that the regulations will not prevent
recreational boaters from transiting the
bridge. Rather it will only require them
to adjust their time of arrival for
openings on the hour and half hour.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal, if
adopted, will have a significant
economic impact on a substantial
number of small entities. ‘‘Small
entities’’ include independently owned
and operated small businesses that are
not dominant in their fields and that
otherwise qualify as ‘‘small business
concerns’’ under section 3 of the Small
Business Act (15 U.S.C. 632). Because of
the reasons discussed in the Regulatory
Evaluation above, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
action, if adopted, will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposal in accordance with the
principles and criteria contained in
Executive Order 12612 and it has
determined that this proposed
regulation does not have sufficient
federalism implications to warrant
preparation of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that, under section 2.B.2.
of Commandant Instruction M16475.1B,
(as revised by 59 FR 38654, July 29,
1994) this proposal is categorically
excluded from further environmental
documentation. A Categorical Exclusion
Determination is available in the docket
for inspection and copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05–1(g); section 117.255 also issued
under the authority of Pub. L. 102–587, 106
Stat. 5039.

2. Section 117.205 is revised to read
as follows:

§ 117.205 Connecticut River.
(a) The owners of the AMTRAK Old

Saybrook-Old Lyme Bridge, mile 3.4,
the Route 82 Bridge, mile 16.8 and the
Conrail Middletown Bridge, mile 32.0
shall provide, and keep in good legible
condition, clearance gauges with figures
not less than twelve (12) inches high
designed, installed and maintained
according to the provisions of section
118.160 of this chapter.

(b) The draws of the AMTRAK Old
Saybrook-Old Lyme Bridge, mile 3.4,
and the CONRAIL Middletown-Portland
Bridge, mile 32.0 shall be opened as
soon as practicable for all
noncommercial vessels that cannot pass
under the closed bridges, but in no case
shall the delay be more than 20 minutes
from the time the opening was
requested.

(c) The draw of the Route 82 Bridge,
mile 16.8 at East Haddam, shall open on
signal except that, from 15 May to 31
October between 9 a.m. and 9 p.m., the
draw need open for recreational vessels
on the hour and half-hour only. The
draw shall open on signal for
commercial vessels at all times.

Dated: April 19, 1995.
J.L. Linnon,
Rear Admiral, U.S. Coast Guard Commander,
First Coast Guard District.
[FR Doc. 95–10922 Filed 5–3–95; 8:45 am]
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38 CFR Part 3

RIN 2900–AH10

Determinations of Incompetency and
Competency

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: The Department of Veterans
Affairs (VA) proposes to amend its
adjudication regulations concerning
determinations of mental incompetency

to make clear that only rating boards are
authorized to make determinations of
incompetency.
DATES: Comments must be received on
or before July 3, 1995.
ADDRESSES: Mail written comments to:
Director, Office of Regulations
Management (02D), Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Washington, DC 20420, or hand-
deliver written comments to: Office of
Regulations Management, Room 1176,
801 Eye Street, NW., Washington, DC
20001. Comments should indicate that
they are in response to ‘‘RIN 2900–
AH10.’’ All written comments received
will be available for public inspection in
the Office of Regulations Management,
Room 1176, 801 Eye Street, NW.,
Washington, DC 20001, between the
hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday (except
holidays).
FOR FURTHER INFORMATION CONTACT: Paul
Trowbridge, Consultant, Regulations
Staff, Compensation and Pension
Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273–7210.
SUPPLEMENTARY INFORMATION:
Regulations at 38 CFR 3.353 govern VA
determinations of competency and
incompetency. 38 CFR 3.353(a) defines
a mentally incompetent person as one
who lacks the mental capacity to
manage his or her own affairs, including
disbursement of funds without
limitation. 38 CFR 3.353(b) was
intended to authorize rating boards to
make determinations of competency and
incompetency for VA purposes without
involvement of a Veterans Services
Officer (VSO).

In a recent decision (Coleman v.
Brown, No. 90–966) the United States
Court of Veterans Appeals interpreted
§ 3.353(b) as requiring VSO
participation prior to determination of
the issue of incompetency. Although the
VSO was meant to play an integral role
in developing evidence relating to the
veteran’s ability to handle his or her
affairs, the intent of the regulation was
to give rating boards sole responsibility
for incompetency determinations
without the VSO participating in the
decision. See 38 CFR 3.104(a). Although
it was intended that evidence produced
by the VSO could lead to later
reconsideration of the incompetency
determination, it was not intended that
the VSO’s concurrence be a condition
precedent to rating a beneficiary
incompetent. The VSO’s investigation
was meant merely to provide an
additional safeguard which could lead
to later review.


