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on the date after the expiration of the
permitting authority’s period to
disapprove the revision or revoke the
revision in response to a citizen
petition, whichever is applicable. For
revisions processed pursuant to
administrative amendment procedures,
the 30-day period within which a
person may request review under this
section begins on the date following the
expiration of the 60-day period after
which the administrative amendment is
effective. The petition shall include a
statement of the reasons supporting that
review, including a demonstration that
any issues raised were raised during the
public comment period (including any
public hearing) to the extent required by
these regulations unless the petitioner
demonstrates that it was impracticable
to raise such objections within such
period or unless the grounds for such
objection arose after such period, and,
when appropriate, a showing that the
condition in question is based on:

(i) A finding of fact or conclusion of
law which is clearly erroneous; or

(ii) An exercise of discretion or an
important policy consideration which
the Environmental Appeals Board
should, in its discretion, review.

(2) The Board may also decide on its
initiative to review any condition of any
permit issued under this part. The
Board must act under paragraph (l) of
this section within 30 days of the
service date of notice of the permitting
authority’s action.

(3) Within a reasonable time following
the filing of the petition for review, the
Board shall issue an order either
granting or denying the petition for
review. To the extent review is denied,
the conditions of the final permit
decision become final agency action.
Public notice of any grant of review by
the Board under paragraph (l) (1) or (2)
of this section shall be given as
provided in paragraph (d) of this
section. Public notice shall set forth a
briefing schedule for the appeal and
shall state that any interested person
may file an amicus brief. Notice of
denial of review shall be sent only to the
permit applicant and to the person(s)
requesting review.

(4) A petition to the Board under
paragraph (l)(1) of this section is, under
42 U.S.C. 307(b), a prerequisite to
seeking judicial review of the final
agency action.

(5) For purposes of judicial review,
final agency action occurs when a final
permit is issued or denied by the
permitting authority and agency review
procedures are exhausted. A final
permit decision shall be issued by the
permitting authority:

(i) When the Board issues notice to
the parties that review has been denied;

(ii) When the Board issues a decision
on the merits of the appeal and the
decision does not include a remand of
the proceedings; or

(iii) Upon the completion of remand
proceedings if the proceedings are
remanded, unless the Board’s remand
order specifically provides that appeal
of the remand decision will be required
to exhaust administrative remedies.

(6) Neither the filing of a petition for
review of any condition of the permit or
permit decision nor the granting of an
appeal by the Environmental Appeals
Board shall stay the effect of any
contested permit or permit condition.

(m) Computation of time.
(1) Any time period scheduled to

begin on the occurrence of an act or
event shall begin on the day after the act
or event.

(2) Any time period scheduled to
begin before the occurrence of an act or
event shall be computed so that the
period ends on the day before the act or
event, except as otherwise provided.

(3) If the final day of any time period
falls on a weekend or legal holiday, the
time period shall be extended to the
next working day.

(4) Whenever a party or interested
person has the right or is required to act
within a prescribed period after the
service of notice or other paper upon
him or her by mail, 3 days shall be
added to the prescribed time.

(n) Public petitions to the
Administrator.

(1) Any interested person (including
the permittee) may petition the
Administrator to reopen a permit for
cause, and the Administrator may

commence a permit reopening on his or
her own initiative. However, the
Administrator shall not revise, revoke
and reissue, or terminate a permit
except for the reasons specified in
§ 71.7(i)(1) or § 71.6(a)(5)(i). All requests
shall be in writing and shall contain
facts or reasons supporting the request.

(2) If the Administrator decides the
request is not justified, he or she shall
send the requester a brief written
response giving a reason for the
decision. Denials of requests for
revision, revocation and reissuance, or
termination are not subject to public
notice, comment, or hearings. Denials
by the Administrator may be informally
appealed to the Environmental Appeals
Board by a letter briefly setting forth the
relevant facts. The Board may direct the
Administrator to begin revision,
revocation and reissuance, or
termination proceedings under
paragraph (n)(3) of this section. The
appeal shall be considered denied if the
Board takes no action within 60 days
after receiving it. This informal appeal
is, under 42 U.S.C. 307, a prerequisite
to seeking judicial review of EPA action
in denying a request for revision,
revocation and reissuance, or
termination.

(3) If the Administrator decides the
request is justified and that cause exists
to revise, revoke and reissue or
terminate a permit, he or she shall
initiate proceedings to reopen the
permit pursuant to § 71.7(i) or § 71.7(j).

§ 71.12 Prohibited acts.

Violations of any applicable
requirement; any permit term or
condition; any fee or filing requirement;
any duty to allow or carry out
inspection, entry, or monitoring
activities; or any regulation or order
issued by the permitting authority
pursuant to this part are violations of
the Act and are subject to full Federal
enforcement authorities available under
the Act.
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