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upon presentation of credentials and
other documents as may be required by
law, the permittee shall allow the
permitting authority or an authorized
representative to perform the following:

(1) Enter upon the permittee’s
premises where a part 71 source is
located or emissions-related activity is
conducted, or where records must be
kept under the conditions of the permit;

(2) Have access to and copy, at
reasonable times, any records that must
be kept under the conditions of the
permit;

(3) Inspect at reasonable times any
facilities, equipment (including
monitoring and air pollution control
equipment), practices, or operations
regulated or required under the permit;
and

(4) As authorized by the Act, sample
or monitor at reasonable times
substances or parameters for the
purpose of assuring compliance with
the permit or applicable requirements.

(i) Compliance schedule. Each permit
shall contain a schedule of compliance
consistent with § 71.5(f)(9).

(j) Progress reports. Each permit shall
contain a requirement that the permittee
submit progress reports consistent with
an applicable schedule of compliance
and § 71.5(f)(9) to be submitted at least
semiannually, or more frequently if
required by the applicable requirement
or by the permitting authority. Such
progress reports shall contain the
following:

(1) Dates for achieving the activities,
milestones, or compliance required in
the schedule of compliance, and dates
when such activities, milestones or
compliance were achieved; and

(2) An explanation of why any dates
in the schedule of compliance were not
or will not be met, and any preventive
or corrective measures adopted.

(k) Other provisions. Each permit
shall contain such other provisions as
the permitting authority may require.

(l) General permits.
(1) The permitting authority may,

after notice and opportunity for public
participation provided under § 71.11,
issue a general permit covering
numerous similar sources. Any general
permit shall comply with all
requirements applicable to other part 71
permits and shall identify criteria by
which sources may qualify for the
general permit. To sources that qualify,
the permitting authority shall grant the
terms and conditions of the general
permit. Notwithstanding the shield
provisions of paragraph (n) of this
section, the source shall be subject to
enforcement action for operation
without a part 71 permit if the source is
later determined not to qualify for the

conditions and terms of the general
permit. General permits shall not be
authorized for affected sources under
the acid rain program unless otherwise
provided in regulations promulgated
under title IV of the Act (40 CFR part
72).

(2) Without repeating the public
participation procedures required under
§ 71.11, the permitting authority may
grant a source’s request for
authorization to operate under a general
permit, and such a grant shall be a final
permit action for purposes of judicial
review.

(3) The permitting authority shall
provide timely notice to the public of
any authorization given to a source to
operate under the terms of a general
permit. Such notice may be made on a
monthly, summarized basis covering all
sources receiving authorization since
the time of the last notice.

(m) Temporary sources. The
permitting authority may issue a single
permit authorizing emissions from
similar operations by the same source
owner or operator at multiple temporary
locations. The operation must be
temporary and involve at least one
change of location during the term of
the permit. No affected source shall be
permitted as a temporary source.
Permits for temporary sources shall
contain all of the terms and conditions
required by this section as well as the
following terms and conditions:

(1) Conditions that will assure
compliance with all applicable
requirements at all authorized locations;

(2) Requirements that the owner or
operator notify the permitting authority
at least 10 days in advance of each
change in location; and

(3) Conditions that assure compliance
with all other provisions of this section.

(n) Permit shield.
(1) Except as provided in this part, the

permitting authority may expressly
include in a part 71 permit a provision
stating that compliance with the terms
and conditions of the permit shall be
deemed compliance with any applicable
requirements as of the date of permit
issuance, provided that:

(i) Such applicable requirements are
included and are specifically identified
in the permit; or

(ii) The permitting authority, in acting
on the permit application or revision,
determines in writing that other
requirements specifically identified are
not applicable to the source, and the
permit includes the determination or a
concise summary thereof.

(2) A part 71 permit that does not
expressly state that a permit shield
exists shall be presumed not to provide
such a shield.

(3) Nothing in this paragraph (n) or in
any part 71 permit shall alter or affect
the following:

(i) The provisions of sections 112(r)(9)
and 303 of the Act (emergency orders),
including the authority of the
Administrator under those sections;

(ii) The liability of an owner or
operator of a source for any violation of
applicable requirements prior to or at
the time of permit issuance;

(iii) The applicable requirements of
the acid rain program, consistent with
section 408(a) of the Act; or

(iv) The ability of EPA to obtain
information from a source pursuant to
section 114 of the Act.

(o) Emergency provision.
(1) Definition. An ‘‘emergency’’ means

any situation arising from sudden and
reasonably unforeseeable events beyond
the control of the source, including acts
of God, which situation requires
immediate corrective action to restore
normal operation, and that causes the
source to exceed a technology-based
emission limitation under the permit,
due to unavoidable increases in
emissions attributable to the emergency.
An emergency shall not include
noncompliance to the extent caused by
improperly designed equipment, lack of
preventative maintenance, careless or
improper operation, or operator error.

(2) Effect of an emergency. An
emergency constitutes an affirmative
defense to an action brought for
noncompliance with such technology-
based emission limitations if the
conditions of paragraph (o)(3) of this
section are met.

(3) The affirmative defense of
emergency shall be demonstrated
through properly signed,
contemporaneous operating logs, or
other relevant evidence that:

(i) An emergency occurred and that
the permittee can identify the cause(s)
of the emergency;

(ii) The permitted facility was at the
time being properly operated;

(iii) During the period of the
emergency the permittee took all
reasonable steps to minimize levels of
emissions that exceeded the emission
standards, or other requirements in the
permit; and

(iv) The permittee submitted notice of
the emergency to the permitting
authority within 2 working days of the
time when emission limitations were
exceeded due to the emergency. This
notice fulfills the requirement of
paragraph (f)(3) of this section. This
notice must contain a description of the
emergency, any steps taken to mitigate
emissions, and corrective actions taken.

(4) In any enforcement proceeding,
the permittee seeking to establish the


