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grown in the Lower Rio Grande Valley
in Texas, hereinafter referred to as the
order. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601–674), hereinafter
referred to as the ‘‘Act.’’

This proposed suspension is also
issued pursuant to section 8e of the Act,
which requires the Secretary of
Agriculture to issue grade, size, quality,
or maturity requirements for certain
listed commodities imported into the
United States that are the same as, or
comparable to, those imposed upon the
domestic commodities under Federal
marketing orders.

The Department of Agriculture
(Department) is issuing this proposed
suspension in conformance with
Executive Order 12866.

This proposed suspension has been
reviewed under Executive Order 12778,
Civil Justice Reform. This proposed
suspension is not intended to have
retroactive effect. This action would not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this proposed suspension.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.

Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
Import regulations issued under the Act
are based on domestic grade, size,
quality or maturity regulations
established under Federal marketing
orders.

There are approximately 15 handlers
of oranges and grapefruit regulated
under the marketing order each season
and approximately 750 orange and
grapefruit producers in South Texas. In
addition, there are approximately 20
importers of oranges subject to the
requirements of the orange import
requirements. Small agricultural service
firms, which include handlers and
importers, have been defined by the
Small Business Administration (13 CFR
§ 121.601) as those having annual
receipts of less than $5,000,000, and
small agricultural producers are defined
as those whose annual receipts are less
than $500,000. The majority of these
handlers, producers, and importers may
be classified as small entities.

Under the marketing order, oranges
grown in the Lower Rio Grande Valley
in Texas are currently subject to a
minimum grade requirement of U.S. No.
2 and a minimum size requirement of
26⁄16 inches in diameter. These
requirements are in effect throughout
the year on a continuous basis. The
grade and size requirements for oranges
grown in the Lower Rio Grande Valley
in Texas are found in § 906.365 (7 CFR
part 906) under the order. In addition,
there are container and pack
requirements found in § 906.340.

The Texas Valley Citrus Committee
(Committee), the agency responsible for
local administration of the order, meets
prior to and during each season to
review the handling regulations
effective on a continuous basis for
oranges regulated under the order.
Committee meetings are open to the
public, and interested persons may
express their views at these meetings.
The Department reviews Committee
recommendations and information, as
well as information from other sources,
and determines whether modification,
suspension, or termination of the
handling regulations would tend to
effectuate the declared policy of the Act.

The Committee met on March 9, 1995,
and recommended by a 14 to 1 vote to
relax the effective dates of the regulatory
period for oranges from continuous to
July 15 through August 31, 1995, for one
year. Committee members limited the
relaxation to one year because of

concerns about imported oranges being
in commercial channels after August 31,
and the need to study the impact of
such a change. The Committee
acknowledged that the Texas orange
requirements only need to be in effect
when there are shipments of Texas
oranges.

The Committee member who voted in
opposition to the recommended change
expressed concern about the potential
impact imported oranges could have on
the marketing of Texas oranges if
substandard imports are in commercial
channels when the Texas orange
shipping season begins. However, this
rule proposes that the quality and size
regulations for both Texas and imported
oranges be in effect when the Texas
shipping season begins and all fruit
handled during the Texas shipping
season would be subject to those
requirements.

According to the Committee, Texas
orange shipments typically begin in mid
to late September and end in mid to late
June. The Texas citrus industry has been
in a vigorous recovery since the freeze
of 1989. Prior to the freeze, shipments
of oranges during the 1986/87 season
totaled 1,334,548 cartons, shipments for
the 1987/88 season totaled 2,240,181
cartons, and shipments for the 1988/89
season totaled 1,220,101 cartons. The
1989/90 shipping season ended in early
January 1990 due to the harsh freeze.
There was no commercial production or
shipments of oranges during the 1990/
91 season due to the December 1989
freeze. Orange shipments were minimal
during the 1991/92 season as the
recovery from the freeze of 1989 was
still underway. Shipments for the 1992/
93 season totaled approximately
688,000 cartons and shipments in the
1993/94 season approximated 833,000
cartons. The Committee expects the
1994/95 season to be an excellent year
for orange production and sales. A
review of 1986/87 to 1993/94 Texas
orange shipment data revealed that the
industry’s shipping season consistently
runs from September through the
following June. This pattern was
consistent in both pre-freeze and post-
freeze seasons.

The Department reviewed the
Committee’s recommendation and
determined that the quality and size
requirements for Texas oranges should
be suspended for the period July 1
through August 31, when there are no
Texas orange shipments. The regulatory
period would begin in September and
end in June. There have been
production changes over the last five to
six seasons. However, as mentioned
above, the change in production is a
result of the freeze of 1989. The change


