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(iv) An activity designed to provide
job training and placement and/or other
employment support services,
including, but not limited to, peer
support programs, counseling, child
care, transportation, and other similar
services, in which the percentage of
low- and moderate-income persons
assisted is less than 51 percent may
qualify under this paragraph in the
following limited circumstance:

(A) In such cases where such training
or provision of supportive services
assists business(es), the only use of
CDBG assistance for the project is to
provide the job training and/or
supportive services; and

(B) The proportion of the total cost of
the project borne by CDBG funds is no
greater than the proportion of the total
number of persons assisted who are low
or moderate income.

(3) Housing activities. An eligible
activity carried out for the purpose of
providing or improving permanent
residential structures which, upon
completion, will be occupied by low-
and moderate-income households. This
would include, but not necessarily be
limited to, the acquisition or
rehabilitation of property, conversion of
non-residential structures, and new
housing construction. If the structure
contains two dwelling units, at least one
must be so occupied, and if the
structure contains more than two
dwelling units, at least 51 percent of the
units must be so occupied. Where two
or more rental buildings being assisted
are or will be located on the same or
contiguous properties, and the buildings
will be under common ownership and
management, the grouped buildings
may be considered for this purpose as
a single structure. Where housing
activities being assisted meet the
requirements of paragraph § 570.208
(d)(5)(ii) or (d)(6)(ii) of this section, all
such housing may also be considered for
this purpose as a single structure. For
rental housing, occupancy by low and
moderate income households must be at
affordable rents to qualify under this
criterion. The recipient shall adopt and
make public its standards for
determining ‘‘affordable rents’’ for this
purpose. The following shall also
qualify under this criterion:
* * * * *

(4) Job creation or retention activities.
An activity designed to create or retain
permanent jobs where at least 51
percent of the jobs, computed on a full
time equivalent basis, involve the
employment of low- and moderate-
income persons. To qualify under this
paragraph, the activity must meet the
following criteria:

(i) For an activity that creates jobs, the
recipient must document that at least 51
percent of the jobs will be held by, or
will be available to, low- and moderate-
income persons.

(ii) For an activity that retains jobs,
the recipient must document that the
jobs would actually be lost without the
CDBG assistance and that either or both
of the following conditions apply with
respect to at least 51 percent of the jobs
at the time the CDBG assistance is
provided:

(A) The job is known to be held by a
low- or moderate-income person; or

(B) The job can reasonably be
expected to turn over within the
following two years and that steps will
be taken to ensure that it will be filled
by, or made available to, a low- or
moderate-income person upon turnover.

(iii) Jobs that are not held or filled by
a low- or moderate-income person may
be considered to be available to low-
and moderate-income persons for these
purposes only if:

(A) Special skills that can only be
acquired with substantial training or
work experience or education beyond
high school are not a prerequisite to fill
such jobs, or the business agrees to hire
unqualified persons and provide
training; and

(B) The recipient and the assisted
business take actions to ensure that low-
and moderate-income persons receive
first consideration for filling such jobs.

(iv) For purposes of determining
whether a job is held by or made
available to a low- or moderate-income
person, the person may be presumed to
be a low- or moderate-income person if:

(A) He/she resides within a census
tract (or block numbering area) that
either:

(1) Meets the requirements of
paragraph (a)(4)(v) of this section; or

(2) Has at least 70 percent of its
residents who are low- and moderate-
income persons; or

(B) The assisted business is located
within a census tract (or block
numbering area) that meets the
requirements of paragraph (a)(4)(v) of
this section and the job under
consideration is to be located within
that census tract.

(v) A census tract (or block numbering
area) qualifies for the presumptions
permitted under paragraphs
(a)(4)(iv)(A)(1) and (B) of this section if
it is either part of a Federally-designated
Empowerment Zone or Enterprise
Community or meets the following
criteria:

(A) It has a poverty rate of at least 20
percent as determined by the most
recently available decennial census
information;

(B) It does not include any portion of
a central business district, as this term
is used in the most recent Census of
Retail Trade, unless the tract has a
poverty rate of at least 30 percent as
determined by the most recently
available decennial census information;
and

(C) It evidences pervasive poverty and
general distress by meeting at least one
of the following standards:

(1) All block groups in the census
tract have poverty rates of at least 20
percent;

(2) The specific activity being
undertaken is located in a block group
that has a poverty rate of at least 20
percent; or

(3) Upon the written request of the
recipient, HUD determines that the
census tract exhibits other objectively
determinable signs of general distress
such as high incidence of crime,
narcotics use, homelessness, abandoned
housing, and deteriorated infrastructure
or substantial population decline.

(vi) As a general rule, each assisted
business shall be considered to be a
separate activity for purposes of
determining whether the activity
qualifies under this paragraph, except:

(A) In certain cases such as where
CDBG funds are used to acquire,
develop or improve a real property (e.g.,
a business incubator or an industrial
park) the requirement may be met by
measuring jobs in the aggregate for all
the businesses which locate on the
property, provided such businesses are
not otherwise assisted by CDBG funds.

(B) Where CDBG funds are used to
pay for the staff and overhead costs of
a subrecipient making loans to
businesses exclusively from non-CDBG
funds, this requirement may be met by
aggregating the jobs created by all of the
businesses receiving loans during each
program year.

(C) Where CDBG funds are used by a
recipient or subrecipient to provide
technical assistance to businesses, this
requirement may be met by aggregating
the jobs created or retained by all of the
businesses receiving technical
assistance during each program year.

(D) Where CDBG funds are used for
activities meeting the criteria listed at
§ 570.209(b)(2)(v), this requirement may
be met by aggregating the jobs created or
retained by all businesses for which
CDBG assistance is obligated for such
activities during the program year,
except as provided at paragraph (d)(7) of
this section.

(E) Where CDBG funds are used by a
Community Development Financial
Institution to carry out activities for the
purpose of creating or retaining jobs,
this requirement may be met by


