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circumstances beyond the control of the
IHA, such as a substantial increase in
general unemployment in the locality,
or because of a revision of the IHA’s rent
schedule that has been approved by
HUD. The IHA shall also demonstrate to
HUD’s satisfaction that it has
established and is effectively
implementing tenant selection criteria
in compliance with HUD requirements.
HUD shall have complete discretion to
approve completely, approve in part, or
deny any requested adjustments to
projected average monthly dwelling
rental income.

(2) Procedure. The IHA shall submit
a request for an adjustment under this
subsection to the HUD Area ONAP by
a deadline established by HUD, which
will be within twelve months following
the IHA’s fiscal year being adjusted. In
emergency cases, however, when an
IHA establishes to HUD’s satisfaction
that decreased rental income would
result in a severe financial crisis, the
IHA may submit a request for
adjustments to HUD at an earlier time.

(e) Energy conservation financing. If
HUD has approved an energy
conservation contract under
§ 950.715(f)(2), then the IHA is eligible
for additional operating subsidy each
year of the contract to amortize the cost
of the energy conservation measures
under the contract, subject to a
maximum annual limit equal to the cost
savings for that year (and a maximum
contract period of 12 years).

(1) Each year, the energy cost savings
would be determined as follows:

(i) The consumption level that would
have been expected if the energy
conservation measure had not been
undertaken would be adjusted for the
Heating Degree Days experience for the
year, and for any change in utility rate.

(ii) The actual cost of energy (of the
type affected by the energy conservation
measure) after implementation of the
energy conservation measure would be
subtracted from the expected energy
cost, to produce the energy cost savings
for the year. (See also paragraph
(c)(2)(ii) of this section for retention of
consumption savings.)

(2) If the cost savings for any year
during the contract period is less than
the amount of operating subsidy to be
made available under this paragraph (e)
to pay for the energy conservation
measure in that year, the deficiency will
be offset against the IHA’s operating
subsidy eligibility for the IHA’s next
fiscal year.

(3) If energy cost savings are less than
the amount necessary to meet
amortization payments specified in a
contract, the contract term may be
extended (up to the 12-year limit) if

HUD determines that the shortfall is the
result of changed circumstances rather
than a miscalculation or
misrepresentation of projected energy
savings by the contractor or IHA. The
contract term may only be extended to
accommodate payment to the contractor
and associated direct costs.

(f) Formal review process (1992). (1)
Eligibility for consideration. Any IHA
with an established Allowable Expense
Level may request to use a revised
Allowable Expense Level for its
requested budget year that starts on or
after April 1, 1992 (and ends during
calendar year 1993).

(2) Eligibility for adjustment. (i) If an
IHA’s AEL for the budget year that ends
during calendar year 1992 is either less
than 85 percent of the Formula Expense
Level or more than 115 percent of the
Formula Expense Level, as calculated
using the revised formula and the
characteristics for the IHA and its
community, then the IHA’s AEL for the
budget year that ends during calendar
year 1993 is subject to adjustment at the
IHA’s request. The revised formula
expense level for the fiscal year ending
during calendar year 1992 is the IHA’s
value of the following formula, after
updating by the local inflation factors
from FY 1989 to the requested budget
year.

(ii) The revised formula is the sum of
the following six numbers:

(A) The number of pre-1940 rental
units occupied by poor households in
1980 as a percentage of the 1980
population of the community multiplied
by a weight of 7.954. This Census-based
statistic applies to the county of the
IHA, except that, if the IHA has 80
percent or more of its units in an
incorporated city of more than 10,000
persons, it uses city-specific data.
County data will exclude data for any
incorporated cities of more than 10,000
persons within its boundaries.

(B) The Local Government Wage Rate
multiplied by a weight of 116.496. The
wage rate used is a figure determined by
the Bureau of Labor Statistics. It is a
county-based statistic, calibrated to a
unit-weighted IHA standard of 1.0. For
multi-county IHAs, the local
government wage is unit-weighted. For
this formula, the local government wage
index for a specific county cannot be
less than 85 percent or more than 115
percent of the average local government
wage for counties of comparable
population and metro/non-metro status,
on a state-by-state basis. In addition, for
counties of more than 150,000
population in 1980, the local
government wage cannot be less than 85
percent or more than 115 percent of the
wage index of private employment

determined by the Bureau of Labor
Statistics and the rehabilitation cost
index of labor and materials determined
by the R.S. Means Company.

(C) The lesser of the current number
of the IHA’s two or more bedroom units
available for occupancy, or 15,000 units,
multiplied by a weight of .002896.

(D) The current ratio of the number of
the IHA’s two or more bedroom units
available for occupancy in high-rise
family projects to the number of all the
IHA’s units available for occupancy
multiplied by a weight of 37.294. For
this indicator, a high-rise family project
is defined as averaging 1.5 or more
bedrooms per unit available for
occupancy, averaging 35 or more units
available for occupancy per building,
and containing at least one building
with units available for occupancy that
is five or more stories high.

(E) The current ratio of the number of
the IHA’s three or more bedroom units
available for occupancy to the number
of all the IHA’s units available for
occupancy multiplied by a weight of
22.303.

(F) An equation calibration constant
of –.2344.

(3) Procedure. If an IHA wants to
request a revision to its AEL, it should
determine whether its AEL for the fiscal
year ending in calendar year 1992 (for
purposes of this section, the ‘‘unrevised
AEL’’) is either less than 85 percent of
the Formula Expense Level or more than
115 percent of the Formula Expense
Level. Then, in lieu of using the
unrevised AEL as the basis for
developing the IHA’s AEL and operating
budget for the fiscal year ending in
calendar year 1993, the IHA will use 85
percent of the FEL (if this is higher than
the unrevised AEL) or 115 percent of the
FEL (if this is lower than the unrevised
AEL). If an IHA has submitted its
original operating budget before the
publication of a change to the PFS
handbook containing forms and
instructions necessary to
implementation of this regulatory
change, the IHA shall submit a revision
to its operating budget with calculations
based on the new AEL. If an IHA
requests such revision of its AEL in
connection with submission of an
operating budget and its current AEL is
within 85 to 115 percent of the FEL,
HUD will not adjust the AEL. If an IHA
requests revision and its AEL is not
within 85 to 115 percent of the FEL,
HUD will increase it to 85 percent or
decrease it to 115 percent. The revised
Allowable Expense Levels approved by
HUD will be put into effect for the IHA’s
budget year that begins on or after April
1, 1992 (and thus ends in calendar year
1993).


