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paid if the mortgage is to be reinstated,
the due date of the earliest principal
installment payment remaining wholly
unpaid as of the date on which the
notice is issued upon which the
foreclosure is based, or a description of
any other default or defaults upon
which foreclosure is based, and the
acceleration of the secured
indebtedness.

(e) The date, time, and location of the
foreclosure sale.

(f) A statement that the foreclosure is
being conducted in accordance with the
Act and this part.

(g) A description of the types of costs,
if any, to be paid by the purchaser upon
transfer of title.

(h) The bidding and payment
requirements for the foreclosure sale,
including the amount and method of
deposit to be required at the foreclosure
sale, and the time and method of
payment of the balance of the
foreclosure purchase price. The Notice
shall state that all deposits and the
balance of the purchase price shall be
paid by certified or cashier’s check. The
Notice also shall state that no deposit
will be required of the Secretary when
the Secretary bids at the foreclosure
sale.

(i) Any other appropriate terms of sale
or information as the Secretary may
determine.

§ 29.109 Service of Notice of Default and
Foreclosure Sale.

The foreclosure commissioner shall
serve the Notice of Default and
Foreclosure Sale described in § 29.107
upon the following persons and in the
following manner, and no additional
notice shall be required to be served,
notwithstanding any notice
requirements of any State or local law:

(a) Filing the notice. The Notice of
Default and Foreclosure Sale shall be
filed not less than 21 days before the
date of the foreclosure sale in the
manner authorized for filing a notice of
an action concerning real property
according to the law of the State in
which the security property is located,
or if none, in the manner authorized by
Section 3201 of title 28, United States
Code.

(b) Notice by mail. (1) The notice of
foreclosure sale shall be sent by certified
or registered mail, postage prepaid,
return receipt requested, to the
following (except that multiple mailings
are not required to be sent to any party
with multiple capacities, e.g., an
original mortgagor who is the security
property owner and lives in one of the
units):

(i) The current security property
owner of record, as the record existed 45

days before the date originally set for
the foreclosure sale, whether or not the
notice describes a sale as adjourned as
provided in this part. Notice under this
part shall be mailed not less than 21
days before the date of the foreclosure
sale and shall be mailed to the last
known address of the current owner or,
if none, to the address of the security
property, or, at the discretion of the
foreclosure commissioner, to any other
address believed to be that of such
current owner.

(ii) The original mortgagor and all
subsequent mortgagors of record or
other persons who appear on the basis
of the record to be liable for part or all
of the mortgage debt, as the record
existed 45 days before the date
originally set for the foreclosure sale,
whether or not the notice describes a
sale adjourned as provided in this part,
except that the notice need not be
mailed to any such mortgagors who
have been released from all obligations
under the mortgage. Notice under this
section shall be mailed not less than 21
days before the date of the foreclosure
sale and shall be mailed to the last
known address of the mortgagors or, if
none, to the address of the security
property, or, at the discretion of the
foreclosure commissioner, to any other
address believed to be that of such
mortgagors.

(iii) All dwelling units in the security
property, whether or not the notice
describes a sale adjourned as provided
in this part. Notice under this section
shall be mailed not less than 21 days
before the date of the foreclosure sale.
If the names of the occupants of the
security property are not known to the
Secretary, or if the security property has
more than one dwelling, the notice shall
be posted at the security property not
less than 21 days before the foreclosure
sale.

(iv) All persons holding liens of
record upon the security property, as
the record existed 45 days before the
date originally set for the foreclosure
sale, whether or not the notice describes
a sale adjourned as provided in this
part. Notice under this section shall be
mailed not less than 21 days before the
date of the foreclosure sale and shall be
mailed to each such lienholder’s
address of record, or, at the discretion
of the foreclosure commissioner, to any
other address believed to be that of such
lienholder.

(2) Notice by mail pursuant to this
section shall be deemed duly given
upon mailing, whether or not received
by the addressee and whether or not a
return receipt is received or the notice
is returned. The date of the receipt for
the postage paid for the certified or

registered mail serves as proof of the
date of mailing.

(3) The Notice of Default and
Foreclosure Sale made pursuant to
paragraph (b) of this section shall
include a copy of the instrument by
which the Secretary has designated him
or her to act as commissioner.

(c) Publication. (1) A copy of the
notice of default and foreclosure sale
shall be published once a week during
three successive calendar weeks before
the date of the foreclosure sale. Such
publication shall be in a newspaper or
newspapers having general circulation
in the county or counties in which the
security property being sold is located.
A legal newspaper that is accepted as a
newspaper of legal record in the county
or counties in which the security
property being sold is located shall be
considered a newspaper having general
circulation for the purposes of
paragraph (c)(1) of this section.

(2) If there is no newspaper of general
circulation published at least weekly in
the county or counties in which the
security property being sold is located,
copies of the Notice of Default and
Foreclosure Sale shall be posted, not
less than 21 days before the date of the
foreclosure sale, at the courthouse of
any county or counties in which the
security property is located and at the
place where the sale is to be held.

§ 29.111 Presale reinstatement.
(a) Except as provided in § 29.101(b),

paragraph (b) of this section, and
§ 29.115, the foreclosure commissioner
shall withdraw the security property
from foreclosure and cancel the
foreclosure sale only if:

(1) The Secretary directs the
foreclosure commissioner to do so
before or at the time of the sale; or

(2) The foreclosure commissioner
finds, upon application of the mortgagor
not less than three business days before
the date of the sale, that the default or
defaults upon which the foreclosure is
based did not exist at the time of service
of the Notice of Default and Foreclosure
Sale; or

(3) In the case of a foreclosure
involving a monetary default, there is
tendered to the foreclosure
commissioner before public auction is
completed all amounts which would be
due under the mortgage agreement if
payments under the mortgage had not
been accelerated, all costs of foreclosure
incurred for which payment from the
proceeds of foreclosure is provided in
§ 29.119, and the foreclosure
commissioner finds that there are no
nonmonetary defaults; provided,
however, that the Secretary may refuse
to cancel a foreclosure sale pursuant to


