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Occupied residential dwelling and
structures related thereto means, for
purposes of §§ 784.20 and 817.121, any
building or other structure that, at the
time the subsidence occurs, is used
either temporarily, occasionally,
seasonally, or permanently for human
habitation. This term also includes any
building, structure or facility installed
on, above or below, or a combination
thereof, the land surface if that building,
structure or facility is adjunct to or used
in connection with an occupied
residential dwelling. Examples of such
structures include, but are not limited
to, garages; storage sheds and barns;
greenhouses and related buildings;
utilities and cables; fences and other
enclosures; retaining walls; paved or
improved patios, walks and driveways;
septic sewage treatment facilities; and
lot drainage and lawn and garden
irrigation systems. Any structure used
only for commercial agricultural,
industrial, retail or other commercial
purposes is excluded.
* * * * *

Replacement of water supply means,
with respect to protected water supplies
contaminated, diminished, or
interrupted by coal mining operations,
provision of water supply on both a
temporary and permanent basis
equivalent to premining quantity and
quality. Replacement includes provision
of an equivalent water delivery system
and payment of operation and
maintenance costs in excess of
customary and reasonable delivery costs
for premining water supplies.

(a) Upon agreement by the permittee
and the water supply owner, the
obligation to pay such operation and
maintenance costs may be satisfied by a
one-time payment in an amount which
covers the present worth of the
increased annual operation and
maintenance costs for a period agreed to
by the permittee and the water supply
owner.

(b) If the affected water supply was
not needed for the land use in existence
at the time of loss, contamination, or
diminution, and if the supply is not
needed to achieve the postmining land
use, replacement requirements may be
satisfied by demonstrating that a
suitable alternative water source is
available and could feasibly be
developed. If the latter approach is
selected, written concurrence must be
obtained from the water supply owner.
* * * * *

SUBCHAPTER G—SURFACE COAL MINING
AND RECLAMATION OPERATIONS
PERMITS AND COAL EXPLORATION
SYSTEMS UNDER REGULATORY
PROGRAMS

PART 784—UNDERGROUND MINING
PERMIT APPLICATIONS—MINIMUM
REQUIREMENTS FOR RECLAMATION
AND OPERATION PLAN

3. The authority citation for Part 784
is revised to read as follows:

Authority: 16 U.S.C. 470 et seq., 30 U.S.C.
1201 et seq. as amended.

4. Section 784.10 is revised as
follows:

§ 784.10 Information collection.
(a) The collections of information

contained in Part 784 have been
approved by Office of Management and
Budget under 44 U.S.C. 3501 et seq. and
assigned clearance number 1029–0039.
The information will be used to meet
the requirements of 30 U.S.C. 1211(b),
1251, 1257, 1258, 1266, and 1309a. The
obligation to respond is required to
obtain a benefit.

(b) Public reporting burden for this
information is estimated to average 513
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

5. In Section 784.14 paragraph
(e)(3)(ii) is amended by removing the
word ‘‘and’’; (e)(3)(iii)(E) is amended by
removing the period and adding a
semicolon in its place; and paragraph
(e)(3)(iv) is added as follows:

§ 784.14 Hydrologic information.

* * * * *
(e) * * *

* * * * *
(3) * * *
(iv) Whether the underground mining

activities conducted after October 24,
1992 may result in contamination,
diminution or interruption of a well or
spring in existence at the time the
permit application is submitted and
used for domestic, drinking, or
residential purposes within the permit
or adjacent areas.
* * * * *

6. Section 784.20 is revised to read as
follows:

§ 784.20 Subsidence control plan.
(a) Pre-subsidence survey. Each

application must include:
(1) A map of the permit and adjacent

areas at a scale of 1:12,000, or larger if
determined necessary by the regulatory
authority, showing the location and type

of structures and renewable resource
lands that subsidence may materially
damage or for which the value or
reasonably foreseeable use may be
diminished by subsidence, and showing
the location and type of drinking,
domestic, and residential water supplies
that could be contaminated, diminished,
or interrupted by subsidence.

(2) A narrative indicating whether
subsidence, if it occurred, could cause
material damage to or diminish the
value or reasonably foreseeable use of
such structures or renewable resource
lands or could contaminate, diminish,
or interrupt drinking, domestic, or
residential water supplies.

(3) A survey of the condition of all
non-commercial buildings or occupied
residential dwellings and structures
related thereto, that may be materially
damaged or for which the reasonably
foreseeable use may be diminished by
subsidence, within the area
encompassed by the applicable angle of
draw; as well as a survey of the quantity
and quality of all drinking, domestic,
and residential water supplies within
the permit area and adjacent area that
could be contaminated, diminished, or
interrupted by subsidence. If the
applicant cannot make this survey
because the owner will not allow access
to the site, the applicant will notify the
owner, in writing, of the effect that
denial of access will have as described
in § 817.121(c)(4) of this chapter. The
applicant must pay for any technical
assessment or engineering evaluation
used to determine the pre-mining
condition or value of such non-
commercial buildings or occupied
residential dwellings and structures
related thereto and the quantity and
quality of drinking, domestic, or
residential water supplies. The
applicant must provide copies of the
survey and any technical assessment or
engineering evaluation to the property
owner and regulatory authority.

(b) Subsidence control plan. If the
survey conducted under paragraph (a) of
this section shows that no structures, or
drinking, domestic, or residential water
supplies, or renewable resource lands
exist, or that no material damage or
diminution in value or reasonably
foreseeable use of such structures or
lands, and no contamination,
diminution, or interruption of such
water supplies would occur as a result
of mine subsidence, and if the
regulatory authority agrees with this
conclusion, no further information need
be provided under this section. If the
survey shows that structures, renewable
resource lands, or water supplies exist
and that subsidence could cause
material damage or diminution in value


