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services during the term of the
agreement.

It is further ordered that respondents,
directly or indirectly, or through any
corporate or other device, in or in
connection with their activities in or
affecting commerce, as ‘““‘commerce” is
defined in Section 4 of the Federal
Trade Commission Act, 15 U.S.C. 44,
forthwith cease and desist from:

A. Entering into, threatening or
attempting to enter into, organizing or
attempting to organize, encouraging,
continuing, cooperating in or carrying
out any agreement, either express or
implied, between or among any
physiatrists, to boycott or refuse to deal
with any third-party payer, or to
withdraw from, threaten to withdraw
from, refuse to enter into, or threaten to
refuse to enter into any proposed or
existing participation agreement;

B. Entering into, threatening or
attempting to enter into, organizing or
attempting to organize, encouraging,
continuing, cooperating in or carrying
out any agreement, either express or
implied, between or among any
physiatrists, to refuse to provide
services to patients covered by any
third-party payer in any proposed or
existing participation agreement, or to
threaten to refuse to provide services to
such patients;

C. For a period of five (5) years after
the date this order becomes final,
continuing a formal or informal meeting
of physiatrists after:

1. Any person makes any statement
concerning one or more physiatrists’
intentions or decisions with respect to

a. Entering into, refusing to enter into,
threatening to refuse to enter into,
participating in, threatening to
withdraw from, or withdrawing from
any existing or proposed participation
agreement; or

b. Refusing or threatening to refuse to
provide services to patients covered by
any third-party payer in any existing or
proposed participation agreement;
and respondents La Asociacion Méedica
and La Seccion de Fisiatria fail to eject
such person from the meeting; or

2. Two persons make statements
prohibited in order Paragraphs I1.C.1.a.
orll.C.1.b.;

provided, however, that respondent
Oms or Sein shall not be in violation of
the order if, immediately following a
violation of this paragraph of the order,
he leaves a meeting continued in
violation of this paragraph, and within
thirty (30) days after such meeting,
reports to the Commission the
circumstances of such meeting, the

substance and source of the prohibited
statements, and the respondents’ actions
in response thereto;

D. For a period of five (5) years after
the date this order becomes final,
providing advice to any physiatrist
regarding

1. The desirability or appropriateness
of participating in any existing or
proposed participation agreement; or

2. Refusing or threatening to refuse to
provide services to patients covered by
any third-party payer in any existing or
proposed participation agreement;
provided, however, that nothing
contained in this Paragraph I1.D. shall
prohibit respondents from
communicating purely factual
information describing the terms and
conditions of any participation
agreement or operations of any third-
party payer;

E. For a period of five (5) years after
the date this order becomes final,
communicating in any way to any
physiatrist any information concerning
any physiatrist’s intentions or decisions
with respect to

1. Entering into, refusing to enter into,
threatening to refuse to enter into,
participating in, threatening to
withdraw from, or withdrawing from
any existing or proposed participation
agreement; or

2. Refusing or threatening to refuse to
provide services to patients covered by
any third-party payer in any existing or
proposed participation agreement; or

F. For a period of five (5) years after
the date this order becomes final,
soliciting from any physiatrist any
information concerning that
physiatrist’s or any other physiatrist’s
intentions or decisions with respect to

1. Entering into, refusing to enter into,
threatening to refuse to enter into,
participating in, threatening to
withdraw from, or withdrawing from
any existing or proposed participation
agreement;

2. Refusing or threatening to refuse to
provide services to patients covered by
any third-party payer in any existing or
proposed participation agreement.

Provided, however, that nothing in
this order shall be construed to prevent
respondents from exercising rights
permitted under the First Amendment
to the United States Constitution to
petition any federal, state, or
commonwealth government executive
agency or legislative body concerning
legislation, rules, programs, or
procedures, or to participate in any
federal, state or commonwealth
administrative or judicial proceeding;

Provided further that this order shall
not be construed to prohibit any

respondent or any member of
respondent associations from entering
into an agreement or combination with
any other physician or health care
practitioner with whom the individual
physician practices in partnership or in
a professional corporation, or who is
employed by the same person.

It is further ordered that this order
shall not be construed to prohibit
respondents Drs. Oms or Sein from
communicating medical conditions or
personal assessments of individual
patients, where such communication
neither nor is part of (1) an agreement,
proposed agreement, or attempt to enter
into an agreement among physiatrists to
boycott or refuse to deal with any third-
party payer, or (2) any other agreement,
combination, or conspiracy the purpose,
effect, or likely effect of which is to
impede competition unreasonably.
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It is further ordered that:

A. La Seccion de Fisiatria, within
thirty (30) days after the date on which
this order becomes final, distribute by
first-class mail a copy of this order and
the accompanying compliant to each of
its current members, and to the last
known address of any other person who
was a member of La Seccion de Fisiatria
in 1990 or 1991;

B. La Asociacion Médica, within
thirty (30) days after the date on which
this order becomes final, distribute by
first-class mail a copy of this order and
the accompanying complaint to each of
its current members who is not also a
member of La Seccion de Fisiatria;

C. La Seccion de Fisiatria, within
thirty (30) days after the date on which
this order becomes final, distribution by
first-class mail a copy of this order and
the accompanying complaint to each
third-party payer with whom La Seccion
de Fisiatria has entered into
negotiations concerning the provision of
physiatry services;

D. La Asociacion Medica, within sixty
(60) days after the date on which this
order becomes final, publish in Spanish
this order and the accompanying
complaint in an issue of Prensa Médica
or in any successor publication, in the
same type size normally used for
articles that are published in Prensa
Médica or successor publication;

E. La Seccion de Fisiatria and La
Asociacion Médica, for a period of five
(5) years after the date on which this
order becomes final, provide each new
member of La Seccion de Fisiatria and
new member of La Asociacion Médica
with a copy of this order at the time the
member is accepted into membership of



