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1101(a)(20) and 1101(a)(15),
respectively (immigrants). (This
category includes a noncitizen admitted
under section 210 or 210A of the INA
(8 U.S.C. 1160 or 1161), (special
agricultural worker), who has been
granted lawful temporary resident
status);

(ii) A noncitizen who entered the
United States before January 1, 1972, or
such later date as enacted by law, and
has continuously maintained residence
in the United States since then, and who
is not ineligible for citizenship, but who
is deemed to be lawfully admitted for
permanent residence as a result of an
exercise of discretion by the Attorney
General under section 249 of the INA (8
U.S.C. 1259);

(iii) A noncitizen who is lawfully
present in the United States pursuant to
an admission under section 207 of the
INA (8 U.S.C. 1157) (refugee status);
pursuant to the granting of asylum
(which has not been terminated) under
section 208 of the INA (8 U.S.C. 1158)
(asylum status); or as a result of being
granted conditional entry under section
203(a)(7) of the INA (8 U.S.C. 1153(a)(7))
before April 1, 1980, because of
persecution or fear of persecution on
account of race, religion, or political
opinion or because of being uprooted by
catastrophic national calamity;

(iv) A noncitizen who is lawfully
present in the United States as a result
of an exercise of discretion by the
Attorney General for emergent reasons
or reasons deemed strictly in the public
interest under section 212(d)(5) of the
INA (8 U.S.C. 1182(d)(5)) (parole status);

(v) A noncitizen who is lawfully
present in the United States as a result
of the Attorney General’s withholding
deportation under section 243(h) of the
INA (8 U.S.C. 1253(h)) (threat to life or
freedom); or

(vi) A noncitizen lawfully admitted
for temporary or permanent residence
under section 245A of the INA (8 U.S.C.
1255a) (amnesty granted under INA
245A).

(b) Family eligibility for assistance. (1)
A family shall not be eligible for
assistance unless every member of the
family residing in the unit is determined
to have eligible status, as described in
paragraph (a) of this section;

(2) Despite the ineligibility of one or
more family members, a mixed family
may be eligible for one of the three types
of assistance provided in § 812.10. A
family without any eligible members
and receiving assistance on June 19,
1995 may be eligible for temporary
deferral of termination of assistance as
provided in § 812.10.

§ 812.5a. Requirements concerning
documents.

For any notice or document (decision,
declaration, consent form, etc.) that
§§ 812.5 through 812.15 require a
responsible entity to provide to an
individual, or require that the
responsible entity obtain the signature
of the individual, the responsible entity,
where feasible, must arrange for the
notice or document to be provided to
the individual in a language that is
understood by the individual if the
individual is not proficient in English.
(See 24 CFR 8.6 of HUD’s regulations for
requirements concerning
communications with persons with
disabilities.)

§ 812.6 Submission of evidence of
citizenship or eligible immigration status.

(a) General. Eligibility for assistance
or continued assistance under a Section
214 covered program is contingent upon
a family’s submission to the responsible
entity of the documents described in
paragraph (b) of this section for each
family member. If one or more family
members do not have citizenship or
eligible immigration status, the family
members may exercise the election not
to contend to have eligible immigration
status as provided in paragraph (e) of
this section, and the provisions of
§ 812.10 shall apply.

(b) Evidence of citizenship or eligible
immigration status. Each family
member, regardless of age, must submit
the following evidence to the
responsible entity:

(1) For citizens, the evidence consists
of a signed declaration of U.S.
citizenship;

(2) For noncitizens who are 62 years
of age or older or who will be 62 years
of age or older and receiving assistance
under a Section 214 covered program on
June 19, 1995, the evidence consists of:

(i) A signed declaration of eligible
immigration status; and

(ii) Proof of age document.
(3) For all other noncitizens, the

evidence consists of:
(i) A signed declaration of eligible

immigration status;
(ii) The INS documents listed in

§ 812.7; and
(iii) A signed verification consent

form.
(c) Declaration. For each family

member who contends that he or she is
a U.S. citizen or a noncitizen with
eligible immigration status, the family
must submit to the responsible entity a
written declaration, signed under
penalty of perjury, by which the family
member declares whether he or she is a
U.S. citizen or a noncitizen with eligible
immigration status.

(1) For each adult, the declaration
must be signed by the adult.

(2) For each child, the declaration
must be signed by an adult residing in
the assisted dwelling unit who is
responsible for the child.

(d) Verification consent form—(1)
Who signs. Each noncitizen who
declares eligible immigration status,
must sign a verification consent form as
follows:

(i) For each adult, the form must be
signed by the adult.

(ii) For each child, the form must be
signed by an adult member of the family
residing in the assisted dwelling unit
who is responsible for the child.

(2) Notice of release of evidence by
responsible entity. The verification
consent form shall provide that
evidence of eligible immigration status
may be released by the responsible
entity, without responsibility for the
further use or transmission of the
evidence by the entity receiving it, to:

(i) HUD as required by HUD; and
(ii) The INS for purposes of

verification of the immigration status of
the individual.

(3) Notice of release of evidence by
HUD. The verification consent form also
shall notify the individual of the
possible release of evidence of eligible
immigration status by HUD. Evidence of
eligible immigration status shall only be
released to the INS for purposes of
establishing eligibility for financial
assistance and not for any other
purpose. HUD is not responsible for the
further use or transmission of the
evidence or other information by the
INS.

(e) Individuals who do not contend to
have eligible immigration status.—If one
or more members of a family elect not
to contend that they have eligible
immigration status and the other
members of the family establish their
citizenship or eligible immigration
status, the family may be considered for
assistance under §§ 812.10 or 812.11
despite the fact that no declaration or
documentation of eligible status is
submitted by one or more members of
the family. The family, however, must
identify to the responsible entity, the
family member (or members) who will
elect not to contend that he or she has
eligible immigration status.

(f) Notification of requirements of
Section 214—(1) When notice is to be
issued. Notification of the requirement
to submit evidence of citizenship or
eligible immigration status, as required
by this section, or to elect not to
contend that one has eligible
immigration status as provided by
paragraph (e) of this section, shall be


