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are not conspicuous or legible and are
not acceptable country of origin marking
under 19 U.S.C. 1304. Customs is
reviewing its policy to ensure that the
country of origin marking on watches is
legible and conspicuous.

On March 10, 1993, Customs
published a general notice in the
Customs Bulletin and Decisions (27
Cust. Bull. Vol. 10, p. 31) indicating that
Customs did not intend to permit the
continued importation of watches into
the United States unless they were
conspicuously and legibly marked with
their country of origin. The document
further indicated that Customs was
proposing stricter enforcement of
conspicuous country of origin marking
requirements for watches. Customs
requested comments on proposed
stricter enforcement and when the
stricter enforcement should go into
effect. On May 5, 1993, Customs
extended the comment period in a
document published in the Customs
Bulletin and Decisions (27 Cust. Bull.
Vol. 18, p. 13). The comment period
closed on June 9, 1993. While Customs
has concluded that there should be
stricter enforcement of what is legible
and conspicuous regarding the country
of origin marking requirements for
watches on a case-by-case basis,
Customs is now considering an
amendment to the Customs Regulations
incorporating such standards in order to
ensure a uniform standard for
conspicuous and legible country of
origin marking for watches.

Factors Which May Be the Subject of a
Notice of Proposed Rulemaking in
Connection With Specific Country of
Origin Marking of Watches

The Customs Service is considering
issuing a notice of proposed rulemaking
to amend the Customs Regulations to
prescribe specific rules regarding the
country of origin marking of watches. It
is noted that the special marking
requirements of U.S. Note 4, chapter 91,
Harmonized Tariff Schedules of the
United States (HTSUS), that are
applicable to watches are not the subject
of this advance notice of proposed
rulemaking. Among the factors which
may be the subject of the proposed rules
are the size of the marking, the location
of the marking, whether the marking
stands out, and the legibility of the
marking.

Size and Legibility of Marking

Generally, in determining whether a
watch is marked properly, Customs
considers, on a case-by-case basis,
whether the marking is legible and
conspicuous. Customs believes that a
marking on a watch which has a type

size of 3 points is acceptable. (A point
is a unit of measurement approximately
equal to 0.01384 inches or nearly ¥72
inch and all type sizes are multiples of
this unit.) Whether the marking stands
out is dependent on where it appears in
relationship to the other print on the
watch and whether it is in contrasting
letters to the background. The legibility
of the marking is determined by the
clarity of the letters and whether the
ultimate purchaser is able to read the
letters of the marking without strain.
Whether a particular marking meets the
conspicuous requirement of 19 CFR
134.41 and 19 U.S.C 1304 will depend
on a combination of these factors.

Location and Method of Marking

The marking should be in a location
where the ultimate purchaser could
expect to find the marking or where he/
she could easily notice it from a casual
inspection. Although traditionally the
country of origin marking has appeared
on the dial (face) of a watch, there is no
requirement that the marking appear in
that location.

The marking may also appear on the
back of the watch case, unless the watch
is or will be packaged for retail sale in
a manner which would prevent the
ultimate purchaser from seeing the
marking before buying the watch.

In addition, the country of origin
marking can be done through a variety
of different methods such as die
stamping, etching, engraving, or by
using a sticker or hang tag. Any method
of marking is sufficient as long as it is
permanent enough to ensure that the
marking will stay on the watch through
normal handling until it reaches the
ultimate purchaser. No matter where the
marking appears or what method of
marking is used, the marking must be
large enough and sufficiently clear so
that the ultimate purchaser of the watch
can easily find it and read it with the
unaided eye.

Whether a Notice of Proposed
Rulemaking With Regard to Specific
Country of Origin Marking of Watches
Should Be Issued: Specific Issues for
Consideration

Customs is requesting interested
parties to submit comments regarding
specific standards which would ensure
that the country of origin marking on
watches is legible, conspicuous, and
permanent. Relevant comments were
received in response to the general
notice published in the Customs
Bulletin and Decisions (27 Cust. Bull.,
Vol. 10, p. 31.) However, in addition to
comments regarding the nature of
specific standards, interested parties are
also invited to comment on the

following issues before Customs decides
whether to propose rulemaking on this
matter:

(1) Is there a need for Customs to
initiate a proposed rulemaking
regarding country of origin marking of
watches or should questions of whether
watches are marked properly continue
to be determined on a case-by-case
basis?

(2) Whether there are current abuses
in the country of origin marking of
imported watches.

(3) Whether Customs should
prescribe, by regulation, certain type
size and style specifications for the
country of origin marking of watches. If
so, whether the regulations should
specify one type size for all watches, or
different type sizes depending upon the
size of the watch. If one type size is
prescribed for all watches, what type
size should be recommended and why?

(4) Whether consumer behaviors and
attitudes toward country of origin
marking of watches can be documented
with studies or surveys. If so, how much
time would be needed for a study or
survey to be conducted and for the data
to be analyzed?

(5) If Customs goes forward with a
notice of proposed rulemaking, what
should be a sufficient period of time for
public comment?

(6) If Customs issues a notice of
proposed rulemaking, should a public
hearing be held in connection with such
proposed rulemaking?

(7) If Customs proposes and adopts
new country of origin marking
regulations, what would be an
appropriate time frame between the
publication of the final rule and the
effective date of such regulations?

(8) What other issues should be
addressed in the proposed rulemaking
in order to afford a full opportunity for
public comment?

Comments

In order to assist Customs in
determining whether to proceed with a
notice of proposed rulemaking to
prescribe rules regarding the country of
origin marking for watches, and the
appropriate type size and style
specifications for such marking, this
notice invites written comments on the
issues raised in this document as well
as any other issues in connection with
this matter. Comments which were
previously submitted in response to the
general notice published in the Customs
Bulletin and Decisions need not be
resubmitted, as they will be fully
considered in any final determination in
this matter.

Comments submitted will be available
for public inspection in accordance with



