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1 This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been met.

effectuating the foregoing findings and
conclusions.

It is hereby ordered, That this entire
decision be published in the Federal
Register.

Referendum Order
It is hereby directed that a referendum

be conducted in accordance with the
procedure for the conduct of referenda
(7 CFR part 900.400 et seq.) to
determine whether the issuance of the
annexed order amending the order
regulating the handling of Irish potatoes
grown in certain designated counties in
Idaho, and Malheur County, Oregon, is
approved or favored by producers, as
defined under the terms of the order,
who during the representative period
were engaged in the production of Irish
potatoes grown in certain designated
counties in Idaho, and Malheur County,
Oregon.

The representative period for the
conduct of such referendum is hereby
determined to be August 1, 1993,
through July 31, 1994.

The agents of the Secretary to conduct
such referendum are hereby designated
to be Valerie L. Emmer and Jim
Wendland, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Washington, D.C. 20250–
6456, telephone 202–475–3920 and
720–2170, respectively; and Gary D.
Olson, Officer-in-Charge, Northwest
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, 1220
S.W. Third Avenue, room 369, Portland,
Oregon 97204, telephone: 503–326–
2725.

List of Subjects in 7 CFR Part 945
Marketing agreements, Potatoes,

Reporting and recordkeeping
requirements.

Dated: March 2, 1995.
Patricia Jensen,
Acting Assistant Secretary, Marketing and
Regulatory Programs.

Order Amending the Order Regulating
the Handling of Irish Potatoes Grown in
Certain Designated Counties in Idaho,
and Malheur County, Oregon1

Findings and Determinations
The findings and determinations

hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the

order; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and
determinations set forth herein.

(a) Findings and Determinations Upon
the Basis of the Hearing Record.
Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of
practice and procedure effective
thereunder (7 CFR part 900), a public
hearing was held upon the proposed
amendments to the Marketing
Agreement and Order No. 945 (7 CFR
part 945), regulating the handling of
Irish potatoes grown in certain
designated counties in Idaho, and
Malheur County, Oregon.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The order, as amended, as hereby
proposed to be further amended, and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(2) The order, as amended, as hereby
proposed to be further amended,
regulates the handling of Irish potatoes
grown in the production area in the
same manner as, and is applicable only
to persons in the respective classes of
commercial and industrial activity
specified in the marketing order upon
which hearings have been held;

(3) The order, as amended, as hereby
proposed to be further amended, is
limited in application to the smallest
regional production area which is
practicable, consistent with carrying out
the declared policy of the Act, and the
issuance of several orders applicable to
subdivisions of the production area
would not effectively carry out the
declared policy of the Act;

(4) The order, as amended, as hereby
proposed to be further amended,
prescribes, insofar as practicable, such
different terms applicable to different
parts of the production area as are
necessary to give due recognition to the
differences in the production and
marketing of potatoes grown in the
production area; and

(5) All handling of potatoes grown in
the production area is in the current of
interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

Order Relative to Handling
It is therefore ordered, That on and

after the effective date hereof, all
handling of Irish potatoes grown in
certain designated counties in Idaho,
and Malheur County, Oregon, shall be

in conformity to, and in compliance
with, the terms and conditions of the
said order as hereby proposed to be
amended as follows:

The provisions of the proposed
marketing agreement and the order
amending the order contained in the
Recommended Decision issued by the
Administrator on November 23, 1994,
and published in the Federal Register
on November 30, 1994, shall be and are
the terms and provisions of this order
amending the order and are set forth in
full herein.

PART 945—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUNTIES
IN IDAHO, AND MALHEUR COUNTY,
OREGON

1. The authority citation for 7 CFR
part 945 continues to read as follows:

Authority: 7 U.S.C. 601–674.

2. Section 945.9 is revised as follows:

§ 945.9 Ship or handle.
Ship or handle means to pack, sell,

consign, transport or in any other way
to place potatoes grown in the
production area, or cause such potatoes
to be placed, in the current of commerce
within the production area or between
the production area and any point
outside thereof, so as to directly burden,
obstruct, or affect any such commerce:
Provided, That the definition of ship or
handle shall not include the
transportation of ungraded potatoes
within the production area for the
purpose of having such potatoes stored
or prepared for market, except that the
committee may impose safeguards
pursuant to § 945.53 with respect to
such potatoes.

3. Section 945.20 is amended by
revising paragraph (a) and adding a new
paragraph (d) to read as follows:

§ 945.20 Establishment and membership.
(a) The Idaho-Eastern Oregon Potato

Committee is hereby established
consisting of eight members, of whom
four shall currently be producers of
potatoes for the fresh market who
produced such potatoes during at least
three of the last five years; at least one
member shall be a producer
predominately of potatoes for seed
during a similar period; and three shall
be handlers. For each member of the
committee, there shall be an alternate
who shall have the same qualifications
as the member. The number of producer
and/or handler members and alternates
on the committee may be increased and
the composition of the committee
between producers and handlers may be
changed as provided in § 945.23.
* * * * *


