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enforce the rule; state statutes,
regulations, and other provisions that
contain the appropriate authority to
implement and enforce the rule, a
demonstration of adequate resources, a
schedule demonstrating expeditious
implementation of the rule, and a plan
that assures expeditious compliance by
all sources subject to the rule. Utah,
concurrently with its request for
delegation, submitted documentation
demonstrating it meets the criteria
necessary for granting approval.

As required by 40 CFR 63.91(a)(2), the
EPA is seeking public comments for 30
days. The comments shall be submitted
concurrently to the State of Utah and to
EPA. The State of Utah can then submit
a response to the comments to EPA.

EPA is approving the State of Utah’s
request for delegation as a direct final
rule without prior proposal because
EPA views this as a noncontroversial
action and anticipates no adverse
comments. If no adverse comments are
received in response to this rule, this
Federal Register notice will serve as the
final notice of the approval to delegate
the implementation and enforcement of
this program. The effective date will be
60 days from the date of this publication
and no further activity will be
contemplated in relation to this rule. If
EPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on the accompanying proposed
rule which appears in the Proposed
Rule Section of this Federal Register.
However, EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.

Final Action
Through review of the documentation

submitted to EPA and knowledge of
Utah’s implementation activities for
these standards, EPA has determined
that the State of Utah meets all of the
statutory and regulatory requirements
established by Section 112 of the Clean
Air Act, as amended in 1990, and 40
CFR Part 63 for the implementation and
enforcement of the National Emission
Standards for Coke Oven Batteries.
Therefore, pursuant to Section 112(l) of
the Clean Air Act, as amended in 1990,
42 U.S.C. 7412(l), and 40 CFR Part 63,
EPA hereby delegates its authority to the
State of Utah for the implementation
and enforcement of the National
Emission Standards for Coke Oven
Batteries for all sources located, or to be
located in the State of Utah.

Please note that not all authorities for
the NESHAP can be delegated to the
state. The EPA Administrator retains

authority to implement those portions of
the national emission standards and
their general provisions that require
approval of equivalency determinations
and alternative test methods, decision-
making to ensure national consistency,
and EPA rulemaking to implement.
Sections not delegable include, but are
not limited, to the authorities listed as
not delegable in 40 CFR part 63, subpart
L, under Delegation of Authority.

As these National Emission Standards
for Coke Oven Batteries are updated,
Utah should revise its rules and
regulations accordingly and in a timely
manner.

EPA retains concurrent enforcement
authority. If at any time there is a
conflict between the state and federal
regulations, the federal regulations must
be applied if they are more stringent
than the state regulations.

Effective May 9, 1995 all notices,
reports, and other correspondence
required under 40 CFR part 63, subpart
L, should be sent to the State of Utah
rather than to EPA Region VIII, Denver,
Colorado.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous
substances, Intergovernmental relations.

Authority: 42 U.S.C. 7412.
Dated: February 23, 1995.

Kerrigan Clough,
Acting Regional Administrator, Region VIII.
[FR Doc. 95–5978 Filed 3–9–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 70

[NM002; FRL–5169–6]

Clean Air Act Interim Approval of
Operating Permits Program; City of
Albuquerque Environmental Health
Department, Air Pollution Control
Division

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Informational notice.

SUMMARY: The EPA published without
prior proposal a Federal Register (FR)
notice promulgating interim approval of
the operating permits program
submitted by the New Mexico
Governor’s designee, Mr. Lawrence
Rael, for the City of Albuquerque as
Chief Administrative Officer, and for
Bernalillo County as the administrative
head of the Albuquerque/Bernalillo
County Operating Permits Program, for
the purpose of complying with the
Federal requirements of an approved
program to issue operating permits to all

major stationary sources, and to certain
other sources with the exception of
Indian Lands. This submittal for the
operating permits program was made by
the City of Albuquerque on April 4,
1994. EPA’s direct final approval was
published on January 10, 1995 (60 FR
2527).

The EPA subsequently received
comments from the American Forest
and Paper Association (AF&PA) on the
action. Two comments were received
from this commenter: one with respect
to the definition of ‘‘Title I
modification’’ and the other regarding
the implementation of section 112(g). A
letter from National Environmental
Development Association/Clean Air
Regulatory Project was received by the
EPA approximately two weeks after the
close of the public comment period.
That letter set out the same comments
expressed by the AF&PA, and will be
added to the EPA’s docket for the
approval of the Albuquerque Operating
Permits Program although not discussed
further in this notice.

With respect to the definition of Title
I modification, the AF&PA noted that
the Albuquerque definition of ‘‘Title I
modification’’ does not include changes
reviewed under a minor source
preconstruction review program
(‘‘minor NSR changes’’). AF&PA stated
its belief that this was consistent with
the relatively narrow definition of Title
I modification which AF&PA believed is
contained in the current Part 70 rules.
The AF&PA also noted that EPA has
recently proposed changing its current
definition of ‘‘Title I modification’’ to
expressly include virtually any change
that constitutes a modification under
any provision of Title I of the Act. 59
FR 44572 (August 29, 1994). The
AF&PA noted that EPA in prior months
had conditioned either interim or full
approval of several States’ operating
permit programs on the adoption of
such a definition, which is broader than
that contained in the Albuquerque
Operating Permits Program. However,
the AF&PA noted that EPA was now
taking no position on the Albuquerque
Operating Permits Program definition of
‘‘Title I modification’’ as grounds for
either interim approval or disapproval
of the program. The AF&PA in its
comments stated that it supports this
new approach by EPA of not taking a
position on Albuquerque’s narrower
definition.

Because this comment is not adverse
to the position taken by EPA in its
Direct Final Rule approving the
Albuquerque Operating Permits
Program, it does not require the
withdrawal of the Direct Final Rule


