
13033Federal Register / Vol. 60, No. 47 / Friday, March 10, 1995 / Rules and Regulations

added to the garnishment amount and
the agency may retain costs recovered as
offsetting collections. To facilitate
recovery of these administrative costs,
an administrative fee may be assessed
for each legal process that is received
and processed by an agency, provided
that the fee constitutes the agency’s
administrative costs in executing the
garnishment action.

(l) Where an employee-obligor has
filed a bankruptcy petition under
section 301 or 302 of title 11 of the
United States Code, or is the debtor
named in an involuntary petition filed
under section 303 of title 11, the agency
must cease garnishment proceedings
affected by the automatic stay provision,
section 362(a) of title 11. Upon filing a
petition in bankruptcy or upon learning
that he or she is the debtor named in an
involuntary petition, the employee-
obligor should immediately notify the
agency. To enable the agency to
determine if the automatic stay applies,
the employee-obligor should provide
the agency with a copy of the filing or
a letter from counsel stating that the
petition was filed and indicating the
court and the case number, the chapter
under which the petition was filed,
whether State or federal exemptions
were elected, and the nature of the
claim underlying the garnishment order.

§ 582.306 Lack of entitlement by the
employee-obligor to pay from the agency
served with legal process.

(a) When legal process is served on an
agency and the individual identified in
the legal process as the employee-
obligor is found not to be entitled to pay
from the agency, the agency shall follow
the procedures set forth in the legal
process for that contingency or, if no
procedures are set forth therein, the
agency shall return the legal process to
the court, or other authority from which
it was issued, and advise the court, or
other authority, that the identified
employee-obligor is not entitled to any
pay from the agency.

(b) Where it appears that the
employee-obligor is only temporarily
not entitled to pay from the agency, the
court, or other authority, shall be fully
advised as to why, and for how long, the
employee-obligor’s pay will not be
garnished, if that information is known
by the agency and if disclosure of that
information would not be prohibited.

(c) In instances where an employee-
obligor separates from employment with
an agency that had been honoring a
continuing legal process, the agency
shall inform the person who caused the
legal process to be served, or the
person’s representative, and the issuing
court, or other authority, that the

garnishment action is being
discontinued. In cases where the
employee-obligor has been employed by
either another agency or by a private
employer, and where this information is
known by the agency, the agency shall
provide the person with the designated
agent for the new employing agency or
with the name and address of the
private employer.

Subpart D—Consumer Credit
Protection Act Restrictions

§ 582.401 Aggregate disposable earnings.
In accordance with the Consumer

Credit Protection Act, the aggregate
disposable earnings under this part are
the employee-obligor’s pay less those
amounts excluded in accordance with
§ 582.103.

582.402 Maximum garnishment
limitations.

Pursuant to section 1673(a)(1) of title
15 of the United States Code (the
Consumer Credit Protection Act, as
amended) and the Department of Labor
regulations to title 29, Code of Federal
Regulations, part 870, the following
limitations are applicable:

(a) Unless a lower maximum
limitation is provided by applicable
State or local law, the maximum part of
an employee-obligor’s aggregate
disposable earnings subject to
garnishment to enforce any legal debt
other than an order for child support or
alimony, including any amounts
withheld to offset administrative costs
as provided for in § 582.305(k), shall not
exceed 25 percent of the employee-
obligor’s aggregate disposable earnings
for any workweek. As appropriate, State
or local law should be construed as
providing a lower maximum limitation
where legal process may only be
processed on a one at a time basis.
Where an agency is garnishing 25
percent or more of an employee-
obligor’s aggregate disposable earnings
for any workweek in compliance with
legal process to which an agency is
subject under sections 459, 461, and 462
of the Social Security Act, no additional
amount may be garnished in compliance
with legal process under this part.
Furthermore, the following dollar
limitations, which are contained in title
29 of the Code of Federal Regulations,
part 870, must be applied in
determining the garnishable amount of
the employee’s aggregate disposable
earnings:

(1) If the employee-obligor’s aggregate
disposable earnings for the workweek
are in excess of 40 times the Fair Labor
Standards Act (FLSA) minimum hourly
wage, 25 percent of the employee-

obligor’s aggregate disposable earnings
may be garnished. For example, when
the FLSA minimum wage rate is $4.25
per hour, this rate multiplied by 40
equals $170.00 and thus, if an
employee-obligor’s disposable earnings
are in excess of $170.00 for a workweek,
25 percent of the employee-obligor’s
disposable earnings are subject to
garnishment.

(2) If the employee-obligor’s aggregate
disposable earnings for a workweek are
less than 40 times the FLSA minimum
hourly wage, garnishment may not
exceed the amount by which the
employee-obligor’s aggregate disposable
earnings exceed 30 times the current
minimum wage rate. For example, at an
FLSA minimum wage rate of $4.25 per
hour, the amount of aggregate
disposable earnings which may not be
garnished is $127.50 [$4.25×30]. Only
the amount above $127.50 is
garnishable.

(3) If the employee-obligor’s aggregate
disposable earnings in a workweek are
equal to or less than 30 times the FLSA
minimum hourly wage, the employee-
obligor’s earnings may not be garnished
in any amount.

(b) There is no limit on the percentage
of an employee-obligor’s aggregate
disposable earnings that may be
garnished for a Federal, State or local
tax obligation or in compliance with an
order of any court of the United States
having jurisdiction over bankruptcy
cases under Chapter 13 of title 11 of the
United States Code. Orders from courts
having jurisdiction over bankruptcy
cases under Chapter 7 or Chapter 11 of
the United States Code are subject to the
maximum garnishment restrictions in
§ 582.402(a).

Subpart E—Implementation by
Agencies

§ 582.501 Rules, regulations, and
directives by agencies.

Appropriate officials of all agencies
shall, to the extent necessary, issue
implementing rules, regulations, and/or
directives that are consistent with this
part.

Appendix A to Part 582—List of Agents
Designated To Accept Legal Process

Note: The agents designated to accept legal
process are listed in appendix A to part 581
of this chapter. This appendix A to part 582
provides listings only for those executive
agencies where the designations differ from
those found in appendix A to part 581 of this
chapter.

I. Departments
Department of Defense. Defense Finance

and Accounting Service, Cleveland
Center, Office of General Counsel,


