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CAP to report on whether the SBAP is adhering to
the general principles of these Federal statutes.

3 Both statutes allow Ecology to commence
immediate enforcement action for any violation that
places anyone in imminent danger of death or
substantial bodily harm or causes substantial
property damage.

review and assure that information for
small business stationary sources is
easily understandable; and (4) to
develop and disseminate the reports and
advisory opinions made through the
SBAP. The State has met these
requirements by directing its
Compliance Advisory Panel to address
these areas of responsibility as their
primary function.

4. Eligibility
Section 507(c)(1) of the CAA defines

the term ‘‘small business stationary
source’’ as a stationary source that:

(A) Is owned or operated by a person
who employs 100 or fewer individuals;

(B) Is a small business concern as
defined in the Small Business Act;

(C) Is not a major stationary source;
(D) Does not emit 50 tons per year

(tpy) or more of any regulated pollutant;
and

(E) Emits less than 75 tpy of all
regulated pollutants.

The State of Washington has
established a mechanism for
ascertaining the eligibility of a source to
receive assistance under the PROGRAM,
including an evaluation of a source’s
eligibility using the criteria in section
507(c)(1) of the CAA.

The State of Washington has provided
for public notice and comment on grants
of eligibility to sources that do not meet
the provisions of sections 507(c)(1) (C),
(D), and (E) of the CAA but do not emit
more than 100 tpy of all regulated
pollutants.

The State of Washington has provided
for exclusion from the small business
stationary source definition, after
consultation with the EPA and the
Small Business Administration
Administrator and after providing
notice and opportunity for public
comment, of any category or
subcategory of sources that the State
determines to have sufficient technical
and financial capabilities to meet the
requirements of the CAA.

5. Technical Assistance Visits

Washington submitted RCW
70.94.035, the statute authorizing
Washington’s PROGRAM as part of its
SBAP submittal. Washington has
another statute, RCW 43.21A.087, which
also authorizes technical assistance
visits which was not submitted as part
of Washington’s SBAP submittal.
Importantly, each of these statutes
places certain limits on the State’s
authority to bring enforcement actions
for violations observed during technical
assistance visits. RCW 70.94.035, which

was enacted in 1991 and specifically
applies to the air program, prohibits
enforcement action ‘‘unless and until
the facility owner or operator has been
provided a reasonable time to correct
the violation.’’ According to an opinion
of the Washington Attorney General,
this provision does not prevent a
permitting authority from commencing
an enforcement action for a violation
observed during a technical assistance
visit, but merely requires the permitting
authority to give the source a reasonable
opportunity to comply before deciding
whether enforcement action is
appropriate. The Attorney General
similarly interprets RCW 43.21A.087,
enacted in 1992, which allows the
permitting authority to reinspect the
facility and take enforcement action ‘‘[i]f
the owner or operator of the facility
does not correct the violation.’’ 3 The
Attorney General also states that
because RCW 70.94.035 applies
specifically to the air program and
specifically requires that the technical
assistance program be consistent with
the Federal Clean Air Act, this provision
would prevail in the event of any
conflict with RCW 43.21A.087, which
applies to technical assistance visits
under all of Ecology’s environmental
programs. EPA agrees that RCW
70.94.035 would allow enforcement
action in such a case provided the
enforcement action was commenced
after the source had an opportunity to
comply. EPA also believes that RCW
70.94.035, and not RCW 43.21A.087,
applies in the case of technical
assistance visits under the air program.
EPA therefore believes that
Washington’s technical assistance
statutes, as interpreted by the Attorney
General, do not bar approval of
Washington’s SBAP PROGRAM.

III. This Action
In this action, EPA approves the SIP

revision submitted by the State of
Washington. Based on the Attorney
General’s opinion discussed above that
RCW 70.94.035 is the statute that
applies in the case of technical
assistance visits under the Washington’s
SBAP PROGRAM, EPA is approving
RCW 70.94.035 as part of Washington’s
SBAP SIP revision. The State of
Washington has submitted a SIP
revision implementing each of the
PROGRAM elements required by section
507 of the CAA. At this time, the Small
Business Assistance Program, the
Ombudsman, and the Compliance

Advisory Panel are all in place and
functioning. EPA is therefore approving
this submittal.

IV. Administrative Review
Under the Regulatory Flexibility Act,

5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

By this action, the EPA is approving
a State program created for the purpose
of assisting small businesses in
complying with existing statutory and
regulatory requirements. The program
being approved in this action does not
impose any new regulatory burden on
small businesses; it is a program under
which small businesses may elect to
take advantage of assistance provided by
the state. Therefore, because the EPA’s
approval of this program does not
impose any new regulatory
requirements on small businesses, I
certify that it does not have a significant
economic impact on any small business
entities affected.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective May 8, 1995
unless, by April 7, 1995, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will be addressed in
a subsequent final rule based on this
action serving as a proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this action will be
effective May 8, 1995.

The EPA has reviewed this request for
revision of the federally-approved SIP
for conformance with the provisions of
the 1990 Clean Air Act Amendments
enacted on November 15, 1990. The
EPA has determined that this action
conforms with those requirements.


