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1 A seventh requirement of section 507(a),
establishment of an Ombudsman office, is
discussed in the next section.

2 Section 507(e)(1)(B) requires the CAP to report
on the compliance of the SBAP with these three
Federal statutes. However, since State agencies are
not required to comply with them, EPA believes
that the State PROGRAM must merely require the

these small business assistance
programs and report to Congress on
their implementation. The requirements
for establishing a PROGRAM are set out
in section 507 of title V of the CAA. In
January 1992, EPA issued Guidelines for
the Implementation of Section 507 of
the 1990 Clean Air Act Amendments, in
order to delineate the Federal and State
roles in meeting the new statutory
provisions and as a tool to provide
further guidance to the States on
submitting acceptable SIP revisions.

The State of Washington has
submitted a SIP revision to EPA in order
to satisfy the requirements of section
507. In order to gain full approval, the
State submittal must provide for each of
the following PROGRAM elements: (1)
The establishment of a Small Business
Assistance Program (SBAP) to provide
technical and compliance assistance to
small businesses; (2) the establishment
of a State Small Business Ombudsman
to represent the interests of small
businesses in the regulatory process;
and (3) the creation of a Compliance
Advisory Panel to determine and report
on the overall effectiveness of the SBAP.

II. Analysis

1. Small Business Assistance Program

Section 507(a) sets forth six
requirements 1 that the State must meet
to have an approvable SBAP. The first
requirement is to establish adequate
mechanisms for developing, collecting
and coordinating information
concerning compliance methods and
technologies for small business
stationary sources, and programs to
encourage lawful cooperation among
such sources and other persons to
further compliance with the Act. The
State of Washington has met this
requirement through participation in a
Pacific Northwest regional effort
designed to ensure collection and
development of compliance methods
and technologies for small businesses.
In addition, Washington’s SBAP is
comprised of both proactive and
reactive components. The proactive
component includes agressive outreach
to the business community with
information which details their rights
and obligations under the Act. The
reactive component establishes an
information network to respond to
questions from small businesses
concerning regulatory requirements,
appropriate control technologies, and
other specific inquiries such as
pollution prevention opportunities.

The second requirement is to
establish adequate mechanisms for
assisting small business stationary
sources with pollution prevention and
accidental release detection and
prevention, including providing
information concerning alternative
technologies, process changes, products
and methods of operation that help
reduce air pollution. The State has met
this requirement by planning to provide
direct support for these areas to small
businesses. The SBAP can also draw
upon the expertise of the Department of
Ecology’s pollution prevention
program–the Washington Department of
Ecology’s Waste Reduction, Recycling,
and Litter Control program (WRRLC). In
conjunction with the WRRLC program,
the SBAP has the ability to utilize
consultation, information distribution,
and general engineering assistance to
support the pollution prevention needs
of small businesses. The SBAP can also
draw upon State expertise with
Superfund Amendments and
Reauthorization Act (SARA) Title III to
address small business needs in the area
of accidental release detection and
prevention.

The third requirement is to develop a
compliance and technical assistance
program for small business stationary
sources which assists small businesses
in determining applicable requirements
and in receiving permits under the Act
in a timely and efficient manner. The
State has met this requirement by
planning to have trained SBAP and/or
local air pollution control agency staff
available to help interpret Federal,
State, and local air quality requirements,
as well as provide permit assistance.

The fourth requirement is to develop
adequate mechanisms to assure that
small business stationary sources
receive notice of their rights under the
Act in such manner and form as to
assure reasonably adequate time for
such sources to evaluate compliance
methods and any relevant or applicable
proposed or final regulation or
standards issued under the Act. The
State has met this requirement by
planning to assure that small businesses
receive information regarding their
rights through various outreach
mechanisms such as mass mailings and
workshops. In addition, the SBAP
commits to coordinating with regulatory
development organizations, including
local air pollution control agencies, so
that small businesses have sufficient
lead time to evaluate compliance
methods and applicable requirements.

The fifth requirement is to develop
adequate mechanisms for informing
small business stationary sources of
their obligations under the Act,

including mechanisms for referring such
sources to qualified auditors or, at the
option of the State, for providing audits
of the operations of such sources to
determine compliance with the Act. The
State has met this requirement by
planning to utilize activities such as on-
site consultation/site assessments
provided by the SBAP or local air
control authority, or provide lists of
qualified auditors on request.

The sixth requirement is to develop
procedures for consideration of requests
from small business stationary sources
for modification of: (A) Any work
practice or technological method of
compliance; or (B) the schedule of
milestones for implementing such work
practice or method of compliance
preceding any applicable compliance
date, based on the technological and
financial capability of any such small
business stationary source. The State
has met this requirement through State
law (RCW 70.94.181) which establishes
these provisions.

2. Ombudsman

Section 507(a)(3) requires the
designation of a State office to serve as
the Ombudsman for small business
stationary sources. The State has met
this requirement by creating a Small
Business Ombudsman position within
the Washington Department of Ecology.

3. Compliance Advisory Panel

Section 507(e) requires the State to
establish a Compliance Advisory Panel
(CAP) that must include two members
selected by the Governor who are not
owners or representatives of owners of
small businesses; four members selected
by the State legislature who are owners,
or represent owners, of small
businesses; and one member selected by
the head of the agency in charge of the
Air Pollution Permit Program. The State
has met this requirement by establishing
a Compliance Advisory Panel
comprised of these representatives.

In addition to establishing the
minimum membership of the CAP the
CAA delineates four responsibilities of
the Panel: (1) To render advisory
opinions concerning the effectiveness of
the SBAP, difficulties encountered and
the degree and severity of enforcement
actions; (2) to periodically report to EPA
concerning the SBAP’s adherence to the
principles of the Paperwork Reduction
Act, the Equal Access to Justice Act, and
the Regulatory Flexibility Act 2; (3) to


