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and Radiation. The OMB has exempted
this regulatory action from Executive
Order 12866 review.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to any SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
government entities with jurisdiction
over populations of less than 50,000.

The SIP approvals under section 100
and subchapter I, part D, of the Act do
not create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
Act, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of State action. The Act
forbids USEPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. USEPA, 427 U.S.
246, 256–66 (1976).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 8, 1995. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See Section
307(b)(2)).

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Motor vehicle pollution,
Nitrogen oxides, Ozone, Particulate

matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, National parks, Nitrogen
oxides, Ozone, Volatile organic
compounds, Wilderness areas.

Dated: February 8, 1995.
Norman R. Niedergang,
Acting Regional Administrator.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401–7671q.

Subpart X—Michigan

2. Section 52.1170 is amended by
adding paragraphs (c) (101) and (102) to
read as follows:

§ 52.1170 Identification of plan.

* * * * *
(c) * * *
(101) On November 15, 1993, the

State of Michigan submitted as a
revision to the Michigan State
Implementation Plan for ozone a State
Implementation Plan for a motor vehicle
inspection and maintenance program for
the Detroit-Ann Arbor area. Michigan
submitted House Bill No. 5016, signed
by Governor John Engler on November
13, 1993.

(i) Incorporation by reference.
(A) State of Michigan House Bill No.

5016 signed by the Governor and
effective on November 13, 1993.

(102) On November 12, 1993, the
State of Michigan submitted as a
revision to the Michigan State
Implementation Plan for ozone a State
Implementation Plan for a section 175A
maintenance plan for the Detroit-Ann
Arbor area as part of Michigan’s request
to redesignate the area from moderate
nonattainment to attainment for ozone.
Elements of the section 175A
maintenance plan include a base year
(1993 attainment year) emission
inventory for NOX and VOC, a
demonstration of maintenance of the
ozone NAAQS with projected emission
inventories (including interim years) to
the year 2005 for NOX and VOC, a plan
to verify continued attainment, a
contingency plan, and an obligation to
submit a subsequent maintenance plan
revision in 8 years as required by the
Clean Air Act. If the area records a
violation of the ozone NAAQS (which

must be confirmed by the State),
Michigan will implement one or more
appropriate contingency measure(s)
which are contained in the contingency
plan. Appropriateness of a contingency
measure will be determined by an urban
airshed modeling analysis. The
Governor or his designee will select the
contingency measure(s) to be
implemented based on the analysis and
the MDNR’s recommendation. The
menu of contingency measures includes
basic motor vehicle inspection and
maintenance program upgrades, Stage I
vapor recovery expansion, Stage II vapor
recovery, intensified RACT for
degreasing operations, NOX RACT, and
RVP reduction to 7.8 psi. Michigan
submitted legislation or rules for basic
I/M in House Bill No 5016, signed by
Governor John Engler on November 13,
1993; Stage I and Stage II in Senate Bill
726 signed by Governor John Engler on
November 13, 1993; and RVP reduction
to 7.8 psi in House Bill 4898 signed by
Governor John Engler on November 13,
1993.

(i) Incorporation by reference.
(A) State of Michigan House Bill No.

5016 signed by the Governor and
effective on November 13, 1993.

(B) State of Michigan Senate Bill 726
signed by the Governor and effective on
November 13, 1993.

(C) State of Michigan House Bill No.
4898 signed by the Governor and
effective on November 13, 1993.

2. Section 52.1174 is amended by
adding paragraphs (h) and (i) to read as
follows:

§ 52.1174 Control strategy: Ozone.
* * * * *

(h) Approval—On January 5, 1993, the
Michigan Department of Natural
Resources submitted a revision to the
ozone State Implementation Plan for the
1990 base year emission inventory. The
inventory was submitted by the State of
Michigan to satisfy Federal
requirements under section 182(a)(1) of
the Clean Air Act as amended in 1990,
as a revision to the ozone State
Implementation Plan for the Detroit-
Ann Arbor moderate ozone
nonattainment area. This area includes
Livingston, Macomb, Monroe, Oakland,
St. Clair, Washtenaw, and Wayne
counties.

(i) Approval—On November 12, 1993,
the Michigan Department of Natural
Resources submitted a request to
redesignate the Detroit-Ann Arbor
(consisting of Livingston, Macomb,
Monroe, Oakland, St. Clair, Washtenaw,
and Wayne counties) ozone
nonattainment area to attainment for
ozone. As part of the redesignation
request, the State submitted a


