
12465Federal Register / Vol. 60, No. 44 / Tuesday, March 7, 1995 / Rules and Regulations

7 October 28, 1992 memorandum from John
Calcagni entitled SIP Actions Submitted in
Response to Clean Air Act Deadlines.

USEPA Response

As discussed above, the USEPA could
not approve the redesignation if a
violation occurred during the USEPA’s
review of the request. Consequently,
while the July 21, 1994 action proposed
to approve the redesignation, it also
proposed, in the alternative, to
disapprove the redesignation if
violations of the ozone NAAQS occur
before the USEPA took final action on
the redesignation.

Title 40 CFR part 50.9 establishes the
ozone NAAQS, measured according to
appendix D, as 0.12 ppm (235
micrograms per cubic meter (ug/m3)).
The standard is attained when the
expected number of days per calendar
year with maximum hourly average
concentrations above 0.12 ppm (235 ug/
m3) is equal to or less than 1 as
determined by 40 CFR part 50 appendix
H. Further discussion of these
procedures and associated examples are
contained in the document Guideline
for Interpretation of Ozone Air Quality
Standards, January 1979, EPA–450/4–
79–003. Simply, the number of
exceedances at a monitoring site would
be recorded for each calendar year and
then averaged over the past 3 calendar
years to determine if this average is less
than or equal to 1. The net result is that
each monitor in an area is allowed to
record 3.0 expected exceedances in a 3
year period. More than 3.0 expected
exceedances in a 3-year period would
constitute a violation of the ozone
NAAQS. As explained in the July 21,
1994 proposed rulemaking (59 FR
37190), the Detroit-Ann Arbor area has
attained the ozone NAAQS during the
1990–1992 and 1991–1993 periods. The
1994 ozone season has concluded and
while there have been some recorded
ozone exceedances in the Detroit-Ann
Arbor area, they do not (in
consideration with 1992 and 1993 data)
constitute a violation of the ozone
standard. Consequently, the Detroit-Ann
Arbor area continues to attain the ozone
standard at this time. The USEPA has
considered all air quality data collected
prior to final rulemaking on the
redesignation request.

Comment

One commentor questions whether
actual attainment and maintenance of
the standard was achieved and suggests
that paper demonstrations of attainment
and maintenance should not be given
more weight in decisionmaking when
compared to actual adverse air quality
monitoring data showing unhealthy
concentrations of ozone, or data that is
marginally so.

USEPA Response

The USEPA notes that it has not given
‘‘paper’’ (or more properly, analytical)
demonstrations of attainment more
weight than ambient monitoring data.
As discussed above, the ambient air
quality monitoring data for the Detroit-
Ann Arbor area demonstrates
attainment of the ozone NAAQS over
the time periods of 1990–1992, 1991–
1993, and 1992–1994. Furthermore,
continued maintenance of the ozone
NAAQS will be determined by
continued ambient monitoring.

Comment

One commentor asserted that the
USEPA cannot redesignate the Detroit-
Ann Arbor area because the USEPA
must determine the relevant applicable
requirements at the time of approval of
an area’s redesignation request and the
State must satisfy them. According to
the commentor, section 175A(c) of the
Act requires that all requirements of
subpart D remain in force until an area
is redesignated. The commentor argued
that the USEPA’s interpretation of
section 107(d)(3)(E), pursuant to which
the USEPA determines whether an area
seeking redesignation has met the Act
requirements applicable prior to or at
the time of the submission of a
redesignation request, is inconsistent
with section 175A(c). Specifically, the
commentor argued that the Act
prohibits the redesignation of the
Detroit-Ann Arbor area because the area
has not submitted by November 15,
1993, an approvable SIP revision
providing for 15 percent VOC
reductions, nor satisfied the basic I/M
and New Source Review (NSR)
requirements that came due prior to the
submission of the redesignation request.
Moreover, the commentor claimed that
the USEPA’s interpretation encourages
States to delay implementation of the
Act since delay in implementing
requirements that come due after the
submission of a redesignation request
would not affect the approvability of the
request.

USEPA Response

The USEPA has interpreted section
107(d)(3)(E) to mean that the section 110
and part D provisions that are required
to be fully approved in order for a
redesignation to be approved are those
which came due prior to or at the time
of the submittal of a complete
redesignation request. At the same time,
however, the USEPA has maintained
that States continue to be statutorily
obligated to meet any SIP requirements
that come due after the submission of
the redesignation request before the

USEPA takes final action to redesignate
an area. As a consequence, the USEPA
has also followed a policy of issuing
findings of failure to submit if a State
that has submitted a redesignation
request fails to comply with a SIP
submittal requirement that comes due
after the submission of a redesignation
request. See September and October
Calcagni 7 memorandums, September
Shapiro memorandum, and the
memorandum dated January 7, 1994,
from John S. Seitz to Regional Air
Division Directors, entitled ‘‘Procedures
for SIP Elements Due November 15,
1993.’’ The USEPA believes that its
approach is both reasonable and
harmonizes the pertinent provisions of
the Act in a workable manner that is
consistent with the language and intent
of the Act. Moreover, the USEPA
believes that the interpretation
advocated by the commentor would be
unworkable and make it virtually
impossible for areas to be redesignated
to attainment.

The pertinent provisions of the Act
are as follows. Section 107(d)(3)(E)(v) of
the Act provides that a State must have
met ‘‘all requirements applicable to the
area under section 110 and part D’’ in
order to be redesignated. Furthermore,
section 107(d)(3)(E)(ii) provides that the
USEPA must have fully approved the
SIP for the area seeking redesignation.
Finally, section 175A(c) provides that
the requirements of part D remain in
force and effect for an area until such
time as it is redesignated.

The USEPA believes that it is both
logical and reasonable to interpret
section 107(d)(3)(E)(ii) and (v) so that,
for purposes of the evaluation of a
redesignation request, the only
requirements that are ‘‘applicable’’ and
for which the SIP must be fully
approved before the USEPA may
approve the redesignation request are
those that came due prior to or at the
time of the submission of a complete
redesignation request.

The first reason that it is reasonable
to determine the approvability of a
redesignation request on the basis of
compliance with only Act requirements
applicable prior to or at the time of the
submission of the request is that holding
the State to a continuing obligation to
comply with subsequent requirements
coming due after the submission of the
request for purposes of the
redesignation would make it impossible
in many instances for the USEPA to act
on redesignation requests in accordance
with the 18-month deadline mandated


