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to OSHA’s. The State has no appreciable
backlog of workplace complaints and is
conducting programmed inspection.
These and others actions have also
resolved all issues raised in the AFL–
CIO’s petition for withdrawal of
approval of the North Carolina State
Plan.

OSHA has issued three evaluation
reports on North Carolina’s performance
since the Special Evaluation. All have
documented continuing improvement
and indicate that the program is now
operating in a more than acceptable
manner with an outstanding
commitment to necessary enforcement
as well as creative outreach and other
voluntary compliance activities.

As a result of these actions, OSHA
was prepared to suspend its exercise of
concurrent Federal jurisdiction in North
Carolina by mid-1994. However, two
initiatives that the State had undertaken
were brought to OSHA’s attention as
potential problems—the conditions
attendant to the establishment of a joint
Ergonomics Center with North Carolina
State University; and an amendment to
State law establishing a two-step contest
procedure as a means of expediting
review of contested cases and achieving
more timely abatement of hazards. Both
of these issues have now been resolved.
The ergonomics program has been
revised to eliminate any possibility or
perception that inspection or citation
exemption could result from employer
participation in the Ergonomics Center
program. The informal conference
procedures have been revised through
an internal operating procedure and a
proposed regulation to specify that any
informal conference resulting from the
contest process must be held within 20
days.

B. Decision

Based on the foregoing, OSHA has
determined that the exercise of
concurrent Federal enforcement
jurisdiction is no longer warranted, and
it is hereby suspended. Federal
enforcement authority will be exercised
only with regard to those issues not
covered by the State and in specific
areas defined in the following
modification to 29 CFR 1952.155 ‘‘Level
of Federal Enforcement.’’

OSHA has similarly determined that
no further action is necessary or
appropriate with regard to the AFL–CIO
petition for North Carolina plan
withdrawal. This does not preclude the
resubmission of a petition at any time
on substantive issues of State Plan
structure or performance.

List of Subjects in 29 CFR Part 1952

Intergovernmental relations, Law
enforcement, Occupational safety and
health.

Accordingly, 29 CFR 1952.155 is
amended as set forth below.

Signed in Washington, DC, this 28th day of
February 1995.
Joseph A. Dear,
Assistant Secretary.

PART 1952—[AMENDED]

1. The authority citation for 29 CFR
part 1952 continues to read as follows:

Authority: Sec. 18, 84 Stat. 1608 (29 U.S.C.
667); 29 CFR part 1902, Secretary of Labor’s
Order No. 1–90 (55 FR 9033).

2. Section 1952.155 of part 1952,
subpart I—North Carolina is revised to
read as follows:

Subpart I—North Carolina

§ 1952.155 Level of Federal enforcement.
Pursuant to § 1902.20(b)(1)(iii),

discretionary Federal enforcement
authority under Section 18(e) of the Act
(29 U.S.C. 667(e)) will not be initiated
with regard to Federal occupational
safety and health standards in issues
covered under 29 CFR part 1910, 29
CFR part 1926, and 29 CFR part 1928.
The U.S. Department of Labor will
continue to exercise authority, among
other things, with regard to: complaints
filed with the U.S. Department of Labor
alleging discrimination under Section
11(c) of the Act (29 U.S.C. 660(c));
enforcement with respect to private
sector maritime activities, including
enforcement of all provisions of the Act,
rules or orders and all Federal
standards, current or future, applicable
to private sector maritime employment
including 29 CFR part 1915, shipyard
employment (including boat building
establishments in SIC 3732 located on
the navigable waters and all
establishments in SIC 3731); 29 CFR
part 1917, marine terminals; 29 CFR
part 1918, longshoring (including all
private sector and Federal sector marine
cargo handling establishments or
operations in SIC 4491 located within
the State of North Carolina), 29 CFR part
1919, gear certification; all marinas in
SIC 4493 located on the navigable
waters; enforcement of marine
construction activities on the navigable
waters which are not directly accessible
by land; and, enforcement of general
industry and construction standards (29
CFR parts 1910 and 1926) appropriate to
hazards found in these employments,
which issues have been specifically
excluded from coverage in the North
Carolina plan; the enforcement of

occupational safety and health
standards on Indian reservations;
enforcement relating to any contractors
or subcontractors on any Federal
establishment where the land has been
ceded to the Federal Government;
enforcement on military bases;
enforcement of new Federal standards
until the State adopts a comparable
standard; situations where the State is
refused entry and is unable to obtain a
warrant or enforce the right of entry;
enforcement of unique and complex
standards as determined by the
Assistant Secretary; enforcement in
situations where the State is temporarily
unable to exercise its enforcement
authority fully or effectively;
completion of enforcement actions
initiated prior to the effective date of
this notice; and investigations for the
purpose of the evaluation of the North
Carolina plan under sections 18 (e) and
(f) of the Act (29 U.S.C. 667 (e) and (f)).
The Regional Administrator for
Occupational Safety and Health will
make a prompt recommendation for the
resumption of the exercise of Federal
enforcement authority under section
18(e) of the Act (29 U.S.C. 667(e))
whenever, and to the degree, necessary
to assure occupational safety and health
protection to employees in North
Carolina.
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29 CFR Part 1952

Approved State Plans for Enforcement
of State Standards; Approval of
Supplements to the Hawaii State Plan

AGENCY: Occupational Safety and Health
Administration, Labor.

ACTION: Approval of supplements to the
Hawaii State Plan.

SUMMARY: This document gives notice of
Federal approval of supplements to the
Hawaii State occupational safety and
health plan. These supplements are:
regulations concerning the Division of
Occupational Safety and Health’s
Access to Employee Medical Records;
changes to previously approved
regulations covering the Labor and
Industrial Relations Appeals, Board,
General Provisions and Definitions,
Recording and Reporting Occupational
Injuries and Illnesses, Inspections,
Citations, and Proposed Penalties, and
Variances; an amendment to the Hawaii
Occupational Safety and Health Law
enacted in 1987; the Hawaii
Consultation Policies and Procedures
Manual; and the Hawaii Occupational


