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4 Equitable represents that, to the extent
necessary, it will assess charges for premium taxes
in reliance upon Rule 26a–2(d) under the 1940 Act.

24. Depending upon the distribution
channels used and other factors
affecting marketing costs, Equitable may
offer Certificates at distribution fee
levels below 1.00%, or without a
distribution fee. In addition, Equitable
may increase the number of Processing
Dates over which the distribution fee
may be imposed.

25. A withdrawal charge will be
imposed upon a surrender of a
Certificate, upon annuitization, or upon
any partial withdrawal. The charge will
apply to amounts in excess of a ‘‘free
corridor amount’’ and will be deducted
from the Annuity Account Value held in
the Investment Funds from which the
withdrawal is made. The withdrawal
charge is a percentage of each
contribution received by Equitable, and
depends on the Contract year in which
the Certificate is surrendered, or a
partial withdrawal is taken. The
maximum withdrawal charge during the
first Contract year—i.e., when Equitable
receives the contribution—is 7% and
declines by 1% each Contract year
thereafter to zero in the eighth and
subsequent Contract years.

26. A ‘‘free corridor amount’’ equal to
15% of the Annuity Account Value
under a Certificate at the beginning of
the Contract year, less prior withdrawals
made in that Contract year, may be
withdrawn during that Contract year
without being subject to the withdrawal
charge. The ‘‘free corridor amount’’ is
not applicable upon the surrender of a
Certificate.

27. When computing the withdrawal
charge, amounts shall be considered
withdrawn on a ‘‘first-in, first-out’’
basis. The withdrawal charge is not
applicable upon the payment of any
death benefit. The amounts obtained
from the withdrawal charge, together
with the distribution fee, will be used to
help defray expenses incurred in the
sale of Certificates. The withdrawal
charges will not exceed the percentages
discussed above. Based on marketing
considerations, Equitable may reduce
the percentages charged or increase the
number of Contract years over which
the charges are imposed. During the life
of the Certificate, the schedule of
withdrawal charges shown in a
Certificate will not be increased, nor
will the charge period be abbreviated.

28. The administrative charges which
may be assessed under the Certificates
include: a maximum annual contract
fee, equal to the greater of 0.15% of the
amount of each contribution made and
$30 per Contract Year, which is
incurred by the Certificate owner at the
beginning of each Contract Year and
deducted annually on each Processing
Date; and a daily asset-based

administrative charge, at a maximum
annual rate of 0.25%, assessed against
the Investment Funds. Unless the
Certificate owner directs otherwise, the
annual contract fee will be deducted
pro-rata from amounts held in the
Investment Funds. The annual contract
fee may be inapplicable if the total
contributions received under a
Certificate exceed specified amounts.

29. The administrative charges also
include a charge, equal to the lesser of
$25 or 2% of the amount withdrawn, for
processing each partial withdrawal
(other than withdrawals under certain
flexible payment distribution options)
after the first in a Contract year. This
charge will be deducted pro-rata from
the Investment Funds from which each
withdrawal is made. This charge does
not apply upon the surrender of a
Certificate.

30. The Certificates provide for five
free transfers during a Contract year. For
each additional transfer in excess of the
free transfers, Equitable may charge $25
at the time the transfer is processed. The
charge will be deducted pro-rata from
the Investment Funds from which the
transfer is made. Equitable also may
deduct a $25 transfer charge for a direct
transfer to a third party of amounts
under the Certificate, or for an exchange
for the contract of another insurance
carrier.

31. Equitable expects that, over the
period that the Certificates are in force,
the revenues from the administrative
charges—including the annual contract
fee, the daily asset-based administrative
charge, the withdrawal processing
charge, and the transfer charges—will
not exceed its total expected costs of
administering the Certificates, on
average, excluding costs that are
properly categorized as distribution
expenses. Applicants represent that
these administrative charges will be
deducted in reliance upon and in
compliance with Rule 26a–1 under the
1940 Act.

32. Unless the Certificate owner
specifies otherwise, charges for
premium taxes generally are deducted
from the Annuity Account Value in the
Investment Funds upon annuitization.
Under Certificates sold in certain states,
however, a deduction for premium taxes
is made from the Annuity Account
Value in the Investment Funds at the
time the contribution is received.
Whether premium taxes are applicable
depends on the owner’s current place of
residence; such taxes generally range
from 0% to 5% of contributions or the
amount annuitized, as appropriate.
Equitable represents that the amount
that it will recover for premium taxes

will not exceed the amount of premium
taxes required to be paid.4

33. Applicants represent that if the
mortality and expense risk charge and
the guaranteed minimum death benefit
charge are insufficient to cover the
expenses and costs assumed, the loss
will be borne by Equitable; if the
amounts deducted prove more than
sufficient, the excess will be profit to
Equitable. Equitable expects to earn a
profit over the expected life of the
Certificates from the mortality and
expense risk and the guaranteed
minimum death benefit charges. If the
distribution fee and withdrawal charge
are insufficient to cover the actual costs
of distribution, the expenses will be
paid from Equitable’s general account
assets, which will include any profit
derived from the mortality and expense
risk and the guaranteed minimum death
benefit charges.

Applicants’ Legal Analysis
1. Applicants request that the

Commission, pursuant to Section 6(c) of
the 1940 Act, grant exemptions from
Sections 2(a)(35), 26(a)(2)(C) and
27(c)(2) thereof to the extent necessary
to permit the assessment of a mortality
and expense risk charge, a guaranteed
minimum death benefit charge, and a
distribution fee under the Account
Contracts and Other Contracts.

2. Section 6(c) of the 1940 Act
provides, in relevant part, that the
Commission may issue an order
exempting any person, security or
transaction, or any class or classes
thereof, from any provisions of the 1940
Act as may be necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the 1940 Act.

3. Applicants believe that the terms of
the relief requested with respect to any
Other Contracts funded by the Account
or any Other Account are consistent
with the standards set forth in Section
6(c) of the 1940 Act. Applicants
undertake that the Other Contracts
funded by the Account or any Other
Account will be substantially similar in
all material respects to the Account
Contracts. Applicants state that without
the requested relief Applicants would
have to request and obtain exemptive
relief in connection with Other
Contracts and/or Other Accounts. Any
such additional request for exemption
would present no issues under the 1940
Act that have not already been
addressed in this Application.


