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is contingent upon the requirements in
s.144.3925(6), Wis. Stats., which do not
currently provide for a denial in such a
circumstance. Appendix P of
Wisconsin’s operating permits program
submittal includes draft statutory
revisions that are intended to fix this
deficiency. The draft revisions propose
to add this authority to s.144.396(3)(c),
Wis. Stats. Regardless of the statutory
placement of this authority, s.NR
407.09(1)(f)1., Wis. Adm. Code, must be
revised if necessary to reference the
correct statutory authority.

5. Revise ss.NR 407.14(1)(b), (c), (d),
and (h), Wis. Adm. Code, to provide that
if the conditions specified in these
provisions are met, and the conditions
meet the requirements of 40 CFR
70.7(f)(1), WDNR is required to reopen
a permit for cause. Under the State’s
current provisions, reopening a permit
under these circumstances is
discretionary. 40 CFR 70.7(f)(1)
establishes the conditions under which
reopening a permit for cause is
mandatory.

6. Revise s.NR 407.05, Wis. Adm.
Code, to include the duty to supplement
or correct application provisions, as
required under 40 CFR 70.5(b).

7. Revise s.144.3935(1)(a), Wis. Stats.,
to provide WDNR the authority to issue
operating permits to ‘‘new’’ and
‘‘modified’’ part 70 sources (as defined
by ss.144.30(20s) and (20e), Wis. Stats.)
that are not in compliance. 40 CFR
70.3(a) requires that the permitting
agency must have authority to issue
permits to all part 70 sources.

Revise s.NR 407.05(4)(h)2.c., Wis.
Adm. Code, to provide that compliance
plan application requirements for
noncomplying new and modified
sources include a narrative description
of how the sources will achieve
compliance. 40 CFR 70.5(c)(8)(ii)(C)
requires this compliance plan
application requirement for all part 70
sources that are not in compliance.

Revise s.NR 407.05(4)(h)3.c., Wis.
Adm. Code, to provide for schedule of
compliance application requirements
for noncomplying new and modified
sources. 40 CFR 70.5(c)(8)(iii)(C)
requires schedules of compliance in all
noncomplying part 70 source
applications.

Revise s.NR 407.05(4)(h)4., Wis. Adm.
Code, to provide for progress report
application requirements for
noncomplying new and modified
sources. 40 CFR 70.5(c)(8)(iv) requires
progress report schedules in all
noncomplying part 70 source
applications.

Revise s.NR 407.09(4)(b), Wis. Adm.
Code, to provide for schedule of
compliance and progress report

requirements in permits issued to
noncomplying new and modified
sources. 40 CFR 70.6(c) (3) and (4)
require schedule of compliance and
progress report requirements in all part
70 permits that are issued to
noncomplying sources.

8. Revise ss.NR 407.03(1) (d), (g), (h),
(o), (s), (sm), and (t), Wis. Adm. Code,
to ensure that no part 70 sources are
exempted from the requirement to
obtain an operating permit, as provided
under 40 CFR 70.3. Section NR
407.03(1)(t) potentially exempts certain
part 70 sources, and ss.NR 407.03(1) (d),
(g), (h), (o), (s), and (sm) do not provide
for adequate procedures to limit these
sources’ potential to emit. The 40 CFR
70.2 definition of ‘‘major source’’
considers the potential to emit of a
source in determining major source
status. The Wisconsin permitting
exemptions listed above determine
applicability based in part or totally on
these sources’ actual emissions or
throughput, and the provisions in s.NR
407.03(4) do not provide a federally
enforceable mechanism for limiting
these sources’ potential emissions to the
actual emissions levels or throughput
established in the exemptions.

To be eligible for interim approval, 40
CFR 70.4(d)(3)(ii) requires that a
program provide for adequate authority
to issue permits containing all
applicable requirements to all title V
sources. Due to the deficiencies outlined
in 7. and 8. above, EPA is granting
source category limited interim
approval to Wisconsin’s operating
permit program. See 57 FR 32270 (July
21, 1992). Therefore, EPA is not
including ‘‘new’’ and ‘‘modified’’ part
70 sources that are not in compliance
(as defined by Wisconsin’s operating
permits program), and part 70 sources
covered by Chapter NR 407.03(1) (d),
(g), (h), (o), (s), (sm), and (t) as part of
the interim approval of Wisconsin’s
program. The exclusion of these source
categories from approval, however, does
not affect Wisconsin’s obligation to fix
these deficiencies in order to be eligible
for full approval.

This interim approval, which may not
be renewed, extends until April 7, 1997.
During this interim approval period,
Wisconsin is protected from sanctions,
and EPA is not obligated to promulgate,
administer and enforce a Federal
operating permits program for the State.
Permits issued under a program with
interim approval have full standing with
respect to part 70, and the 1-year time
period for submittal of permit
applications by subject sources begins
upon the effective date of this interim
approval, as does the 3-year time period

for processing the initial permit
applications.

If the State of Wisconsin fails to
submit a complete corrective program
for full approval by October 7, 1996,
EPA will start an 18-month clock for
mandatory sanctions. If the State of
Wisconsin then fails to submit a
corrective program that EPA finds
complete before the expiration of that
18-month period, EPA will be required
to apply one of the sanctions in section
179(b) of the Act, which will remain in
effect until EPA determines that
Wisconsin has corrected the deficiency
by submitting a complete corrective
program. Moreover, if the Administrator
finds a lack of good faith on the part of
the State of Wisconsin, both sanctions
under section 179(b) will apply after the
expiration of the 18-month period until
the Administrator determines that
Wisconsin has come into compliance. In
any case, if, 6 months after application
of the first sanction, Wisconsin still has
not submitted a corrective program that
EPA has found complete, a second
sanction will be required.

If EPA disapproves the State of
Wisconsin’s complete corrective
program, EPA will be required to apply
one of the section 179(b) sanctions on
the date 18 months after the effective
date of the disapproval, unless prior to
that date Wisconsin has submitted a
revised program and EPA has
determined that it corrected the
deficiencies that prompted the
disapproval. Moreover, if the
Administrator finds a lack of good faith
on the part of Wisconsin, both sanctions
under section 179(b) shall apply after
the expiration of the 18-month period
until the Administrator determines that
the State has come into compliance. In
all cases, if, 6 months after EPA applies
the first sanction, Wisconsin has not
submitted a revised program that EPA
has determined corrects the
deficiencies, a second sanction is
required.

In addition, discretionary sanctions
may be applied where warranted any
time after the expiration of an interim
approval period if the State has not
timely submitted a complete corrective
program or EPA has disapproved its
submitted corrective program.
Moreover, if EPA has not granted full
approval to Wisconsin’s program by the
expiration of this interim approval and
that expiration occurs after November
15, 1995, EPA must promulgate,
administer and enforce a Federal
permits program for the State of
Wisconsin upon expiration of interim
approval.

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section


