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response rules. In recommending a 119 percent
coverage for Express Mail in the recent omnibus
rate case—a target ‘‘slightly lower than that
proposed by the Postal Service’’—the Commission
neither stated nor suggested that this figure was an
‘‘irreducible minimum.’’ See PRC Op. R94–1, para.
4052. On the contrary, the finding that 119 percent
is an acceptable coverage factor for Express Mail at
this time suggests (all other things being equal) that
market response rates nearer average estimated
attributable costs would be more acceptable than if
a higher coverage factor had been recommended in
the last omnibus rate case.

6 For the sake of clarity, section 57(b) of the re-
enacted rules has been amended by deletion of the
word ‘‘initially’’ from its first sentence.

Consequently, the Commission will re-
enact rules 57 through 57c for an
additional five-year period.6

IV. Regulatory Evaluation
It has been determined pursuant to 5

U.S.C. 605(b) that these rules will apply
exclusively to the United States Postal
Service in proceedings conducted by the
Postal Rate Commission, and to parties
who choose to participate in those
proceedings. Therefore, it is certified
that these rules will not have a
significant impact on a substantial
number of small entities under the
terms of the Regulatory Flexibility Act,
5 U.S.C. 501 et seq. Because these rules
will only apply to the Postal Service and
other participants in Commission
proceedings, it has also been
determined that these rules do not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment pursuant to Executive Order
12612. Inasmuch as the rules impose
information-gathering and reporting
requirements exclusively upon the
United States Postal Service for the
purpose of conducting postal rate
proceedings, they do not contain any
information collection requirements as
defined in the Paperwork Reduction Act
[44 U.S.C. 3502(4)], and consequently
the review provisions of 44 U.S.C. 3507
and the implementing regulations in 5
CFR part 1320 do not apply.

List of Subjects in 39 CFR Part 3001
Administrative practices and

procedure, Postal Service.
For the reasons set out in the

preamble, 39 CFR part 3001 is amended
as follows:

PART 3001—RULES OF PRACTICE
AND PROCEDURE

1. The authority citation for 39 CFR
part 3001 continues to read as follows:

Authority: 39 U.S.C. 404(b), 3603, 3622–
24, 3661, 3662, 84 Stat. 759–62, 764, 90 Stat.
1303; [5 U.S.C. 553], 80 Stat. 383.

2. Sections 3001.57 through 3001.57c
are added to subpart B to read as
follows:

§ 3001.57 Market Response Rate Requests
for Express Mail service—purpose and
duration of rules.

(a) This section and §§ 3001.57a
through 3001.57c only apply in cases in
which the Postal Service requests an
expedited recommended decision
pursuant to section 3622 of the Postal
Reorganization Act on changes in rates
and fees for Express Mail service, where
the proposed changes are intended to
respond to a change in the market for
expedited delivery services for the
purpose of minimizing the loss of
Express Mail contribution to
institutional costs recommended in the
most recent omnibus rate case. These
rules set forth the requirements for filing
data in support of such rate proposals
and for providing notice of such
requests, and establish an expedited
procedural schedule for evaluating
Market Response Rate Requests. These
rules may not be used when the Postal
Service is requesting changes in Express
Mail rates as part of an omnibus rate
case. Further explanation concerning
these rules can be found at 54 FR
11394–11413 (March 20, 1989), 54 FR
25132–42 (June 13, 1989) and PRC
Order No. 836.

(b) This section and §§ 3001.57a
through 57c are to be effective for the
limited period of five years from the
date of their adoption by the
Commission. During that period the
Commission will continue to analyze
the need for these rules to enable the
Postal Service to respond to changes in
the market for expedited delivery
services, and the impact of these
procedures on Postal Service proposals.
These rules will cease to be effective at
the end of this period unless they have
been reissued by the Commission
following a Notice of Proposed
Rulemaking published in the Federal
Register which provides an appropriate
opportunity for public comments.

§ 3001.57a Market Response Rate
Requests—data filing requirements.

(a) Each formal request made under
the provisions of §§ 3001.57 through
3001.57c shall be accompanied by such
information and data as are necessary to
inform the Commission and the parties
of the nature and expected impact of the
change in rates proposed. Except for
good cause shown, the information
specified in paragraphs (c) through (i) of
this section shall also be provided with
each request.

(b) Except as otherwise expressly
provided in this section, the information
required by § 3001.54 (b) through (r)
must be filed only for those subclasses
and services for which the Postal
Service requests a change in rates or

fees. Test period volume, cost, and
revenue estimates presented in
satisfaction of rule 57a shall be for four
postal quarters beginning after the filing
date of the request. The cost roll-
forward may be developed by extending
the cost forecasting model used in the
last omnibus rate case (utilizing
available actual data). Volume and
revenue estimates required by these
rules shall utilize, to the extend
practicable, the factors identified in rule
54(j)(6), and must be fully explained,
with all available supporting
documentation supplied, but they need
not be econometrically derived.

(c) Every formal request made under
the provisions of §§ 3001.57 through
3001.57c shall contain an explanation of
why the change proposed by the Postal
Service is a reasonable response to the
change in the market for expedited
delivery services to which it is intended
to respond.

(d) Every formal request made under
the provisions of §§ 3001.57 through
3001.57c shall be accompanied by the
then effective Domestic Mail
Classification Schedule sections which
would have to be altered in order to
implement the changes proposed by the
Postal Service, and, arranged in a
legislative format, the text of the
replacement Domestic Mail
Classification Schedule sections the
Postal Service proposes.

(e) In addition to the required test
period cost estimates, every formal
request made under the provisions of
§§ 3001.57 through 3001.57c shall be
accompanied by a statement of the
attributable costs by segment and
component for Express Mail service
determined in accordance with the
attributable cost methodology adopted
by the Commission in the most recent
omnibus rate case, for the base year
used in that case, and for each fiscal
year thereafter for which cost data is
available. If the Postal Service believes
that an adjustment to that methodology
is warranted it may also provide costs
using alternative methodologies as long
as a full rationale for the proposed
changes is provided.

(f) Each formal request made under
the provisions of §§ 3001.57 through
3001.57c shall include a description of
all operational changes, occurring since
the most recent omnibus rate case,
having an important impact on the
attributable cost of Express Mail. The
Postal Service shall include an analysis
and estimate of the cost impact of each
such operational change.

(g) Every formal request made under
the provisions of §§ 3001.57 through
3001.57c shall be accompanied by a
statement of the actual Express Mail


