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(d) The terms of the loan are
consistent with prevailing practices in
the marketplace or the provision of the
loan results in no cost to the
Government, as defined in section 502
of the Congressional Budget Act of 1974.

§ 290.78 Under what conditions may HUD
provide up-front grants?

For a HUD-owned multifamily
housing project, HUD may utilize the
budget authority provided for contracts
issued under this part for project-based
Section 8 assistance to (in addition to
providing project-based Section 8 rental
assistance) provide up-front grants for
the necessary cost of rehabilitation and
other HUD-approved related
development costs to reduce the level of
Section 8 contract rents if HUD
determines that action under this
section is more cost-effective than
providing project-based Section 8
assistance in accordance with
§ 290.54(a) (for a subsidized project) and
§ 290.64(a) (for an unsubsidized
project).

§ 290.80 What additional tenant-based
assistance may HUD offer?

To facilitate the sale of a multifamily
housing project, HUD may make tenant-
based Section 8 assistance available to
families eligible to receive such
assistance residing in a multifamily
housing project that do not otherwise
qualify for project-based assistance.

§ 290.82 How may HUD provide for
alternative uses of units in the disposition
of a multifamily housing project?

(a) In general. Notwithstanding any
other provision of law, after providing
notice to and an opportunity for
comment by preexisting tenants, HUD
may allow up to:

(1) 10 percent of the total number of
rental housing units in multifamily
housing projects that are disposed of by
the Department during any fiscal year to
be made available for uses other than
rental or cooperative uses, such as, low-
income homeownership opportunities,
or in any particular project, community
space, office space for tenant or
housing-related service providers or
security programs, or small business
uses, if such uses benefit the tenants of
the project; and

(2) 5 percent of the total number of
rental housing units in multifamily
housing projects that are disposed of by
the Department during any fiscal year to
be used in any manner, if HUD and the
unit of general local government or area-
wide governing body determine that
such use will further fair housing,
community development, or
neighborhood revitalization goals.

(b) Computation of number of eligible
units. The number of units eligible for
alternate uses in any fiscal year will be
determined at the beginning of the fiscal
year as the applicable percentages in
paragraph (a) (1) or (2) of this section
(i.e., either 10 percent or 5 percent) of
the estimated total number of units to be
disposed of in the fiscal year, taking into
consideration the total number of units
in multifamily housing projects
disposed of by the Department in the
immediately preceding fiscal year, and
the extent of the disposition activity
planned in the current fiscal year.

(c) Displacement protection. HUD
may take actions under paragraph (a) of
this section only if:

(1) Tenant-based Section 8 assistance
is made available to each family eligible
for such assistance residing in the
project that is displaced as a result of
such actions; and

(2) HUD determines that sufficient
habitable, affordable rental housing is
available in the market area in which
the project is located to ensure use of
such assistance.

§ 290.84 What disposition assistance may
be available to rebuild a multifamily
housing project?

(a) Notwithstanding any provision of
section 8 of the United States Housing
Act of 1937, HUD may provide project-
based assistance up to the levels
required in § 290.54(a) (for a subsidized
project) and § 290.64(a) (for an
unsubsidized project) to support the
rebuilding of a HUD-owned multifamily
housing project rebuilt or to be rebuilt
(in whole or in part and on-site, off-site,
or in a combination of both) in
connection with a disposition under
this part, if HUD determines all of the
following:

(1) The project is not being
maintained in a decent, safe, and
sanitary condition;

(2) The costs to HUD for rebuilding
are such that the monthly debt service
needed to amortize the cost of relocating
tenants, demolition, site preparation,
rebuilding, operating expenses, and a
reasonable return to the purchaser
cannot be provided with rents that are
within 120 percent of the most recently
published Section 8 Fair Market Rents
for Existing Housing (24 CFR part 888,
subpart A), and would be less expensive
than rehabilitation;

(3) The unit of general local
government in which the project is
located approves the rebuilding and
makes a financial contribution or other
commitment to the project determined
by HUD to be satisfactory;

(4) The rebuilding is a part of a local
neighborhood revitalization plan

approved by the unit of general local
government.

(b) The provisions of § 290.42 apply to
any tenants of the project who are
displaced through an action taken under
paragraph (a) of this section.

§ 290.86 What emergency assistance
funds may be provided to tenants?

HUD may make arrangements with
State agencies and units of general local
government of States receiving
emergency assistance under part A of
title IV of the Social Security Act for the
provision of assistance under that Act
on behalf of eligible families who would
reside in any multifamily housing
projects.

§ 290.88 Under what circumstances may
HUD make a determination not to preserve
a project or a part of a project?

HUD may determine to demolish, or
otherwise dispose of, a HUD-owned
multifamily housing project, or any
portion of such a project, or to foreclose
a HUD-held mortgage on a multifamily
housing project, without ensuring its
continued availability as affordable
rental or cooperative housing for low-
and very low-income families under
appropriate circumstances which may
include one or more those listed in
paragraphs (a) through (g) of this
section. If HUD decides not to preserve
an occupied multifamily housing
project at a foreclosure sale or sale of a
HUD-owned project, tenants must be
provided relocation assistance as
described in § 290.42.

(a) The costs to HUD of rehabilitation
are such that the monthly debt service
needed to amortize the cost of
rehabilitation, operating expenses, and a
reasonable return to the purchaser
cannot be provided with rents that are,
for subsidized and formerly subsidized
projects, within 120 percent of the most
recently published Section 8 Fair
Market Rents for Existing Housing (24
CFR part 888, subpart A) or, for
unsubsidized and formerly
unsubsidized projects, within rents
obtainable in the market.

(b) Construction is substantially
incomplete.

(c) Preservation is not feasible because
of environmental factors that cannot be
mitigated by HUD or the purchaser. For
example, when the project is located on
a site that cannot be made to comply
with the Section 8 Site and
Neighborhood standards in 24 CFR
886.307(k) because of factors that
adversely affect the health, safety and
general welfare of residents such as air
pollution; smoke; mud slides; fire or
explosion hazards. Preservation may
also be infeasible because of


