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(e) Invention identification, disclosures,
and reports. (1) The Contractor shall
establish and maintain active and effective
procedures to assure that subject inventions
are promptly identified and disclosed to
Contractor personnel responsible for patent
matters within 6 months of conception and/
or first actual reduction to practice,
whichever occurs first in the performance of
work under this contract. These procedures
shall include the maintenance of laboratory
notebooks or equivalent records and other
records as are reasonably necessary to
document the conception and/or the first
actual reduction to practice of subject
inventions, and records that show that the
procedures for identifying and disclosing the
inventions are followed. Upon request, the
Contractor shall furnish the Contracting
Officer a description of such procedures for
evaluation and for determination as to their
effectiveness.

(2) The Contractor shall disclose each
subject invention to the DOE Patent Counsel
with a copy to the Contracting Officer within
2 months after the inventor discloses it in
writing to Contractor personnel responsible
for patent matters or, if earlier, within 6
months after the Contractor becomes aware
that a subject invention has been made, but
in any event before any on sale, public use,
or publication of such invention known to
the Contractor. The disclosure to DOE shall
be in the form of a written report and shall
identify the contract under which the
invention was made and the inventor(s). It
shall be sufficiently complete in technical
detail to convey a clear understanding, to the
extent known at the time of the disclosure,
of the nature, purpose, operation, and
physical, chemical, biological, or electrical
characteristics of the invention. The
disclosure shall also identify any publication,
on sale, or public use of the invention and
whether a manuscript describing the
invention has been submitted for publication
and, if so, whether it has been accepted for
publication at the time of disclosure. In
addition, after disclosure to DOE, the
Contractor shall promptly notify Patent
Counsel of the acceptance of any manuscript
describing the invention for publication or of
any on sale or public use planned by the
Contractor. The report should also include
any request for a greater rights determination
in accordance with subparagraph (b)(2) of
this clause. When an invention is disclosed
to DOE under this paragraph, it shall be
deemed to have been made in the manner
specified in Sections (a)(1) and (a)(2) of 42
U.S.C. 5908, unless the Contractor contends
in writing at the time the invention is
disclosed that is was not so made.

(3) The Contractor shall furnish the
Contracting Officer the following:

(i) Interim reports every 12 months (or
such longer period as may be specified by the
Contracting Officer) from the date of the
contract, listing subject inventions during
that period, and certifying that all subject
inventions have been disclosed (or that there
are not such inventions) and that the
procedures required by subparagraph (e)(1) of
this clause have been followed.

(ii) A final report, within 3 months after
completion of the contracted work listing all

subject inventions or certifying that there
were no such inventions, and listing all
subcontracts at any tier containing a patent
rights clause or certifying that there were no
such subcontracts.

(4) The Contractor agrees to require, by
written agreement, its employees, other than
clerical and nontechnical employees, to
disclose promptly in writing to personnel
identified as responsible for the
administration of patent matters and in a
format suggested by the Contractor each
subject invention made under contract in
order that the Contractor can comply with
the disclosure provisions of paragraph (c) of
this clause, and to execute all papers
necessary to file patent applications on
subject inventions and to establish the
Government’s rights in the subject
inventions. This disclosure format should
require, as a minimum, the information
required by subparagraph (e)(2) of this
clause.

(5) The Contractor agrees, subject to FAR
27.302(j), that the Government may duplicate
and disclose subject invention disclosures
and all other reports and papers furnished or
required to be furnished pursuant to this
clause.

(f) Examination of records relating to
inventions.

(1) The Contracting Officer or any
authorized representative shall, until 3 years
after final payment under this contract, have
the right to examine any books (including
laboratory notebooks), records, and
documents of the Contractor relating to the
conception or first actual reduction to
practice of inventions in the same field of
technology as the work under this contract to
determine whether—

(i) Any such inventions are subject
inventions;

(ii) The Contractor has established and
maintains the procedures required by
subparagraphs (e) (1) and (4) of this clause;

(iii) The Contractor and its inventors have
complied with the procedures.

(2) If the Contracting Officer learns of an
unreported Contractor invention which the
Contracting Officer believes may be a subject
invention, the Contractor may be required to
disclose the invention to DOE for a
determination of ownership rights.

(3) Any examination of records under this
paragraph will be subject to appropriate
conditions to protect the confidentiality of
the information involved.

(g) Withholding of payment (This
paragraph does not apply to subcontracts). (1)
Any time before final payment under this
contract, the Contracting Officer may, in the
Government’s interest, withhold payment
until a reserve not exceeding $50,000 or 5
percent of the amount of this contract,
whichever is less, shall have been set aside
if, in the Contracting Officer’s opinion, the
Contractor fails to—

(i) Convey to the Government, using a
DOE-approved form, the title and/or rights of
the Government in each subject invention as
required by this clause.

(ii) Establish, maintain, and follow
effective procedures for identifying and
disclosing subject inventions pursuant to
subparagraph (e)(1) of this clause;

(iii) Disclose any subject invention
pursuant to subparagraph (e)(2) of this
clause;

(iv) Deliver acceptable interim reports
pursuant to subparagraph (e)(3)(i) of this
clause; or

(v) Provide the information regarding
subcontracts pursuant to subparagraph (h)(4)
of this clause.

(2) Such reserve or balance shall be
withheld until the Contracting Officer has
determined that the Contractor has rectified
whatever deficiencies exist and has delivered
all reports, disclosures, and other
information required by this clause.

(3) Final payment under this contract shall
not be made before the Contractor delivers to
the Contracting Officer all disclosures of
subject inventions required by subparagraph
(e)(2) of this clause, and acceptable final
report pursuant to subparagraph (e)(3)(ii) of
this clause, and the Patent Counsel has
issued a patent clearance certification to the
Contracting Officer.

(4) The Contracting Officer may decrease or
increase the sums withheld up to the
maximum authorized above. No amount shall
be withheld under this paragraph while the
amount specified by this paragraph is being
withheld under other provisions of the
contract. The withholding of any amount or
the subsequent payment thereof shall not be
construed as a waiver of any Government
rights.

(h) Subcontracts.
(1) The contractor shall include the clause

at 48 CFR 952.227–11 (suitably modified to
identify the parties) in all subcontracts,
regardless of tier, for experimental,
developmental, demonstration, or research
work to be performed by a small business
firm or domestic nonprofit organization,
except where the work of the subcontract is
subject to an Exceptional Circumstances
Determination by DOE. In all other
subcontracts, regardless of tier, for
experimental, developmental, demonstration,
or research work, the contractor shall include
this clause (suitably modified to identify the
parties). The contractor shall not, as part of
the consideration for awarding the
subcontract, obtain rights in the
subcontractor’s subject inventions.

(2) In the event of a refusal by a
prospective subcontractor to accept such a
clause the Contractor—

(i) Shall promptly submit a written notice
to the Contracting Officer setting forth the
subcontractor’s reasons for such refusal and
other pertinent information that may
expedite disposition of the matter; and

(ii) Shall not proceed with such
subcontract without the written authorization
of the Contracting Officer.

(3) In the case of subcontracts at any tier,
DOE, the subcontractor, and Contractor agree
that the mutual obligations of the parties
created by this clause constitute a contract
between the subcontractor and DOE with
respect to those matters covered by this
clause.

(4) The Contractor shall promptly notify
the Contracting Officer in writing upon the
award of any subcontract at any tier
containing a patent rights clause by
identifying the subcontractor, the applicable


