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is not under indictment for a crime
punishable by imprisonment for a term
exceeding 1 year; has not been
convicted in any court of such a crime;
is not a fugitive from justice; is not an
unlawful user of or addicted to any
controlled substance; has not been
adjudicated as a mental defective or
been committed to a mental institution;
is not an alien who is illegally or
unlawfully in the United States; has not
been discharged from the Armed Forces
under dishonorable conditions; and is
not a person who, having been a citizen
of the United States, has renounced
such citizenship.

(2) In order to facilitate the transfer of
a handgun and enable the chief law
enforcement officer to verify the identity
of the person acquiring the handgun,
Form 5300.35 requests certain
additional optional information. This
information includes the social security
number, height, weight, sex, alien
registration number, and place of birth
of the transferee. Such information may
help avoid the possibility of the
transferee being misidentified as a felon
or other prohibited person.
* * * * *

(e) A licensee may obtain, upon
request, an emergency supply of Forms
5300.35 from any regional director
(compliance) or local ATF office
(compliance).
* * * * *

Par. 8. Section 178.131 is revised to
read as follows:

§ 178.131 Handgun transactions not
subject to the waiting period.

(a)(1) A licensed importer, licensed
manufacturer, or licensed dealer whose
sale, delivery, or transfer of a handgun
is made pursuant to the alternative
provisions of § 178.102(d) and is not
subject to the waiting period prescribed
by § 178.102(a) shall maintain the
records required by this paragraph.

(2) If the transfer is pursuant to a
written statement of the chief law
enforcement officer in accordance with
§ 178.102(d)(1), the licensee shall retain
such statement and attach it to the
firearms transaction record, Form 4473,
executed upon delivery of the handgun.

(3) If the transfer is pursuant to a
permit or license in accordance with
§ 178.102(d)(2), the licensee shall either
retain a copy of the purchaser’s permit
or license and attach it to the firearms
transaction record, Form 4473, or record
on the firearms transaction record, Form
4473, any identifying number, the date
of issuance, and the expiration date (if
provided) from the permit or license.

(4) If the transfer is pursuant to a
verification of eligibility to possess a
handgun (e.g., an instant record check)
by a government official in accordance
with § 178.102(d)(3), the licensee shall
attach to the firearms transaction record,
Form 4473, executed upon delivery of
the handgun, a statement showing the
date of verification and any identifying
number assigned to the transaction by
the agency responsible for conducting
the verification of eligibility.

(5) If the transfer is pursuant to a
certification by ATF in accordance with
§§ 178.102(d)(5) and 178.150, the
licensee shall maintain the certification
as part of the records required to be kept
under this subpart and for the period
prescribed for the retention of Form
5300.35 in § 178.129(b).

(b) The requirements of this section
shall be in addition to any other
recordkeeping requirements contained
in this part. (Approved by the Office of
Management and Budget under control
number 1512–0520)

Par. 9. Section 178.150 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§ 178.150 Alternative to handgun waiting
period in certain geographical locations.

(a) The provisions of § 178.102(d)(5)
shall be applicable when the Director
has certified that compliance with the
waiting period provisions of
§ 178.102(a) is impracticable because:
* * * * *

Par. 10. In Subpart I, § 178.151,
Seizure and forfeiture, is redesignated as
§ 178.152.

Signed: December 6, 1994.
Daniel R. Black,
Acting Director.

Approved: December 27, 1994.
John P. Simpson,
Deputy Assistant Secretary, Regulatory, Tariff
and Trade Enforcement.
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