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1501.4(a) and 1501.4(b)(1), fits entirely
within the cylinder shown in Figure 1
appended to 16 CFR part 1501. The use
and abuse testing provisions of 16 CFR
1500.51 through 1500.53 and
1501.4(b)(2) do not apply to this
definition.

(6) Package or packaging refers to the
immediate package in which a product
subject to labeling under section 24 of
the act is sold, as well as to any outer
container or wrapping for that package.

(7) Descriptive material means any
discrete piece of written material
separate from the label of the package
that contains an instruction (whether
written or otherwise) for the use of a
product subject to these labeling
requirements, any depiction of the
product, and any written material that
specifically describes any function, use,
warnings, user population, design or
material specification, or other
characteristic of the product. A catalog
or other marketing material or
advertisement that depicts other
products in addition to the product it
accompanies is not ‘‘descriptive

material’’ unless it contains additional
information, such as instructions for use
of the product it accompanies or lists of
accessories exclusively for use with that
product, that are designed to focus the
purchaser’s attention on the product.
Descriptive material ‘‘accompanies’’ a
product subject to the labeling
requirements when it is packaged with
the product or when it is intended to be
distributed with the product at the time
of sale or delivery to the purchaser.
‘‘Descriptive material’’ does not include
statements that appear on the package of
a product subject to the labeling
requirements. ‘‘Descriptive material’’
does not include material intended
solely for use by children if the package
it accompanies contains a separate
package insert prominently identified as
a warning for parents that contains the
required precautionary statements.

(8) Bin and container for retail display
mean containers in which multiple
unpackaged and unlabeled items are
held for direct selection by and sale to
consumers.

(b) Misbranded toys and children’s
articles. Pursuant to sections 2(p) and 24
of the FHSA, the following articles are
misbranded hazardous substances if
their packaging, any descriptive
material that accompanies them, and, if
unpackaged and unlabeled, any bin in
which they are held for sale, any
container in which they are held for
retail display, or any vending machine
from which they are dispensed, fails to
bear the labeling statements required in
paragraphs (b) (1) through (4) and
paragraph (f)(3) of this section, or if
such labeling statements fail to comply
with the prominence and
conspicuousness requirements of
paragraph (d) of this section.

(1) With the exception of paper
products such as punch-out games and
similar items, any toy or game that is
intended for use by children who are at
least three years old but less than six
years of age shall bear or contain the
following cautionary statement if the toy
or game includes a small part:
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(2) Any latex balloon, or toy or game
that contains a latex balloon, shall bear
the following cautionary statement:
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(3)(I) Any small ball intended for children three years of age or older shall bear the following cautionary statement:
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