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With respect to the 80HHC program,
our past practice has been to divide the
value of the benefits by total exports in
the POI. Pursuant to our general tax
methodology, we consider tax benefits
to be ‘‘received’’ when a company files
the return. Consequently, the benefit
used in our calculation usually relates
to sales activity in the year prior to the
POI. As a result, the sales denominator
we use in our subsidy calculation is
rarely, if ever, the sales from the same
fiscal year covered by the tax return.
The only basis to exclude sales from the
denominator is to determine that they
are incapable of generating the tax
benefit in question. The only issue then,
in this investigation, is whether the fees
Karmen receives for its refurbishing
operations can generate 80HHC benefits.

The 80HHC benefits Karmen claimed
on the tax return filed during the POI
(covering a pre-POI period) were not
generated by Karmen’s refurbishing
operations because Karmen did not
refurbish any Singaporean pipe during
the fiscal year covered by the tax return.
However, we verified that the fees
received by Karmen for its refurbishing
operations during the POI did generate
80HHC benefits on the tax return which
covers the POI. It is clear that the
refurbishing fees received by Karmen
qualify for 80HHC benefits. The only
reason 80HHC benefits generated by the
refurbishing operations are not in the
80HHC subsidy calculation in this
investigation is the Department’s tax
methodology which mandates the use of
the tax return filed during the POI.

Comment 2: Respondents argue that
the benchmark interest rate of 16.5
percent used in the Department’s
preliminary determination is the
appropriate benchmark rate and should
also be used in the Department’s final
determination. They state that this
interest rate is the national average
commercial rate for comparable loans.
They contend that the 18.75 percent
interest rate listed in the Department’s
verification reports is a company-
specific rate and therefore should not be
used. They further state that the 18.75
percent interest rate is for a loan that
has a one year term while pre-shipment
financing has a much shorter term.
Finally, they argue that pre-shipment
export financing is a low risk form of
credit because the exporter has to show
a purchase order prior to receiving
financing.

DOC’s Position: We agree that the
18.75 percent interest rate is a company-
specific rate. When selecting a short-
term interest rate benchmark the
Department’s first choice is a national
average rate rather than a company-
specific rate. See, Subsidies Appendix.

The questionnaire response of the GOI
stated that the annual average interest
rate on short-term financing in India
during the POI was 16.5 percent.
According to the Reserve Bank of India,
the minimum commercial short-term
rate on loans above 200,000 rupees in
India during the POI was 15.00 percent.
Information from the May 1994 edition
of International Financial Statistics
indicates that the average short- and
medium-term interest rate in India
during the POI was approximately 15.59
percent. Given the information on the
record, we used as our benchmark the
rate provided by the GOI.

Comment 3: Respondents argue that
the Department should uphold its
preliminary finding that the IPRS
program is non-countervailable.

DOC’s Position: Based on verification
and the recent remand determination in
Creswell Trading, we have determined
that the IPRS program provided a
countervailable benefit during the POI.

Verification
In accordance with section 776(b) of

the Act, we verified the information
used in making our final determination.
We followed standard verification
procedures, including meeting with
government and company officials,
examination of relevant accounting
records and examination of original
source documents. Our verification
results are outlined in detail in the
public versions of the verification
reports, which are on file in the Central
Records Unit (Room B–99 of the Main
Commerce Building).

Suspension of Liquidation
In accordance with our affirmative

preliminary determination, we
instructed the U.S. Customs Service to
suspend liquidation of all entries of
butt-weld pipe fittings from India,
which were entered or withdrawn from
warehouse for consumption, on or after
June 1, 1994, the date our preliminary
determination was published in the
Federal Register.

After the preliminary determination,
this final countervailing duty
determination was aligned with the
final antidumping duty determination
on certain carbon steel butt-weld pipe
fittings from India, pursuant to section
606 of the Trade and Tariff Act of 1984
(section 705(a)(1) of the Act).

Under article 5, paragraph 3 of the
Subsidies Code, provisional measures
cannot be imposed for more than 120
days without final affirmative
determinations of subsidization and
injury. Therefore, we instructed the U.S.
Customs Service to discontinue the
suspension of liquidation on the subject

merchandise on or after September 30,
1994, but to continue the suspension of
liquidation of all entries, or withdrawals
from warehouse, for consumption of the
subject merchandise entered between
June 1, 1994, and September 29, 1994.
We will reinstate the suspension of
liquidation, under section 703(d) of the
Act, if the ITC issues a final affirmative
injury determination, and will require a
cash deposit of estimated countervailing
duties in the amounts indicated below:

Karmen Steels of India: 9.62 percent ad
valorem

Sivanandha Pipe Fittings Ltd.: 3.16 percent
ad valorem

Tata Iron & Steel Limited: 61.56 percent ad
valorem

All-Others: 29.40 percent ad valorem

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. In addition, pursuant to
section 705(c) we are making available
to the ITC all nonprivileged and
nonproprietary information relating to
this investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Investigations, Import
Administration.

If the ITC determines that material
injury, or threat of material injury, does
not exist, these proceedings will be
terminated and all estimated duties
deposited or securities posted as a result
of the suspension of liquidation will be
refunded or cancelled. If, however, the
ITC determines that such injury does
exist, we will issue a countervailing
duty order directing Customs officers to
assess countervailing duties on butt-
weld pipe fittings from India.

Return of Destruction of Proprietary
Information

This notice serves as the only
reminder to parties subject to
Administrative Protective Order (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 355.34(d).
Failure to comply is a violation of the
APO.

This determination is published
pursuant to section 705(d) of the Act
and 19 CFR 355.20(a)(4).


