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Product Comparisons

Carmiel sold identical products in
both Israel and the United States during
the POI. Therefore, in making our fair
value comparisons, we compared sales
of merchandise identical in all respects.

Fair Value Comparisons

To determine whether Carmiel’s sales
for export to the United States were
made at less than fair value, we
compared the United States price
(‘‘USP’’) to the foreign market value
(‘‘FMV’’), as specified in the ‘‘United
States Price’’ and ‘‘Foreign Market
Value’’ sections of this notice. In
accordance with 19 CFR 353.58, we
made comparisons at the same level of
trade.

We made revisions to Carmiel’s
reported data, where appropriate, based
on verification findings.

United States Price

Because Carmiel’s U.S. sales were
made to unrelated purchasers in the
United States prior to importation, and
because the exporter’s sales price
methodology was not indicated by other
circumstances, we based USP on the
purchase price (‘‘PP’’) sales
methodology in accordance with section
772(b) of the Act.

We calculated Carmiel’s USP based
on packed C.I.F. prices to unrelated
customers in the United States. We
made deductions, where appropriate,
for marine insurance, ocean freight,
foreign inland freight, port fees, and
customs agents fees and expenses.

We made an adjustment to U.S. price
for the value-added tax (‘‘VAT’’) paid on
the comparison sales in Israel, in
accordance with our practice, pursuant
to the Court of International Trade (CIT)
decision in Federal-Mogul, et al v.
United States, Slip Op. 93–194 (CIT
October 7, 1993). (See Final
Determination of Sales at Less Than
Fair Value: Calcium Aluminate Cement,
Cement Clinker and Flux from France,
59 FR 14136, March 25, 1994).

Foreign Market Value

In order to determine whether the
sales in the home market are an
adequate basis for the FMV, the
Department generally compares the
quantity of such or similar merchandise
sold in the home market during the POI
to the quantity sold for exportation to
third countries. In this case, Carmiel
made sales only to the United States and
Israel during the POI. Based on the
substantial quantity of home market
sales in relation to its U.S. sales, we
determined that the home market was
viable.

In our preliminary determination, we
stated that the appropriate date of sale
is the date of the first written document
which sets the price and quantity for the
sale (see Certain Stainless Steel Butt-
Weld Pipe and Tube Fittings From
Japan; Final Results of Antidumping
Duty Administrative Review (59 FR
12240, 12241; March 16, 1994) and
Antifriction Bearings (Other Than
Tapered Rolling Bearings) and Parts
Thereof From France, et al., (58 FR
39729, 39783; July 26, 1993)).
Accordingly, on October 20, 1994,
respondent submitted a new home
market sales listing using the invoice
date as the date of sale. We confirmed
at verification that the invoice date is
the first written document setting the
terms of sale in the home market and is,
thus, the appropriate date of sale.

We have calculated FMV using the
delivered prices reported by Carmiel in
its October 20, 1994 home market sales
listing. We adjusted the prices for
certain discounts offered to home
market customers. Also, in light of the
decision of the Court of Appeals for the
Federal Circuit in Ad Hoc Committee of
AZ–NM–TX–FL Producers of Gray
Portland Cement v. United States,
13#F.3d 398 (Fed. Cir., 1994), we
adjusted for post-sale home market
movement charges under the
circumstances-of-sale provision of the
Act (Section 773(a)(4)(B)). This
adjustment included home market
inland freight.

We also made circumstance-of-sale
adjustments, where appropriate, for
differences in credit expenses, pursuant
to 19 CFR 353.56(a)(2). In calculating
U.S. credit expense, we used the interest
rate paid by Carmiel for short-term New
Israeli Shekel (‘‘NIS’’) loans linked to
the dollar. In calculating the home
market credit expense, we used
Carmiel’s borrowing rate for unlinked
short-term NIS loans.

We adjusted for VAT in accordance
with our standard practice. (See the
United States Price section of this
notice, above.)

Currency Conversion
We made currency conversions based

on the official exchange rates in effect
on the dates of the U.S. sales, as
published in the International Monetary
Fund’s International Financial Statistics
(see 19 CFR 353.60).

Final Negative Determination of Critical
Circumstances

Petitioner alleged that critical
circumstances exist with respect to
imports of pipe fittings from Israel. In
our preliminary determination,
pursuant to section 733(e)(1) of the Act

and 19 CFR 353.16, we analyzed the
allegation using the Department’s
standard methodology. Because the
information on which our analysis was
based has not changed, we have
performed the same analysis as
explained in the preliminary finding.
Based on this analysis, the Department
determines, in accordance with section
735(a)(3) of the Act, that critical
circumstances do not exist with respect
to imports of certain carbon steel butt-
weld pipe fittings from Israel.

Verification
As provided in section 776(b) of the

Act, we verified information provided
by the respondent using standard
verification procedures, including the
examination of relevant sales, cost and
financial records, and selection of
original source documentation.

Interested Party Comments

Comment 1
Carmiel argues that U.S. sales relating

to the September 22, 1993, invoice are
outside the period of investigation. The
company claims that the terms of these
sales were set in the purchase order,
which is dated March 25, 1993. Carmiel
argues that while the actual quantity
shipped changed slightly before the
shipment date, this change was very
small and resulted from limitations
imposed by the size of the shipping
containers.

DOC Position
We agree with respondent. Carmiel

appropriately excluded these sales from
its U.S. sales listing because the terms
of the sales were set well before the POI.
We agree that the change in quantity
was minor and does not constitute a
change in the basic terms of the sale.

Comment 2
At verification, Carmiel officials

notified the Department that they had
not reported an additional home market
discount which was given to customers
who made prompt payments. The
information pertaining to these
discounts was submitted to the
Department after the verification was
completed, and the Department
returned the information as untimely.
Carmiel argues that the Department
should accept the information and make
an adjustment for this discount.
According to Carmiel, these discounts
were inadvertently omitted from the
company’s response because the
response was prepared by an outside
consultant using data that was not
computerized. Furthermore, Carmiel
argues that the information should be
considered verified, regardless of when


