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portion of the Project provided the Bidder
shall have been paid at least 90 percent
(90%) of the cost of construction of such
portion. Upon such delivery of the
possession and control of such portion of the
Project to the Owner, the risks and
obligations of the Bidder as set forth in
Section 1(b), Article IV hereof with respect to
such portion so delivered to the Owner shall
be terminated; provided, however, that
nothing herein contained shall relieve the
Bidder of any liability with respect to
defective workmanship or materials as
provided in Section 7, Article II.

Section 8. Occupancy Before Completion:
Exception as provided in Section 7, the
Owner shall not occupy any portion of the
Project prior to the time of completion
without the written approval of the Bidder.
It is agreed that such occupancy of any such
portion of the Project will not constitute
acceptance of workmanship or materials used
in construction of the Project as provided in
Section 7, Article II, and that such occupancy
will not relieve the Bidder from his
obligation to complete any part of the Project
in compliance with the contract. The Owner
agrees to permit the Bidder to fulfill the
requirements of the contract in accordance
with instructions issued to the Bidder by the
Architect upon occupancy by the Owner.
Article V—Remedies

Section 1. Liquidated Damages: The time of
Completion of Construction of the Project is
of the essence of this Contract. Should the
Bidder neglect, refuse or fail to complete
construction within the time herein agreed
upon, after giving effect to extensions of time,
if any herein provided for, then, in that event
and in view of the difficulty of estimating
with exactness damages caused by such
delay, the Owner shall have the right to
deduct from and retain out of such moneys
which may be then due or which may
become due and payable to the Bidder, the
sum of llll Dollars ($llll) per day
of each and every day that such construction
is delayed in its completion beyond the
specified time, as liquidated damages and not
as a penalty. If the amount due and to
become due from the Owner to the Bidder is
insufficient to pay in full any such liquidated
damages, the Bidder shall pay to the Owner
the amount necessary to effect such payment
in full; provided, however, that the Owner
shall promptly notify the Bidder in writing
of the manner in which the amount retained,
deduced or claimed as liquidated damages
was computed.

Section 2. Completion on Bidder’s Default:
If default shall be made by the Bidder or by
any subcontractor in the performance of any
of the terms of this Proposal, the Owner,
without in any manner limiting its legal and
equitable remedies in the circumstances, may
serve upon the Bidder and the surety or
sureties upon the Contractor’s Bond or Bonds
a written notice requiring the Bidder to cause
such default to be corrected forthwith. Unless
within twenty (20) days after the service of
such notice upon the Bidder, such default
shall be corrected or arrangements for the
correction thereof, satisfactory to both the
Owner and the Administrator, shall be made
by the Bidder or its Surety or Sureties, the
Owner may take over the construction of the

Project and prosecute the same to completion
by contract or otherwise for the account and
at the expense of the Bidder and the Bidder
and its Surety or Sureties shall be liable to
the Owner for any cost or expense in excess
of the contract price occasioned thereby.
Sureties shall be liable to the Owner for any
cost or expense in excess of the contract price
occasioned thereby. In such event the Owner
may take possession of and utilize, in
completing the construction of the Project,
any materials, tools, supplies, equipment,
appliances, and plant belonging to the Bidder
or any of its subcontractors, which may be
situated at the site of the Project. The Owner
in such contingency may exercise any rights,
claims or demands which the Bidder may
have against third persons in connection
with this Proposal and for such purpose the
Bidder does hereby assign, transfer and set
over unto the Owner all such rights, claims
and demands.

Section 3. Cumulative Remedies: Every
right or remedy herein conferred upon or
reserved to the Owner or the Government or
the Administrator shall be cumulative, shall
be in addition to every right and remedy now
or hereafter existing at law or in equity or by
statute and the pursuit of any right or remedy
shall not be construed as an election;
provided, however, that the provisions of
Section 1 of this Article V shall be the
exclusive measure of damages for failure by
the Bidder to complete the construction of
the Project within the time herein agreed
upon.
Article VI—Miscellaneous

Section 1. Definitions: (a) The term
‘‘Administrator’’ shall mean the
Administrator of the Rural Utilities Service of
the United States of America and his duly
authorized representatives or any other
person in whom or authority in which may
be vested in the duties and functions which
the Administrator is now authorized by law
to perform.

(b) The term ‘‘Architect’’ shall mean the
person or organization employed by the
Owner to provide architectural services for
the Project, and the Architect’s duly
authorized assistants and representatives. If
an Architect is not employed, the term shall
apply to the duly authorized agent of the
Owner.

(c) The term ‘‘Completion of Construction’’
shall mean full performance by the Bidder of
the Bidder’s obligations under the Contract
and all amendments and revisions thereof
except the Bidder’s obligations in respect of
(1) Releases of Liens and Certificate of
Contractor under Article III, Section 2 hereof,
and (2) other final documents. The term
‘‘Completion of the Project’’ shall mean full
performance by the Bidder of the Bidder’s
obligations under the Contract and all
amendments and revisions thereof. The date
of signature by the Architect of the Certificate
of Completion shall be the sole and
conclusive evidence as to the date of
Completion of Construction and as to the fact
of Completion of the Project.

Section 2. Materials and Supplies. In the
performance of this contract there shall be
furnished only such unmanufactured articles,
materials, and supplies as have been mined
or produced in the United States, Mexico, or

Canada, and only such manufactured articles,
materials, and supplies as have been
manufactured in the United States
substantially all from articles, materials, or
supplies mined, produced or manufactured,
as the case may be, in the United States,
Mexico, or Canada; provided that other
articles, materials, or supplies may be used
in the event and to the extent that the
Administrator shall expressly in writing
authorize such use pursuant to the provisions
of the Rural Electrification Act of 1938, being
Title IV of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. The
Bidder agrees to submit to the Purchaser such
certificates with respect to compliance with
the foregoing provision as the Administrator
from time to time may require.

Section 3. Bond or Builder’s Risk Policy:
(a) The Bidder will furnish to the Owner, for
a contract in an amount in excess of
$100,000, a bond in a penal sum not less than
the Total Contract Price and in the form
attached hereto and with a Surety or Sureties
listed by the United States Treasury
Department as Acceptable Sureties.

(b) The Bidder will furnish to the Owner
for a contract in an amount of $100,000 or
less, a Builder’s Risk Policy or a bond like
that required in the preceding paragraph,
whichever the Owner has specified under
Paragraph 8 of the Notice and Instructions to
Bidders. The Builder’s Risk Policy shall be
on a completed value form, effective from the
date equipment or materials is first delivered
to the building site, and shall name both the
Owner and the Contractor as insureds. The
policy shall insure against loss by fire or
lightning and the named perils in the
extended coverage endorsement. The amount
of coverage shall not be less than the
replacement value of the property
constructed, including all materials to be
used in the construction and stored at the site
or at any other location whether furnished by
the Owner or the Contractor. When directed,
the Bidder shall furnish evidence of
compliance with these requirements. The
evidence shall be in the form of a certificate
of insurance by the insurance company and
shall include a provision that no change in
or cancellation of the policy shall be made
without prior written notice to the Owner
and the Administrator.

Section 4. Subcontracts and
Nonassignment: (a) Within ten (10) days after
acceptance of the Proposal by the Owner and
before awarding any subcontracts, the Bidder
will notify the Architect, Owner and Surety
in writing, of the names of the subcontractors
proposed for the principal parts of the work,
and will not enter into any subcontract for
such work if written objection thereto is
received from the Architect, Owner, Surety
or Sureties within fifteen (15) days after
receipt of such notice. The Bidder will be as
fully responsible to the Owner and the
Administrator for the acts and omissions of
each subcontractor and of persons employed
by such subcontractor as the Bidder would be
for its own acts and omissions and those of
persons directly employed by it. The Bidder
will not subcontract on aggregate amount in
excess of sixty-five percent (65%) of its
obligations, (to be calculated on the basis of
the Total Contract Price) without approval of


