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without written notification from the Owner
that proper authorization has been received
from the owner of the property and the
Contractor shall promptly notify the Owner
whenever any landowner objects to the
trimming or felling of any trees or the
performance of any other work on his land
in connection with the Project and shall
obtain the consent in writing of the Owner
before proceeding in any such case.

Section 2. Insurance. The Contractor shall
take out and maintain throughout the period
of this Agreement the following minimum
amounts of insurance:

(a) Worker’s compensation and employer’s
liability insurance, as required by law,
covering all their employees who perform
any of the obligations of the contractor,
engineer, and architect under the contract. If
any employer or employee is not subject to
workers’ compensation laws of the governing
state, then insurance shall be obtained
voluntarily to extend to the employer and
employee coverage to the same extent as
though the employer or employee were
subject to the workers’ compensation laws.

(b) Public liability insurance covering all
operations under the contract shall have
limits for bodily injury or death of not less
than $1 million each occurrence, limits for
property damage of not less than $1 million
each occurrence, and $1 million aggregate for
accidents during the policy period. A single
limit of $1 million of bodily injury and
property damage is acceptable. This required
insurance may be in a policy or policies of
insurance, primary and excess including the
umbrella or catastrophe form.

(c) Automobile liability insurance on all
motor vehicles used in connection with the
contract, whether owned, nonowned, or
hired, shall have limits for bodily injury or
death of not less than $1 million per person
and $1 million each occurrence, and property
damage limits of $1 million for each
occurrence. This required insurance may be
in a policy or policies of insurance, primary
and excess including the umbrella or
catastrophe form.

The Owner shall have the right at any time
to require public liability insurance and
property damage liability insurance greater
than those required in subsection ‘‘b’’ and
‘‘c’’ of this Section. In any such event, the
additional premium or premiums payable
solely as the result of such additional
insurance shall be added to the Contract
price.

The Owner shall be named as Additional
Insured on all policies of insurance required
in subsections ‘‘b’’ and ‘‘c’’ of this Section.

The policies of insurance shall be in such
form and issued by such insurer as shall be
satisfactory to the Owner. The Bidder shall
furnish the Owner a certificate evidencing
compliance with the foregoing requirements
which shall provide not less than (30) days
prior written notice to the Owner of any
cancellation or material change in the
insurance.

Section 3. Delivery of Possession and
Control to the Owner.

(a) Upon written request of the Owner, the
Contractor shall deliver to the Owner full
possession and control of any portion of the
Project provided the Contractor shall have

been paid at least ninety percent (90%) of the
cost of the work of such portion. Upon such
delivery of possession and control to the
Owner, the risks and obligations of the
Contractor as set forth in Section 1(e) of this
Article IV with respect to such portion so
delivered to the Owner, shall be terminated:
Provided, however, that nothing herein
contained shall relieve the Contractor of any
liability with respect to unsuitable
workmanship as specified in Article II,
Section 4.

(b) Where the construction of a Section as
hereinbefore defined in Article II, Section 1
(c) and Article III, Section 1 (d) shall have
been completed by the Contractor, the Owner
agrees, after receipt of a written request from
the Contractor, to accept delivery of
possession and control of such Section upon
having inspected the Section and having
found the work acceptable. Upon such
delivery of the possession and control of any
such Section to the Owner, the risk and
obligations of the Contractor as set forth in
Article IV, Section 1 (e) hereof with respect
to such Section so delivered to the Owner
shall be terminated: Provided, however, that
nothing herein contained shall relieve the
Contractor of any liability with respect to
unsuitable workmanship as specified in
Article II, Section 4 hereof.

Section 4. Assignment of Guarantees. All
guarantees of materials and workmanship
running in favor of the Contractor shall be
transferred and assigned to the Owner prior
to the time the Contractor receives final
payment for any Section.
Article V—Remedies

Section 1. Completion on Contractor’s
Default. If default shall be made by the
Contractor or by any subcontractor in the
performance of any of the terms of this
Proposal, the Owner, without in any manner
limiting its legal and equitable remedies in
the circumstances, may serve upon the
Contractor and the Surety, if any, a written
notice requiring the Contractor to cause such
default to be corrected forthwith.

Unless within twenty (20) days after the
service of such notice upon the Contractor
and the Surety, if any, such default shall be
corrected or arrangements for the correction
thereof satisfactory to the Owner shall be
made, the Owner may take over the work on
the Project and prosecute the same to
completion by contract or otherwise for the
account and at the expense of the Contractor,
and the Contractor shall be liable to the
Owner for any cost or expense in excess of
the contract price occasioned thereby. In
such event the Owner may take possession of
and utilize, in completing the Project, any
materials, tools, supplies, equipment,
appliance, and plant belonging to the
Contractor or any of its subcontractors, which
may be situated at the site of the Project. The
Owner in such contingency may exercise any
rights, claims, or demands which the
Contractor may have against third persons in
connection with this Proposal and for such
purpose the Contractor does hereby assign,
transfer, and set over unto the Owner all such
rights, claims, and demands.

Section 2. Liquidated Damages. The time of
the Completion of Clearing is of the essence
of the Contract. Should the Contractor

neglect, refuse or fail to complete the clearing
within the time herein agreed upon, after
giving effect to extensions of time, if any,
herein provided, then, in that event and in
view of the difficulty of estimating with
exactness damages caused by such delay, the
Owner shall have the right to deduct from
and retain out of such monies which may be
then due, or which may become due and
payable to the Contractor the sum of ll
dollars (ll) per day for each and every day
that such work is delayed in its completion
beyond the specified time, as liquidated
damages and not as a penalty; if the amount
due and to become due from the Owner to
the Contractor is insufficient to pay in full
any such liquidated damages, the Contractor
shall pay to the Owner the amount necessary
to effect such payment in full: Provided,
however, that the Owner shall promptly
notify the Contractor in writing of the
manner in which the amount retained,
deducted or claimed as liquidated damages
was computed.

Section 3. Cumulative Remedies. Every
right or remedy herein conferred upon or
reserved to the Owner shall be cumulative,
shall be in addition to every right and
remedy now or hereafter existing at law or in
equity or by statute and the pursuit of any
right or remedy shall not be construed as an
election: Provided, however, that the
provision of Section 2 of this Article shall be
the exclusive measure of damages for failure
by the Contractor to complete the clearing
within the time herein agreed upon.
Article VI—Miscellaneous

Section 1. Definitions.
(a) The term ‘‘Engineer’’ shall mean the

engineer employed by the Owner to provide
engineering services for the Project and said
Engineer’s duly authorized assistants and
representatives. The term ‘‘Engineer’’ will
mean ‘‘Owner’’ if no engineer is employed by
the Owner to provide engineering services.

(b) The term ‘‘Completion of Clearing’’
shall mean full performance by the
Contractor of the Contractor’s obligations
under the Contract and all amendments and
revisions thereof except the Contractor’s
obligations in respect of furnishing (1) the
‘‘Certificate of Contractor and Indemnity
Agreement’’ and (2) the Final Inventory both
referred to in Article III, Section 1 hereof.

(c) The term ‘‘Completion’’ shall mean full
performance by the Contractor of the
Contractor’s obligations under the Contract
and all amendments and revisions thereof
relating to any Section of the Project or to the
Project.

Section 2. Patent Infringement. The
Contractor shall save harmless and
indemnify the owner from any and all
claims, suits and proceedings for the
infringement of any patent or patents
covering any materials or equipment used in
construction of the Project.

Section 3. Permits for Explosives. All
permits necessary for the handling or use of
dynamite or other explosives in connection
with the construction of the Project shall be
obtained by and at the expense of the
Contractor.

Section 4. Compliance with Statutes and
Regulations. The Contractor will comply
with all applicable statutes, ordinances,


