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1 When Seller is a corporation this section of
agreement to be used.

2 When Seller is an individual or partnership this
section of agreement to be used. If a partnership—
all partners shall sign.

Purchaser a detailed statement of the
Equipment shipped. The Purchaser shall,
upon receipt of the Equipment, pay the Seller
ninety percent (90%) of the contract price of
the Equipment. When the Equipment has
been installed, placed in satisfactory
operation, tested and accepted by the
Purchaser, the Purchaser shall make final
payments therefor to the Seller; provided,
however, such final payment shall be made
not later than one-hundred eighty (180) days
after delivery of the Equipment, unless such
acceptance by the Purchaser shall be
withheld because of the fault of the Seller.
Section 4—Defective Material and
Workmanship

(a) All Equipment furnished hereunder
shall be subject to the inspection, tests, and
approval of the Purchaser and the
Administrator and the Seller shall furnish all
information required concerning the nature
of source of any Equipment and provide
adequate facilities for testing and inspecting
the Equipment at the plant of the Seller.

(b) The Equipment furnished hereunder
shall become the property of the Purchaser
upon delivery, provided, however, that the
Purchaser or the Administrator, within one
year after delivery or within the period for
which the Equipment is guaranteed,
whichever is longer, may reject any
Equipment which does not comply with the
Specifications attached hereto and made a
part hereof or with the guarantees, if any, of
the Seller and the manufacturer. Upon any
such rejection, the Seller shall repair or
replace such defective Equipment within a
reasonable time after notice in writing from
the Purchaser and in the event of failure by
the Seller so to do, the Purchaser may make
such replacement and the cost and expense
thereof shall be paid by and recoverable from
the Seller.
Section 5—Miscellaneous

(a) All manufacturers’ guarantees of
Equipment, if any, shall be transferred and
assigned to the Purchaser upon delivery of
any Equipment and before final payment is
made for such Equipment. Such guarantees
shall be in addition to those required of the
Seller by other provisions of this Contract.

(b) The Seller shall hold harmless and
indemnify the Purchaser from any and all
claims, suits, and proceedings for
infringement of any patent or patents
covering Equipment purchased hereunder.

(c) In the performance of this contract there
shall be furnished only such unmanufactured
articles, materials, and supplies as have been
mined or produced in the United States,
Mexico, or Canada, and only such
manufactured articles, materials, and
supplies as have been manufactured in the
United States substantially all from articles,
materials, or supplies mined, produced or
manufactured, as the case may be, in the
United States, Mexico, or Canada; provided
that other articles, materials, or supplies may
be used in the event and to the extent that
the Administrator shall expressly in writing
authorize such use pursuant to the provisions
of the Rural Electrification Act of 1938, being
Title IV of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. The Seller
agrees to submit to the Purchaser such

certificates with respect to compliance with
the foregoing provision as the Administrator
from time to time may require.

(d) During the performance of this contract,
the Seller agrees as follows:

(1) The Seller will not discriminate against
any employee or applicant for employment
because of race, color, religion, sex, or
national origin. The Seller will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment without regard to their
race, color, religion, sex, or national origin.
Such action shall include, but not be limited
to, the following: Employment, upgrading,
demotion or transfer; recruitment or
recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training,
including apprenticeship. The Seller agrees
to post in conspicuous places, available to
employees and applicants for employment,
notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The Seller will, in all solicitations or
advertisements for employees placed by or
on behalf of the Seller, state that all qualified
applicants will receive consideration for
employment without regard to race, color,
religion, sex, or national origin.

(3) The Seller will send to each labor union
or representative of workers with which it
has a collective bargaining agreement or
other contract or understanding, a notice to
be provided advising the said labor union or
workers’ representative of the Seller’s
commitments under this section, and shall
post copies of the notice in conspicuous
places available to employees and applicants
for employment.

(4) The Seller will comply with all
provisions of Executive Order 11246 of
September 24, 1965, and of the rules,
regulations and relevant orders of the
Secretary of Labor.

(5) The Seller will furnish all information
and reports required by Executive Order
11246 of September 24, 1965, and by rules,
regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit
access to its books, records and accounts by
the administering agency and the Secretary of
Labor for purposes of investigation to
ascertain compliance with such rules,
regulations and orders.

(6) In the event of the Seller’s
noncompliance with the nondiscrimination
clauses of this contract or with any of the
said rules, regulations or orders, this contract
may be cancelled, terminated or suspended
in whole or in part and the Seller may be
declared ineligible for further Government
contracts or federally assisted construction
contracts in accordance with procedures
authorized in Executive Order 11246 of
September 24, 1965, and such other
sanctions may be imposed and remedies
invoked as provided in the said Executive
Order or by rule, regulation or order of the
Secretary of Labor, or as otherwise provided
by law.

(7) The Seller will include the portion of
the sentence immediately preceding
paragraph (1) and the provisions of
paragraphs (1) through (7) in every
subcontract or purchase order unless

exempted by rules, regulations or orders of
the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions
will be binding upon each subcontractor or
vendor. The Seller will take such action with
respect to any subcontract or purchase order
as the administering agency may direct as a
means of enforcing such provisions,
including sanctions for noncompliance:
Provided, however, that in the event a Seller
becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as
a result of such direction by the
administering agency, the Seller may request
the United States to enter into such litigation
to protect the interest of the United States.

(e) Each and all of the covenants and
agreements herein contained shall extend to
and be binding upon the successors and
assigns of the parties hereto provided,
however, that the Seller shall not assign this
contract or any part hereof without approval
in writing of the Purchaser and the
Administrator, and further that the Seller
shall not enter into any contract with any
person, firm or corporation for the
performance of the Seller’s obligations
hereunder, or any part thereof, without the
approval in writing of the Purchaser.

(f) This contract shall become effective
only upon approval by the Administrator.
Neither this contract nor any provision
thereof shall be modified, amended,
rescinded, waived, or terminated without the
approval in writing of the Administrator.
Amendments executed on RUS Form 238 are
not subject to approval of the Administrator,
except that when a contract amendment
along with all previous amendments to this
contract cause the total amended contract
price to exceed 120 percent of the original
contract price, as stated in the Seller’s
proposal and accepted by the Owner, that
amendment and all subsequent amendments
to this contract shall be made subject to the
approval of the Administrator.

1 In Witness Whereof, the parties hereto
have caused this contract to be signed in
their respective corporate names by their
presidents and their corporate seals to be
hereunto affixed and attested by their
secretaries, all as of the day and year first
above written.
llll Purchaser
By llll President
Attest: llll Secretary
llll Seller
By llll President
Attest: llll Secretary

2 In Witness Whereof, the Purchaser has
caused this contract to be signed in its
corporate name by its President and its
corporate seal to be hereunto affixed and
attested by its Secretary, and the Seller has
(have) set his (their) hand(s), all as of the day
and year first above written.
llll Purchaser
By llll President
Attest: llll Secretary


