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the National Indian Justice Center
(NIJC). There were also comments
submitted by four State VOCA
compensation administrators.

In addition, on September 18, 1994,
President Clinton signed into law the
Violent Crime Control and Law
Enforcement Act of 1994. This
comprehensive anti-crime legislation
contained a number of victim related
provisions. The following four
amendments to the Victims of Crime
Act (VOCA) directly affect the VOCA
victim compensation grant program:

(1) modification of the VOCA formula
for distribution of the Crime Victims
Fund dollars; (2) establishment of State
compensation programs as the ‘‘payors
of last resort’’; (3) authorization for use
of up to 5 percent of VOCA victim
compensation and assistance grant
funds for administrative costs; and (4)
requiring states to maintain previous
level of funding support in
administering the VOCA compensation
grant program. The following
paragraphs incorporate comments from
the field and reflect new policy
guidance from OVC.

OVC appreciates the time and effort
each respondent invested in reading and
commenting upon the proposed
Guidelines. All comments were
carefully considered in developing these
Final Program Guidelines. As a result,
OVC rewrote, deleted, and incorporated
additional information to further clarify
various sections of the Guidelines.
Explanation of our resolutions and final
determinations are presented in the
following analysis of each of the
modified sections.

A. Background
A number of respondents expressed

concern that the current language of this
section speaks only of reimbursement
paid directly to crime victims when in
fact many programs pay providers of
services such as hospitals, physicians,
dentists, and attorneys directly. Thus,
we have revised the language in this
section to provide that State crime
victim compensation programs may use
VOCA compensation grant funds to pay
for eligible expenses to, or on behalf of,
an eligible crime victim except for
property damage and losses. We feel
that this modification will address any
ambiguity regarding payments made
directly to providers of services on
behalf of victims.

B. Availability of Funds
Since 1989, OVC has received

questions regarding the obligation and
expenditure of grant funds, particularly
with regard to the grant period. In an
attempt to address this issue, these Final

Program Guidelines clarify that funds
are available for obligation beginning
October 1 of the year of the award
through September 30 of the following
Federal Fiscal Year (FFY). Thus, States
are permitted to pay compensation
claims retroactively from the start of the
project period, even though the VOCA
grant may not be awarded until later in
the grant period.

C. Application Process
1. Eligible State Payment

Certification. Each year States submit a
Crime Victim Compensation Eligible
State Payments Certification Form with
their application for a Federal VOCA
victim compensation grant award. The
amount certified on this form is used by
OVC to determine the amount of each
eligible State’s annual grant allocation.
Previously, OVC required that the
designated State certifying official was
limited to the Governor, the Attorney
General, or the Secretary of State. Since
1989, certifications of several States
have been delayed because of this
requirement, thus delaying grant awards
to all States. In response, OVC now will
accept the signature of the authorized
individual within the agency designated
by the Governor to administer the state
compensation program on the annual
certification of state payouts form. The
NACVCB responded in support of the
change and indicated that the
modification will promote the timely
implementation of the VOCA grant
program.

2. Civil Rights Information. One
respondent raised a concern regarding
the collection of personal information
such as race, national origin, gender,
age, and handicap. Many States are
prohibited from mandating that victims
provide such information. Therefore,
qualifying language has been added in
the Application Process section of these
Final Program Guidelines.

D. Program Requirements
1. State Eligibility Criteria. One

respondent petitioned OVC to seek a
legislative amendment to VOCA, which
would allow for direct funding of
compensation programs operated by
tribal governments. Throughout the
Legislative History of VOCA, Congress
explicitly rejects the notion of funding
separate programs to compensate crime
victims because such action would
result in duplication of effort. Rather, as
a condition of eligibility for a VOCA
crime victim compensation grant, a
State must provide compensation to
victims of Federal crime, including
Native Americans, on the same basis as
such program provides compensation to
victims of State crimes. OVC must

conform with the mandate of Congress
on this matter.

Another respondent pointed out that
the definition of ‘‘State’’ which is
provided in VOCA did not appear in the
proposed Guidelines. This omission was
inadvertent, and the definition has been
included in the Program Requirements
section of these Final Program
Guidelines.

2. Victim Cooperation with Law
Enforcement. OVC received numerous
inquiries concerning the VOCA
provision which requires, as a condition
of eligibility, that a program promote
victim cooperation with the reasonable
requests of law enforcement. The
proposed Program Guidelines provided
that a State may, at its discretion,
impose reasonable requirements, but
must, at a minimum, require that the
victim report the crime to the
‘‘appropriate law enforcement agency.’’
Several programs have sought
clarification as to the extent of
discretion afforded States through this
provision.

OVC is aware that in many
jurisdictions, adult and child abuse
reports may be filed with protective
services agencies or may be filed with
family or domestic courts. Hence, these
Final Program Guidelines provide that
States may utilize any of the following
criteria to meet this VOCA Requirement
or any other criteria the State believes
is necessary to encourage victim
cooperation with law enforcement and
to verify that a crime occurred: a)
require a victim to report the crime to
the appropriate law enforcement
agency; or b) require a victim to report
the crime to an appropriate
governmental agency, such as child
and/or adult protective services, or
family or juvenile court. In addition, for
the purposes of meeting this VOCA
program requirement States may accept
the results of a medical evidentiary
examination in lieu of a law
enforcement report.

In assessing victim cooperation, State
crime victim compensation programs
are encouraged to carefully consider
compelling health or safety reasons
which may influence the extent of
victim cooperation with law
enforcement. Such considerations may
include apprehension regarding
personal safety, fear of retaliation, and
intimidation by the offender or others.

3. Compensation for non-residents.
With regard to the requirement that
States offer compensation to non-
residents who are victimized within
their borders, and the requirement that
States offer compensation to their own
residents who are victimized in States
without eligible compensation


