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the request, must specifically and
directly concern identifiable operations
or activities of the Federal Government.
Furthermore, the records must be sought
for their informative value with respect
to those Government operations or
activities;

(ii) The informative value of the
information to be disclosed: Whether
the information is likely to contribute to
an understanding of Government
operations or activities. The disclosable
portions of the requested records must
be meaningfully informative on specific
Government operations or activities in
order to hold potential for contributing
to increased public understanding of
those operations and activities. The
disclosure of information which is
already in the public domain, in either
a duplicative or substantially identical
form, would not be likely to contribute
to such understanding, as nothing new
would be added to the public record;

(iii) The contribution to an
understanding of the subject by the
public likely to result from disclosure:
Whether disclosure of the requested
information will contribute to public
understanding. The disclosure must
contribute to the understanding of the
public at large, as opposed to the
individual understanding of the
requester or a narrow segment of
interested persons. A requester’s
identity and qualifications—e.g.,
expertise in the subject area and ability
and intention to convey information to
the general public—will be considered;
and

(iv) The significance of the
contribution to public understanding:
Whether the disclosure is likely to
contribute significantly to public
understanding of Government
operations or activities. The public’s
understanding of the subject matter in
question, as compared to the level of
public understanding existing prior to
the disclosure, must be likely to be
significantly enhanced by the
disclosure.

(2) In determining whether disclosure
of the requested information is not
primarily in the commercial interest of
the requester, the Office will consider
the following factors:

(i) The existence and magnitude of a
commercial interest: Whether the
requester has a commercial interest that
would be furthered by the requested
disclosure. The Office will consider all
commercial interests of the requester, or
any person on whose behalf the
requester may be acting, which would
be furthered by the requested
disclosure. In assessing the magnitude
of identified commercial interests,
consideration will be given to the effect

that the information disclosed would
have on those commercial interests; and

(ii) The primary interest in disclosure:
Whether the magnitude of the identified
commercial interest of the requester is
sufficiently large, in comparison with
the public interest in disclosure, that
disclosure is primarily in the
commercial interest of the requester. A
fee waiver or reduction is warranted
only where the public interest can fairly
be regarded as greater in magnitude than
the requester’s commercial interest in
disclosure. The Office will ordinarily
presume that, where a news media
requester has satisfied the public
interest standard, the public interest
will be served primarily by disclosure to
that requester. Disclosure to data
brokers and others who compile and
market Government information for
direct economic return will not be
presumed to primarily serve the public
interest.

(3) Where only a portion of the
requested record satisfies the
requirements for a waiver or reduction
of fees under this paragraph, a waiver or
reduction shall be granted only as to
that portion.

(4) A request for a waiver or reduction
of fees must accompany the request for
disclosure of records, and should
include:

(i) A clear statement of the requester’s
interest in the documents;

(ii) The proposed use of the
documents and whether the requester
will derive income or other benefit from
such use;

(iii) A statement of how the public
will benefit from release of the
requested documents; and

(iv) If specialized use of the
documents is contemplated, a statement
of the requester’s qualifications that are
relevant to the specialized use.

(5) A requester may appeal the denial
of a request for a waiver or reduction of
fees in accordance with the provisions
of § 2604.304.

§ 2604.504 Miscellaneous fee provisions.
(a) Notice of anticipated fees in excess

of $25.00. Where the Office determines
or estimates that the fees to be assessed
under this section may amount to more
than $25.00, the Office shall notify the
requester as soon as practicable of the
actual or estimated amount of fees,
unless the requester has indicated in
advance his willingness to pay fees as
high as those anticipated. Where a
requester has been notified that the
actual or estimated fees may exceed
$25.00, the request will be deemed not
to have been received until the requester
has agreed to pay the anticipated total
fee. A notice to the requester pursuant

to this paragraph will include the
opportunity to confer with Office
personnel in order to reformulate the
request to meet the requester’s needs at
a lower cost.

(b) Aggregating requests. A requester
may not file multiple requests, each
seeking portions of a document or
documents in order to avoid the
payment of fees. Where there is reason
to believe that a requester or group of
requesters acting in concert, is
attempting to divide a request into a
series of requests for the purpose of
evading the assessment of fees, the
Office may aggregate the requests and
charge accordingly. The Office will
presume that multiple requests of this
type made within a 30-day period have
been made in order to evade fees.
Multiple requests regarding unrelated
matters will not be aggregated.

(c) Advance payments. An advance
payment before work is commenced or
continued will not be required unless:

(1) The Office estimates or determines
that the total fee to be assessed under
this section is likely to exceed $250.00.
When a determination is made that the
allowable charges are likely to exceed
$250.00, the requester will be notified of
the likely cost and will be required to
provide satisfactory assurance of full
payment where the requester has a
history of prompt payment of FOIA fees,
or will be required to submit an advance
payment of an amount up to the full
estimated charges in the case of
requesters with no history of payment;
or

(2) A requester has previously failed
to pay a fee charged in a timely fashion
(i.e., within 30 days of the date of the
billing). In such cases the requester may
be required to pay the full amount owed
plus any applicable interest as provided
by paragraph (e) of this section, and to
make an advance payment of the full
amount of the estimated fee before the
Office begins to process a new request.

(3) When the Office requests an
advance payment of fees, the
administrative time limits described in
subsection (a)(6) of the FOIA will begin
to run only after the Office has received
the advance payment.

(d) Billing and payment. Normally the
Office will require a requester to pay all
fees before furnishing the requested
records. However, the Office may send
a bill along with, or following the
furnishing of records, in cases where the
requester has a history of prompt
payment.

(e) Interest charges. Interest charges
on an unpaid bill may be assessed
starting on the 31st day following the
day on which the billing was sent.
Interest shall be at the rate prescribed in


