Federal Register / Vol. 60,

No. 36 / Thursday, February 23, 1995 / Rules and Regulations

10009

reading room shall be imposed on a
requester in accordance with the
provisions of subpart E of this part.

§2604.202 Index identifying information
for the public.

(a) The Office of Government Ethics
will maintain and make available for
public inspection and copying a current
index of the materials available at its
public reading room which are required
to be indexed under 5 U.S.C. 552(a)(2).

(b) The Director of the Office of
Government Ethics has determined that
it is unnecessary and impracticable to
publish quarterly or more frequently
and distribute (by sale or otherwise)
copies of each index and supplements
thereto, as provided in 5 U.S.C.
552(a)(2). The Office will provide copies
of such indexes upon request, at a cost
not to exceed the direct cost of
duplication and mailing, if sending
records by other than ordinary mail.

Subpart C—Production and Disclosure
of Records Under FOIA

§2604.301 Requests for records.

(a) Addressing requests. Requests for
copies of records may be made in
person or by telephone, (202) 523-5757,
during normal business hours at the
Office of Government Ethics, 1201 New
York Avenue, NW., Suite 500,
Washington, DC 20005-3917 or by mail
addressed to the General Counsel of
OGE. Although oral requests may be
honored, a requester generally will be
asked to submit his request under the
FOIA in writing. In the case of a written
request, the envelope containing the
request and the letter itself should both
clearly indicate that the subject is a
Freedom of Information Act request.

(b) Description of records. Each
request must reasonably describe the
desired records in sufficient detail to
enable Office personnel to locate the
records with a reasonable amount of
effort. A request for a specific category
of records will be regarded as fulfilling
this requirement if it enables responsive
records to be identified by a technique
or process that is not unreasonably
burdensome or disruptive of Office
operations.

(1) Wherever possible, a request
should include specific information
about each record sought, such as the
date, title or name, author, recipient,
and subject matter of the record.

(2) If the General Counsel determines
that a request does not reasonably
describe the records sought, he will
either advise the requester what
additional information is needed to
locate the record, or otherwise state why
the request is insufficient. The General

Counsel will also extend to the
requester an opportunity to confer with
Office personnel with the objective of
reformulating the request in a manner
which will meet the requirements of
this section.

(c) Agreement to pay fees. The filing
of a request under this subpart will be
deemed to constitute an agreement by
the requester to pay all applicable fees
charged under subpart E of this part, up
to $25.00, unless a waiver of fees is
sought. The request may also specify a
limit on the amount the requester is
willing to spend, or may indicate a
willingness to pay an amount greater
than $25.00, if applicable. In cases
where a requester has been notified that
actual or estimated fees may amount to
more than $25.00, the request will be
deemed not to have been received until
the requester has agreed to pay the
anticipated total fee.

(d) Requests for records relating to
corrective actions. No record developed
pursuant to the authority of 5 U.S.C.
app. (Ethics in Government Act of 1978,
section 402(f)(2)) concerning the
investigation of an employee for a
possible violation of any provision
relating to a conflict of interest shall be
made available pursuant to this part
unless the request for such information
identifies the employee to whom the
records relate and the subject matter of
any alleged violation to which the
records relate. Nothing in this
subsection shall affect the application of
subpart D of this part to any record so
identified.

§2604.302 Response to requests.

(a) Response to initial request. The
General Counsel is authorized to grant
or deny any request for a record and to
determine appropriate fees.

(b) Referral to another agency. When
a requester seeks records that originated
in another Government agency, OGE
will normally refer the request to the
other agency for response. If OGE refers
the request to another agency, it will
notify the requester of the referral. If
release of certain records may adversely
affect United States relations with
foreign governments, the Office will
usually consult with the Department of
State. A request for any records
classified by some other agency will be
referred to that agency for response.

(c) Creating records. If a person seeks
information from OGE in a format that
does not currently exist, OGE will not
ordinarily reformat the information for
the purpose of responding to the
request. OGE will advise the requester
that it does not have the record in the
format sought, but will provide
whatever nonexempt records in existing

formats that would reasonably respond
to the request. Additionally, OGE will
not generally develop a new record of
information to satisfy a request.

(d) Record cannot be located. If a
requested record cannot be located from
the information supplied, the General
Counsel will so notify the requester in
writing.

§2604.303 Form and content of
responses.

(a) Form of notice granting a request.
After the General Counsel has made a
determination to grant a request in
whole or in part, the requester will be
notified in writing. The notice shall
describe the manner in which the record
will be disclosed, whether by providing
a copy of the record with the response
or at a later date, or by making a copy
of the record available to the requester
for inspection at a reasonable time and
place. The procedure for such an
inspection may not unreasonably
disrupt the operations of the Office. The
response letter will also inform the
requester in the response of any fees to
be charged in accordance with the
provisions of subpart E of this part.

(b) Form of notice denying a request.
When the General Counsel denies a
request in whole or in part, he will so
notify the requester in writing. The
response will be signed by the General
Counsel and will include:

(1) The name and title or position of
the person making the denial;

(2) A brief statement of the reason or
reasons for the denial, including the
FOIA exemption or exemptions which
the General Counsel has relied upon in
denying the request; and

(3) A statement that the denial may be
appealed under §2604.304 of this
subpart, and a description of the
requirements of that section.

§2604.304 Appeal of denials.

(a) Right of appeal. If a request has
been denied in whole or in part, the
requester may appeal the denial to the
Deputy Director of the Office of
Government Ethics, 1201 New York
Avenue, NW., Suite 500, Washington,
DC 20005-3917.

(b) Letter of appeal. The appeal must
be in writing and must be sent within
30 days of receipt of the denial letter.
An appeal should include a copy of the
initial request, a copy of the letter
denying the request in whole or in part,
and a statement of the circumstances,
reasons or arguments advanced in
support of disclosure of the request for
the record. Both the envelope and the
letter of appeal must be clearly marked
“Freedom of Information Act Appeal.”

(c) Action on appeal. The disposition
of an appeal will be in writing and will



