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Foreword to the Third Edition

Men of genius do not excel in any profession because they labor in it, but they labor in it because
they excel.
—William Hazlitt (1778-1830)

In the 1970s, 1 was introduced to profiling at the FBI Academy when several classes were taught to the
American Society of Crime Lab Directors. I saw this field as an adjunct to crime scene investigation and I
had a great deal of enthusiasm for its merits. Later in my career, I worked with the FBI-trained profiler for the
California Department of Justice (CA DOJ) and even considered transferring out of the crime lab business to
follow a similar path. The successor to the original DOJ profiler caused me to rethink my position.

In the early years of profiling’s development at the FBI, the public knew little about the actual methods
used by profilers, or that there were such things as profilers at all. They perhaps knew, for example, that a
profiler had helped with the Atlanta Child Murders, but little else. It was the later films based on the works
of author Thomas Harris that caught the public eye and caused profiling to become a profession of inter-
est; in particular, Mindhunter (1986) and Silence of the Lambs (1991). As a direct result of these and other
similar films, and of the TV shows that came after, ike UNSUB (Unknown Subject), Millennium, Profiler, and
more recently Criminal Minds, more than a few criminal justice students have been inspired to become
profilers.

However, many of the television programs became more supernatural in their orientation, with the profiler
having “flashes” of the crime as it had occurred. This did not provide a real sense of what profilers actually
can and cannot do. Profiles do not come in a flash or vision; they take long hard work examining physical
and behavioral evidence. This was something that I wanted my own students to understand.

During the 1990s, when 1 worked for CA DOJ, I often invited our DOJ profilers to lecture in my crime
reconstruction class. They had been trained by the FBI and could explain some of the methods and services
that were available. On one such occasion, one of my students asked, “What happens if there are differ-
ent opinions or interpretations about a profile?” The profiler responded, in essence, “That could never
happen. We get together before a report is finalized and all come to an agreement.” The “we” referred to
the DOJ profiler and the FBI profiling unit back in Quantico. Bear in mind, this statement was made to
a class of forensic scientists; all of them were criminalists with at least 10 years in crime labs, and who
actively responded to crime scenes. We were shocked that there could not be different opinions about the
same evidence. That everyone must reach a consensus before an FBI-style profile could be drawn up was
unbelievable.

xi
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Criminalists frequently disagree about the interpretation of physical evidence and do not always reach
consensus. You can’t compromise a physical fact, just the interpretation. And interpretations can vary.

For someone interpreting the characteristics of a person committing a crime to say that all profilers (in the
field and back at Quantico) must reach agreement before a report could be written just blew our minds.
While this tradition builds consensus and squashes dissent (and lets it appear as though the final report
has passed a form of peer review), it’s fairly bad practice. At that moment, my class realized that FBI-style
profiling was not an infallible discipline, despite what we were previously led to believe. Good science dic-
tates that we cannot always agree; there must be room for differing opinions and interpretations. As Samuel
Butler wrote, !

Then he saw also that it matters little what profession, whether of religion or irreligion, a man may
make, provided only he follows it out with charitable inconsistency, and without insisting on it to the
bitter end. It is in the uncompromisingness with which dogma is held and not in the dogma or want
of dogma that the danger lies.

The pioneering work done by the FBI in forming their profiling group was certainly groundbreaking and
commendable. However, as is too often believed within closed law enforcement circles, they considered
themselves somehow unique, considerable, and exceptional. FBI profilers continue to believe that criminal
profiling can only be performed by those trained in a very specific program by the FBI or by those who have
“apprenticed” under an FBI-trained profiler. The exclusivity of the group has rendered it just that—a closed
society of narrow-thinking law-enforcement investigators. Ironically, they were and are actually treading in
the realms and research of other established professionals: forensic scientists, forensic psychologists, foren-
sic psychiatrists, and criminologists. And being a closed circle working outside of their actual profession (the
formal education and actual experience of FBI profilers varies greatly), they don’t always know what they are
doing or when they are wrong. With a propensity for quashing dissent and everyone having to agree all the
time, I guess it’s not a surprise that their methods haven’t changed substantially in three decades.

Film, television, and good public relations by the FBI have continued to inspire students toward criminal
profiling as a career choice. However, even in the mid 1990s, there were no organized programs of study,
no specific practice standards or principles, and the only publicized route was through law enforcement—
specifically the FBI. For those students unfamiliar with the players and the field, there was no visible pro-
fession to enter. This remains a problem for students interested in FBI profiling, because the FBI has fewer
than 20 “profilers” working for them at any given time—and they often don’t even call themselves profilers
anymore.

What does it take for a vocation to become a profession? Is forensic science a profession? This basic ques-
tion has caused many heated discussions at forensic science meetings. According to one definition, which is
as good as anything I've seen,?

A profession is an occupation that requires extensive training and the study and mastery of
specialized knowledge, and usually has a professional association, ethical code and process of
certification or licensing.

In many legal regimes that have “regulated professions” the issues of “public safety” or “client
welfare”, harm, ethics, accreditation or credentialing, licensing, peer discipline, special knowledge,
judgment, training, practical experience and oaths of conduct are common to the regulated

! Butler, S. (1903) The Way of All Flesh, United Kingdom: Grant Richards Pub.
2 Profession at Wikipedia.com; www.en.wikipedia.org/wiki/Profession.
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professions. One or more of these factors may suffice to distinguish the profession from a related
trade. The professional is obligated and sworn to exercise expert judgment on behalf of the client’s
interest. The client is not usually assumed to understand the complexities of the professional’s
special knowledge domain.

In the Preface to the First Edition of this textbook (1999), Brent Turvey wrote that criminal profiling “has
not yet achieved the status of a profession.” He then gave several reasons why. However, in the past few
years there have been developments that may have overcome his reasoning, not the least of which is that
Dr. Saferstein correctly refers to the field as the “profiling profession” at the end of the first paragraph of the
Foreword to the First Edition.

When Brent Turvey first moved to California, criminalist Keith Inman told him “his first onus was to his
profession.”3 That made an impression on him. The public face of criminal profiling was at that time almost
exclusively law enforcement. The only entry, it was often stated, was through law enforcement, and within
that construct only a few were allowed to become profilers. Brent did his homework and realized that there
was a community of professionals already practicing criminal profiling beyond this narrow scope, and he
saw the need to bring them together.

In 1998, after he finished the manuscript for the first edition of this book, Brent reached out to a group of
forensic scientists, mental health professionals, and investigators. He wanted them to meet with him under
one roof. The group included NYPD Detective John Baeza, ex-FBI profiler Mike Chamberlin, Dr. Michael
McGrath, and myself. The subject of discussion was the formation of a professional association for profilers.
The result of that meeting was the formation of the Academy of Behavioral Profiling (ABP). The ABP was the
first independent professional organization for criminal profilers, with firm educational requirements and
a published code of ethics. Brent took the additional measure of inviting several people from various parts
of the world to participate in the formation of the association. The first step was taken to establish profiling
as a profession: an association.

The ABP has various levels of membership, from students to affiliates, to full members in the investigative,
forensic, behavioral, criminological, or general sections. The membership, currently almost 200 strong, is
able to participate in an on-line forum for discussion of events in the field, to attend the ABP’s annual meet-
ing, and to publish their work in the Journal of Behavioral Profiling.

Full membership requires, among other things, an examination—the Profiling General Knowledge Exam
(PGKE). The exam was designed by an international committee of investigators, forensic scientists, and
behavioral scientists at the request of the ABP's PGKE Committee. The PGKE was completed and first
administered in 2001. This testing process is a second step toward the establishment of criminal profiling as
a profession: certification.

The ABP also undertook the task of developing practice standards. After many long discussions and extensive
rewrites, the Board of Directors published these guidelines in 2000.# The guidelines have been refined over
the years, and they have reached a pinnacle in the current edition of this text. At this point, the field of
profiling meets the major criteria for being a profession. The only remaining question is whether there is
extensive specialized knowledge in the field.

3 Personal communication with the author.
4 Baeza, J., Chisum, W.J., Chamberlin, T.M., McGrath, M., Turvey, B., Academy of Behavioral Profiling: Criminal Profiling Guidelines,
Journal of Behavioral Profiling 1(1) (January, 2000).
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This text, now in its third edition, certainly shows a wealth of specialized knowledge. It provides clear
principles and practice standards, a strong code of ethics, and an undeniable map of the connection between
criminal investigation, forensic science, criminology, mental health, and criminal profiling. These are the
last threshold steps in demonstrating professionalism.

Henry Ward Beecher stated, “To become an able and successful man in any profession, three things are
necessary, nature, study and practice.”> One must have the nature to want to understand the field, the ability
to study and learn about the field, and the desire to practice in the field to be a professional. The novella
Profession by Isaac Asimov reiterates this theme. Asimov shows it is the ability to think, to learn, to be
innovative, and to strive to improve the profession that makes a professional, not the title.®

Brent's body of work, ably supported by that of many others, fits the criteria necessary for criminal profiling
to be considered a profession. Not only has Brent helped to build the profession, but also he has worked
within the community to create courses of training and written material that have assisted others to learn the
methods. The third edition of Criminal Profiling is a worthy furtherance of that effort and represents another
tremendous step forward in the advancement of criminal profiling methods and research.

—W. Jerry Chisum

> Henry Ward Beecher (1813-1887); www.brainyquote.com/quotes/authors/h/henry_ward_beecher.html.
¢ Asimov, 1. Profession, Astounding Science Fiction (July 1957).
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Criminal Profiling: The Imperatives of Scientific Methodology
and a Behavioral Science Education

Criminal profiling is a subdiscipline of forensic criminology (Turvey, Petherick, and Ferguson, 2010). It is,
therefore, a discipline within criminology, rooted in the behavioral sciences and forensic sciences alike.
Thus it is imperative that students seeking to develop the skill of profiling educate themselves properly, and
thoroughly, in scientific methodology and the behavioral sciences.

Generally speaking, criminal profiling involves making inferences about the physical, habitual, emotional,
psychological, and even vocational characteristics of criminals. However, there are many different methods of
criminal profiling, and all vary with respect to the soundness of underlying theory, logic, and insight. Some
methods are abstract, general, and trait predictive; others are concrete, specific, and state descriptive. Some
rely on offender group statistics; some rely solely on experience; and some rely on examining case-specific
behavioral evidence.

The variety of profiling methods used around the world, across agencies and analysts, has resulted in a
state of professional confusion. Profilers are often poorly educated in the forensic and behavioral sciences
and consequently are confused about who they are and where they fit within the criminal justice system;
other criminal justice professionals recognize and are confused about the same things, resulting in more
than a little skepticism and even animosity; the media adds to myth by portraying profilers as ball-gazing
supercops; and the general public views profilers as a more specialized form of psychic. And too many
inept and uneducated profilers are benefiting from this lack of professional cohesion and the ignorant
misperceptions it allows to persist.

If criminal profilers are to be taken seriously in the twenty-first century, as professional operatives with a
substantive contribution to offer the criminal justice system, then there are areas in which reforms must be
made. Education is the first.

METHODOLOGY

The method of criminal profiling that one claims to use will dictate the education necessary to use it. This
methodology must be clearly and unequivocally defined. If a profiler does not know or cannot explain the
method he is using to perform his examinations and reach his conclusions, then those conclusions can
hardly be considered professional, reliable, or even acceptable.

The professional criminal profiler deals with facts and evidence, not assumptions and emotional hyperbole.
He or she seeks to educate, not advocate. A profiler's method of choice will therefore be objective and
necessarily rooted in the tenets of the scientific method. Learning what this is and what it means is vital to

staying on a professional path, as opposed to remaining a profiling ingénue. xv
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A criminal profiling method with a solid scientific foundation will be associated with one or more textbooks
covering all aspects in detail—from definitions of key terms to related theory, to the nature of behavioral
examinations involved, to the limitations of conclusions that may be offered. While this seems a minor
hurdle, it is rare for any criminal profiling method to achieve. Most methods are associated with thinly
prepared and poorly researched texts, or memoirs, without clear definitions or practice standards. Many are
written by those who lack scholarship or the ability to explain how they arrived at a particular conclusion
beyond summoning their “years of experience.” Others wrap themselves in nearly unintelligible jargon, to
confuse readers into believing that science has been employed when it actually hasn't.

The best criminal profiling texts are those that provide insight into criminal investigation and behavioral
evidence by fusing real-world case experience, relevant behavioral and forensic science scholarship, and the
scientific method. They provide tools, set limits, and don’t leave the reader with the impression that criminal
profiling is the domain of a select few. Exclusivity, whether from a law-enforcement profiler or an academic,
is intended to dampen scrutiny from “outsiders.” A true professional not only invites professional scrutiny,
but also provides the means for it in the methods used.

If a criminal profiler is using a heuristic method of his or her own, without clear and consistent terms, defi-
nitions, and practice standards, it signals a lack of professionalism and accountability. It also demonstrates
the absence of scientific education and training. This is not desirable, as the mandates of good science (e.g.,
objectivity, the scientific method, and transparency) are also crucial to professionalization.

SKILL IDENTIFICATION AND DEVELOPMENT

Given a clear and identifiable profiling methodology, the knowledge, skills, and abilities necessary for com-
petent performance should become evident. This information can then be used to identify the necessary
course of education, training, and experiences required to develop those skills and abilities. It will also allow
for the development of professional competency tests, to assess whether basic thresholds of knowledge have
been achieved and are being maintained.

Regardless of the method being used, the following knowledge, skills, and abilities are generally of benefit
to every criminal profiler:

1. Knowledge of the criminal justice system in general

2. Knowledge of the various methods of criminal investigation

3. Knowledge of the scientific method

4. Knowledge of the science of logic

5. Knowledge of forensic science and the various methods of physical evidence collection and
examination

6. Knowledge of victims, crime, and criminals

7. Knowledge of human sociology in relation to the study and examination of victims, crime, and
criminals

8. Knowledge of human psychology in relation to the study and examination of victims, crime, and
criminals

9. Knowledge of mental illness in relation to the study and examination of victims, crime, and
criminals

10. Knowledge of drugs and alcohol in relation to the study and examination of victims, crime, and

criminals

11. Knowledge of human anatomy and physiology
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12. Knowledge of human sexuality in all of its contexts and incarnations

13. The skill and ability to perform competent research

14. The skill and ability to write competently and professionally

15. The skill and ability to make valid arguments based on sound logic and reasoning

16. The skill and ability to write reports that meet judicial standards

17. The skill and ability to give effective courtroom testimony

18. The ability to travel

19. The ability to examine evidence relating to the violent, the sexually graphic, the bizarre, and the
grotesque without becoming overwhelmed by personal feelings

20. The ability to meet deadlines

21. The ability to recognize bias and work toward maintaining objectivity

22. The ability to keep a confidence and to maintain confidential information

23. The ability to remain honest and ethical despite the short-term rewards for professional dishonesty
and unethical practice

EDUCATION

The development of a firm base of theoretical knowledge, and its practical application, can often be found
in a formal college or university education. Successful completion of a degree program demonstrates the
ability to commit to a long-term course of study and to see it through to completion. It is evidence to others
regarding one’s professional dedication and personal stamina. Therefore, less formal education is not better.
However, too much college or university education of low quality can be worse, especially when it is not
honed by actual experience with crime, criminals, and victims.

It should go without saying that criminal profiling involves the application of the behavioral sciences to
criminology. Given this fundamental intersection of applied knowledge, it is hard to argue that one can be
a qualified behavioral analyst if one does not possess a formal education in at least one of the behavioral
sciences (e.g., psychology, sociology, criminology, social work). Too many criminal profilers still fail this
basic litmus test, yet offer their services as though such a foundation is irrelevant.

Again, if you do not have a formal behavioral science education, you really have no business performing
behavioral evidence examinations of any kind.

A criminal profiler’s final educational path should be dictated by the method that she or he intends to
use. If the profiler intends to use a method that involves statistical analysis, she or he must have a formal
education that involves mathematics and statistics. If she or he intends to engage in scientific practice, he
or she must have a formal education that features understanding and applying the scientific method. If the
profiler wishes to examine and reconstruct crime scene behavior, he or she must study forensic science.
Formal education provides the theoretical foundation required to give their eventual internships and work
experience meaning.

EXPERIENCE

Experience is important to the development of knowledge, skills, and abilities. Criminal profilers must gain
experience being correct, being incorrect, and being corrected. In this way they learn how to recognize when
they are wrong, how to self-correct, and how to express scientific humility. Experience is accumulated from
formal internships, mentoring, on-the-job training, and, of course, from life in general.
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However, the experiences accumulated must be relevant, and, for them to have any value, they must be
informed by outside knowledge and sound theory. This is why formal education must come first. For example,
police officers often stand watch over crime scene security. This does not mean that they have knowledge
and experience related to investigating crime, unless they are performing the duties of a detective. More
experience standing watch over scene security will not teach them to be a good investigators. Detectives, on
the other hand, often attend and witness the autopsy in cases of homicide. However, this does not mean that
they are qualified to perform the autopsy, as they do not have the same education, training, and background
as a forensic pathologist. Their job as witnesses to the autopsy is not the same as the forensic pathologist’s
job in performing it, and each is educated and trained to take different things away from the experience.

In addition, there is the issue of quantity vs. quality. Dr. Paul L. Kirk (1902-1970), the father of modern
forensic science, offered the following thought (1974, p. 16): “The amount of experience is unimportant
beside the question of what has been learned from it.” If one does not learn from experience, and repeats the
same errors time and time again, then experience has little meaning. Someone may have been doing their
job for 20 years, but it may also be the same year of errors repeated 20 times.

Another concern regarding experience is that it is used as a shield, to argue the soundness and veracity of con-
clusions. This is actually a logical fallacy referred to as an appeal to authority. When a purported professional
offers a conclusion based solely on the authority or expertise of themselves or others, their logic and reason-
ing is without solid foundation. Dr. John Thornton, a practicing criminalist and a former professor of foren-
sic science at the University of California (UC) at Berkeley warns that (1997, pp. 17):

Experience is neither a liability nor an enemy of the truth; it is a valuable commodity, but it should
not be used as a mask to deflect legitimate scientific scrutiny, the sort of scrutiny that customarily is
leveled at scientific evidence of all sorts. To do so is professionally bankrupt and devoid of scientific
legitimacy, and courts would do well to disallow testimony of this sort. Experience ought to be used
to enable the expert to remember the when and the how, why, who, and what. Experience should
not make the expert less responsible, but rather more responsible for justifying an opinion with
defensible scientific facts.

Consequently, appeals to authority have no place in professional or scientific practice.

BEA

In order to competently and effectively execute the methods of examination and classification provided in
this text, in relation to behavioral evidence analysis, the following education and training are required:

1. An undergraduate degree in a behavioral science (psychology, sociology, criminology, social work): This
will provide an understanding of human behavior and related behavioral theory and will also provide
exposure to the scientific method. A criminal justice degree is not the same as a criminology degree,
and most CJ programs will only prepare you for a career in law enforcement or corrections.

2. Undergraduate term papers: Many undergraduate courses allow students to choose term paper research
subjects. As much as possible, research and write on subjects related to criminal profiling and related
specialized areas of interest.

3. A graduate degree in forensic science or a behavioral science: As just about anyone can get an undergraduate
degree, graduate work signals a professional-level commitment to your career. Students should choose
a graduate program by seeking to study under someone who both published in their area of interest
and also still has a hand in casework. Professional scholars without real-world experience make for
poor teachers. They also lack the ability to help students get good internships.



Preface to the Fourth Edition a

4. Graduate term papers: Many graduate courses allow students to choose term paper research subjects. As
much as possible, research and write on subjects related to criminal profiling and related specialized
areas of interest.

5. Graduate thesis: It should go without saying that any graduate-level thesis should be written on a
subject related to criminal profiling in some fashion—specifically oriented toward the student’s
specialized areas of interest. This presupposes that the student, by this time, has developed specialized
areas of interest.

6. Graduate internships: Seek an internship that exposes you directly to the criminal justice system and its
inhabitants. This can include a group home, the public defender’s office, an ME or coroner’s office, or a
law-enforcement agency. Multiple internships are recommended for the broadest exposure. Even when
college credit is not available, internships are still recommended. If your college or university program
cannot offer you good internship possibilities, you are in the wrong program.

With this formal educational background, the student will be well suited to begin learning and eventually to
apply BEA methodology in any career they decide to take up within or related to the criminal justice system.
Bear in mind that it is a skill, not a job. The skill may be used in a career as an investigator, paralegal, lawyer,
social worker, forensic examiner, or a mental health expert.
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Pretace to the Third Edition
The Persistence of Faith-Based Profiling

The first step is admitting we have a problem.

Faith is often enough to make decisions in personal matters. Faith can give much needed hope and strength
in times of personal crisis or difficulty. Faith can build relationships, give inspiration, and provide personal
guidance. But personal faith is not to be confused with an actual proof, or actual evidence.” As such, per-
sonal faith and belief should not be imposed in a professional context where the burdens and consequences
to others are grave—as in the criminal justice system.

Many people have transcendent or phenomenological belief systems that give their lives both meaning and
bearing. Personal belief systems can take root at a very early age, sometimes as a part of our cultural or ethnic
identity. As a result, they are almost impossible to remove without eroding the soil of substance that gives
one both a sense of identity and purpose. As a consequence, most will not surrender a deeply held personal
belief for fear it could lead to their spiritual loss or death. Therein lies the problem.

There is nothing inherently wrong with personal beliefs. Each person finds meaning and purpose in their
own way and that is as it should be. We all have our own journey to take in life and it is deeply personal.
However, there is a difference between faith and reason. As the reader will learn in the pages that follow, it
is not the position of this work that personal faiths and beliefs are a problem unless they get in the way of
objective forensic investigation and examination.

Let us speak clearly: faith and the phenomenological must have no influence over the objective investigation
of fact. This includes religious faiths, spiritual beliefs, the metaphysical, the paranormal and the supernatu-
ral. These are personal matters and should remain personal.

In faith-based reasoning, the premise of an argument and the conclusion are a matter of personal belief
and subsequently considered above criticism. Those who question the premises of such beliefs, religious
and otherwise dogmatic, are labeled heretics, or worse. In faith and personal belief, there is little room for
critical thinking, and no place for doubt. As a consequence, the nature of faith runs contrary to knowledge
building.®

Criminal investigation and forensic examination are professional endeavors in the service of the criminal
justice system. Any conclusion that is not based on actual proofs susceptible to testing does not belong in

7 An apt analogy would be that faith is akin to believing what an apple will taste like based on what others have said; proof is akin to
actually having eaten an apple oneself.

8 It cannot be overemphasized that organized religions are but one form of faith or belief. There are also “religions” or belief systems
organized around charismatic people, popular methodology, and popular agencies and institutions. When students or professionals
cannot or do not question, and give uncritical loyalty to a person, method, or institution without seeking proofs, they are treading on

the same grounds—faith and belief over reason. xxi
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the structural supports of a criminal investigation, or a forensic examination. The reason for this should be
obvious. When we rely on faith-based reasoning to support a conclusion, we are more susceptible to bias,
and there is no way of knowing whether or not we are wrong. For a conclusion to be reliable and valid our
methods must be susceptible to independent review, and the conclusion itself must be falsifiable. That is to
say, there must be actual proofs that everyone can experience, and there must be identifiable mechanisms
for disproving our conclusions should our reasoning be biased or faulty.

As we will learn, criminal profilers will often serve as both criminal investigator and forensic examiner.
Criminal investigators are tasked with serving the criminal justice system by establishing the objective facts
and evidence of a given case. Forensic examiners are subsequently tasked with interpreting the facts and
evidence objectively. These are enormous responsibilities that must not be taken lightly. When we act in
service of our personal needs and beliefs, our objectivity can be tainted, our methods distorted, and our
conclusions biased. Emotions can rush the soundest judgment; dogma can bury the clearest evidence. As
explained in James and Nordby (2003, p. 4),

When emotions overcome reason, a zealous forensic scientist may intentionally or inadvertently deny
real justice. Results are misinterpreted, or worse, falsified. Such flawed science may not be easy to
spot, since it can only appear through the results of the scientific investigation.

If we can agree to this—that we must maintain our objectivity—we can agree that personal faith and
belief should have no part in the performance of what should be the cold and dispassionate rendering
of a criminal investigation or forensic examination.

Is faith-based reasoning actually a problem in the criminal justice system, and specifically in the field of
criminal profiling? Sadly, more than a century after the 1894 publication of the first textbook advocating
for more objective and scientific methods of criminal investigation,® the answer is Yes. Despite repeated
attempts to educate practitioners, there persists throughout the geography of criminal investigation and
forensic examination no shortage of faith-based motivations, faith-based methodology, and faith in exam-
iner charisma or affiliation over actual knowledge and efficacy. As is often the case, ignorance and ego are
the culprits.

Three general issues, all related, require some discussion before we tackle their influence on criminal profil-
ing in specific: religion, the popular media, and psychics.

WORKING FOR GOD

Thank God for narcissism.
—FBI Profiler Roy Hazelwood (Ret.) (Ramsland, 2005)

Those who do not recognize a separation between church and state, who perceive a personal duty to protect
or act on religious or moral truth, and who are overly zealous in doing so, may deem it acceptable to super-
sede a professional duty to protect or act upon actual facts. Referred to as the appeal to consequences of a belief,
this may be a rationalization involving the fallacious argument that the consequences of accepting whether
a certain proposition is true or false have a bearing in determining the claim'’s truth—or there will negative
consequences now or in the hereafter. When they are self-serving or just plain wrong, the consequences can
be dire.

° Handbuch fur Untersuchungsrichter als System der Kriminalistik (Criminal Investigation: A Practical Textbook for Magistrates, Police
Officers and Lawyers) by the legendary Austrian jurist Dr. Johann (Hans) Baptist Gustav Gross (1924).
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Investigators and forensic examiner’s alike are handmaidens to the various justice systems of mankind.
Consequently, they must serve the various laws of mankind. They must serve objectivity, not passion; they
must serve facts and proofs, not beliefs or superstitions. If they cannot serve in this manner, then they are
unfit to serve at all.

It must be admitted that not everyone agrees with this position. Some view this work as a moral or religious
calling. According to the self-proclaimed Homicide Investigator’s Bible, homicide investigation is part of a
Christian mandate to serve the “FIFTH COMMANDMENT Book of Exodus, 20 of the Holy Bible” in which
“The Lord God said... Thou Shalt Not Kill.” The text also concludes its preface with: “We work for God.”°
This is an admirable declaration in the service of personal faith and belief.

However, this declaration is more than just misplaced in the realm of homicide investigation, or any work
performed in the service of the justice systems in the Western world. Why? Because pretending that the Bible
and the Ten Commandments are somehow served by modern law oversimplifies a very complex reality.
Further explanation is necessary.

In order to rationally discuss the Ten Commandments in an investigative and forensic context, we should
probably start by getting them right. The fifth commandment is “Honor your father and your mother, so that
you may live long in the land the Lord your God is giving you,” (NIV Study Bible, Exodus 20:12; p.116). It is
not “Thou shalt not kill,” as described in Geberth (2006). This numbering remains true regardless of which
version of the Bible one invokes.

The most accurate translation of the sixth commandment is “You shall not commit murder”(NIV Study
Bible, Exodus 20:13). The translation referenced by the Homicide Investigator’s Bible is chosen from the King
James Bible, a text known by theological scholars to be rife with translation errors, intentional and other-
wise (see generally Ehrman, 2005, and Norton, 2005). This is particularly true with respect to the sixth com-
mandment. In the King James Bible, it reads: “Thou shalt not kill” (King James Bible, Exodus 20:13). The
problem is that the verb appearing in the original Hebrew is not actually translated as “kill.” The verb used
in the Torah forbiddance is ratsah, which is most accurately translated as “murder”—used in the rest of the
Bible to describe killing out of anger, killing the weak, or killing in the commission of a crime like robbery.
Faulty translations of the original Hebrew and subsequent Greek texts, however motivated, have led to a
great deal of confusion on this matter.

Murder is a crime. There can be no disputing this, whether one is an investigator, a profiler, a judge, or a
theologian. However, while the Bible is general in its prohibitions and punishments, the law of man is rich
with detail. In most Western countries there are degrees of murder, there are mitigating factors, and there
are aggravating factors. The variations are such that the same facts will yield very different punishments
from court to court, state to state, or country to country, depending on how those facts are interpreted. This
can range from a few years in prison for manslaughter or negligent homicide, to the death penalty for pre-
meditated murder. In the Bible, however, there is but one ultimate punishment for murder or any other
intentional non-homicidal offense against God (i.e., idolatry, adultery, improper sexual behavior, cursing
or attacking your father or mother, failure to put down a bull that tends to gore people, being a sorceress,
taking advantage of widows or orphans, etc.): those found guilty are to be stoned to death, impaled on a
stick, killed by the sword, or burned alive.!!

10 Taken from “The Oath of Practical Homicide Investigation,” and the preface of Geberth (1996).

1 There is actually a distinction between accidental and premeditated murder in the Bible, but none of the rich variation that we see
in Western penal systems. Moreover, the determination of what is intentional and what is not seems to be left for reasonable men to
decide (see generally NIV Study Bible: Exodus 21-23).
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This is probably as good a place as any to acknowledge that the origins of our legal system, in fact of the
legal systems in most countries, is tribunals in which the church was the arbiter of justice. This is because
most crimes, especially of an interpersonal nature, were deemed to have been committed against God—so
the church took the responsibility for bringing the offender to justice.!?

No longer is this the case in most Western legal jurisdictions, especially where it is recognized that there
is, or should be, a separation of church from state because of potential abuses and emotional influences
(though there are marked exceptions that linger, in terms of both laws and those who judge them). In the
United States, for example, this sentiment is a permanent part of our Constitution. The First Amendment
begins: “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise
thereof. ...” This was tested in 1801, when The Danbury Baptists Association (representing a relgious minor-
ity in Connecticut) wrote then president Thomas Jefferson to complain that their religious liberties were
seen only as privileges by the Connecticut state legislature that could be revoked at will, not as immutable
rights. Jefferson responded with a now well-known letter confirming that religious belief is personal and
separate from the will and authority of the state. Consequently, those working in service of the state could
not influence law making (and by extension law enforcement) with the preferences of their particular faith.
Jefferson wrote (1802):

Believing with you that religion is a matter which lies solely between man & his god, that he

owes account to none other for his faith or his worship, that the legitimate powers of government
reach actions only, and not opinions, I contemplate with sovereign reverence that act of the

whole American people which declared that their legislature should make no law respecting an
establishment of religion, or prohibiting the free exercise thereof, thus building a wall of separation
between church and state.

This doctrine, with language lifted directly from Jefferson’s letter, was first cited in the U.S. Supreme Court,
Reynolds v. United States, 98 U.S. 145 (1878). George Reynolds, a member of the Church of Jesus Christ of
Latter Day Saints, argued that he had a religious duty to marry multiple times and was therefore improperly
indicted of the crime of bigamy. The Supreme Court disagreed, and the Supreme Court of the Utah Territory
upheld his eventual conviction.

So in reality, far from the creed of the Homicide Investigator’s Bible, investigators and forensic examiners in
the United States and similar legal systems do not work for God. They do not investigate on behalf of the
fifth, sixth, or any other commandment, or seek to enforce Biblical or other religious punishments. They do
not work not to protect religious belief systems based on personal or popular interpretations of writings in
religious texts. They do not investigate offenses against God. And they do not seek to impale suspects, stone
them, or burn them at the stake.!3

Or at least they shouldn't.

12 What's more, the current jury system also has its basis in religion, whereby a defendant who could find 12 people of good
character willing to testify to the defendant’s innocence must surely be innocent because these witnesses surely would not lie
before God.

13 We are speaking mostly of Western countries. This is primarily because in the Muslim world there is no such thing as the secular (not
pertaining to or connected with religion). All parts of Muslim life are governed by religious faith. Shari'a, for example, is the Islamic
belief system inspired by the Koran, the Sunna, Arabic legal systems, and work of Muslim scholars over the first two centuries of Islam.
Shari'a, often referred to inappropriately as Islamic Law, acts a strict guide for all aspects of Muslim life—public, private, religious, civil,
and criminal. Consequently, the separation of church and state is considered by many in the Muslim world as a violation of their faith,
and an intolerable insult to God.
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Consider the case of 50-year-old polygamist Warren
S. Jeffs, the President of the Fundamentalist Church
of Jesus Christ of Latter Day Saints. As of this writ-
ing, he is in the Purgatory Correctional Facility in
Hurricane, Utah. He faces trial for charges of rape as an
accomplice—for arranging and performing “child
bride” marriages. According to the Utah Attorney
General's Office (Murphy, 2005):

Jeffs is accused of arranging a marriage in 2002
between a 28-year-old man and a 16-year-old girl.
An unnamed defendant has also been indicted
on three felony counts of sexual assault and
sexual conduct with a minor. The Mohave County
Attorney’s Office has also recently obtained
indictments against two other men accused of
taking part in arranged marriages with minors.

“State, local and federal authorities will continue
to jointly investigate allegations of child

abuse, domestic violence and fraud in closed
communities,” says Shurtleff. “These efforts
should serve notice that no one is above the law
and we will vigorously prosecute crimes that
victimize anyone under the guise of religion.”

According to court records, this type of “child bride”

Polygamist Warren Steed Jeffs in court. As of this writing, he marriage would be a common practice in Jeffs’ church,
is awaiting trial for charges of rape as an accomplice — for with Jeff’s presiding over the ceremonies. The situation is
arranging and performing “child bride” marriages. explained in Winslow (2006):

Hildale/Colorado City Town Marshal Fred Barlow has pledged his allegiance to Fundamentalist LDS
Church leader Warren Jeffs.

“I fill (sic) that without priesthood I am nothing,” he wrote in a letter obtained by investigators for
the Arizona Peace Officer Standards and Training board. The letter was given to the Deseret Morning
News after a request under the Government Records Access Management Act (GRAMA.)

The letter was written in October 2005 when Jeffs was still a fugitive and begins, “Dear Uncle
Warren.” In it, Barlow says all of the police officers in the polygamous border towns of Hildale, Utah,
and Colorado City, Ariz., are loyal to Jeffs and are working under his directions.

He updated Jeffs, who has since been captured, on a series of investigations by the Arizona Attorney
General’s Office and Arizona POST.

“I do not know exactly what we have ahead of us, but I do know that I and all of the other officers
have expressed our desire to stand with you and the priesthood,” Barlow wrote.

Arizona POST officials are investigating Barlow and two other members of the police force over their
loyalties to Jeffs and refusal to answer investigators’ questions about the FLDS leader.

Fred Barlow is facing several misconduct charges, along with officers Preston Barlow and Mica Barlow.
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“In October 2005, Marshal Fred Barlow sought directions from and acknowledged previous direction
on the operation of the Colorado City Marshal's Office from a federal fugitive,” said Bob Forry, the
manager of Arizona POST’s Standards and Compliance Unit.

He added that the officers have refused to answer investigators’ questions. Administrative hearings
on their police certification have been scheduled for February in Phoenix. All law enforcement
officers take an oath to uphold the laws of their respective states.

“These officers are truly conflicted between their religion and their duties as police officers,” Forry
said.

The Utah POST Council voted on Wednesday to begin an investigation into the actions of the
entire Hildale/Colorado City Town Marshal’'s Office. Utah Attorney General Mark Shurtleff said
Friday the letter makes him want to move quickly on suspending the police authority in the border
towns.

Barlow’s letter says he was praying Jeffs would be protected while he was on the lam.

“I'love you and acknowledge you as my priesthood head,” he wrote. “And I know that you have the
right to rule in all aspects of my live (sic). I yearn to hear from you.”

The letter is signed, “Your servant Fred J. Barlow Jeffs.”

Arizona POST officials obtained the letter after Warren Jeffs’ brother, Seth, was arrested in October
2005 outside Pueblo, Colo.

Search warrant returns from the Pueblo County Sheriff's Office that were obtained by the Deseret Morning
News show a number of documents were being taken to Warren Jeffs, who was a fugitive at the time.

Among the items seized: a large box containing numerous envelopes addressed to “Warren Jeffs,”
“The Prophet,” “Uncle Warren Jeffs,” and other names; a banker box with miscellaneous documents
titled, “Saturday Work Project January 2005—-June 2005”; credit cards; 14 gift cards, valued at $500
each; VHS tapes, media cards, CDs, a Sony digital recorder, audio cassettes, computer floppy disks, a
laptop, a Palm Pilot, seven cell phones, a donation jar with a picture of Jeffs marked “Pennies for the
Prophet; and more than $135,000 in cash.

Seth Jeffs later pleaded guilty to a federal charge of harboring a fugitive and was sentenced to
probation.

It is hard to imagine a situation where the conflict of interest between church doctrine and state law
could be clearer. Yet an entire police agency has not only failed in their oath to protect and serve,
they have admitting to working to aid a fugitive from justice because of their faith. The result has
been a pattern of forced “child bride” marriages, statutory rape, and institutional control of females
from a very young age going back generations—all sanctioned by local law enforcement. Not to men-
tion further unlawful acts committed to protect their leader and conceal their crimes from the outside
world.

This is but one recent example of religious or cultural beliefs inappropriately influencing the law and its
enforcement, taken from many throughout history.

Investigators must work to establish the verifiable facts of a case, and thereby help protect the rights and
property of citizens. All citizens. Not just those who share their religious beliefs; and not just those who
subscribe to their subjective interpretations of religious texts. And those of similar faith cannot be immune
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to the rule of law. The intermixing of investigation, criminal profiling, politics, and religion has had a tragic
history that will be explored further in the first chapter of this text.

In the context of personal faith and belief, things are made worse by the persistence of magical thinking.

A WORLD OF MAGICAL THINKING

T've never heard of or received information [from a psychic] that has even helped solve a case.
—Sgt. Gary L. Plank, Criminal Profiler,Nebraska State Patrol (Hammel, 2003)

It is of great concern that those who are guided in their investigations and examinations by faith and faith-
based reasoning are more prone to believe in and waste finite resources on the phenomenological. Not in
the modern age of science and reason? Think again. As explained in Sunstein (2005), people are not always
that critical, that deliberate, or that bright. In fact, many are intellectually lazy, reaching only for the expla-
nations and reasons within their immediate cognitive vicinity:

It is well known that individuals do not always process information well. They use heuristics that
lead them to predictable errors; they are also subject to identifiable biases, which produce errors.
A growing literature explores the role of these heuristics and biases and their relationship to law
and policy. For example, most people follow the representativeness heuristic, in accordance with
which judgments of probability are influenced by assessments of resemblance (the extent to which
A “looks like” B). The representative heuristic helps explain what Paul Rozin and Carol Nemeroff
call “sympathetic magical thinking” including the beliefs that some objects have contagious
properties and that causes resemble their effects. The representativeness heuristic often works
well, but it can also lead to severe blunders.

People also err because they use the availability heuristic to answer difficult questions about
probability. When people use this heuristic, they answer a question of probability by asking whether
examples come readily to mind.

So there are two big problems with the way people tend to reason: magical thinking and the availability heu-
ristic. Magical thinking is often described in the cognitive psychology literature as a child-like belief that by
wishing or believing something it becomes true, or that seeing two things together is proof that they are
causally related despite the absence of any direct evidence. The availability heuristic is in play when judg-
ments are made based on what one can remember, rather than complete or actual information. We tend to
use the availability heuristic for judging the frequency or likelihood of events.

When magical thinking and the availability heuristic come together, resulting beliefs can be almost impen-
etrable. There is no better example of this than the influence of film and television. The popular media
feeds an ever-increasing condition of metacognitive dissonance by providing false or distorted examples to
populate our memory, which the public tends to believe because they want to, or because they don’t know
any better.'*

14 Metacognitive dissonance: Believing oneself capable of recognizing ones own errors in thinking, reasoning, and learning, despite
either a lack of evidence or overwhelming evidence to the contrary. Examples: Believing oneself to be knowledgeable despite a
demonstrable lack of knowledge; believing oneself to be incapable of error despite the human condition; believing oneself to be
logical in one’s reasoning despite regular entrapment by logical fallacies; believing oneself to be completely objective despite the
persistence of observer effects.
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THE POWER OF MEDIA

Fictional programs like Fox's Millennium (1996-1999), NBC's Profiler (1996-2000), and NBC's Medium
(2005- today, based on a fictionalized version of the life of Allison DuBois, a self-described medium and
psychic profiler), in combination with purported documentary programs like Court TV's current hits Psychic
Detectives and Haunting Evidence (with “psychic” profiler Carla Baron) have made psychic phenomena not
only seem mainstream, but valid as an investigative resource.!”

For a variety of reasons, there are those who continue to argue that modern TV and film audiences are largely
able to discriminate between fact and fiction, and that people do not uncritically accept and believe what
they see on the screen just because it's in front of them, with good lighting, compelling images, and an emotive
soundtrack. Surely, they argue, public faith and a belief in the supernatural are not simply a reaction to popular
culture.

However, evidence to the contrary is overwhelming. Not just a mechanism for dispensing facts and properly
vetted information, the popular media in any era have been an effective tool for propaganda, press relations,
and “spin.” In the past, conquerors would destroy libraries to erase the defeated cultures—and rewrite his-
tory as they saw it, unchallenged. The Bible, for example, has been edited, redacted, re-edited, re-translated,
and infused with contrived stories and imagery to serve various agendas over the centuries (see Ehrman,
2005). Editorial cartoons in the print media have been used to spread true and false messages related to the
character of political figures and their policies. Private individuals and governments have long used radio,
newspapers, films, and television to spread propaganda and control information alike. Methods range from
the creation of blatant propaganda material, to influences on filmmaking, to opinion-editorial pieces on
various subjects of varying factual content, to biased reporting, all the way to news blackouts. Why? The
availability heuristic and magical thinking. People believe what they read, what they see, and what they hear
when it is put in front of them - and they very much want to believe what they feel. Put this all together in
a compelling package and it can change the world for a second, a minute, an hour, or a lifetime.

Some modern examples should be given.

In 1973, when William Peter Blatty’s book, The Exorcist, appeared as a feature film, the Catholic Church expe-
rienced a surge in numbers owing to the fear audiences developed in relation to evil spirits and demonic
possession. To this day, and even as a result of being influenced by this film, there are educated people
who believe whole-heartedly in demonic possession. The Catholic Church has supported the film since
its release. In fact, the Catholic Church’s position on this and similar films, like The Exorcism of Emily Rose
(2005), is expressed plainly by Fr. James Lebar, exorcist for the archdiocese of New York:

One of the reasons I'm willing to do interviews like this is so that this phenomenon comes to the
attention of people, Catholic and non-Catholic, and they will be informed that a: The devil exists, b:
He tries to trouble people, and c: If he troubles people so much that he possesses them, they can be
helped through exorcism.

In other words, films can be very effective press relations when they are on message and of sufficient quality.

In 1977, Jesus of Nazareth was shown on television as a mini-series and prompted yet another surge in con-
versions. It is essentially a teleplay based on the life of Jesus Christ as told in the Book of Matthew. It broad-
cast on the NBC network in two three-hour installments—on Palm Sunday and Easter Sunday. The film

15 The situation is not made better by syndicated talk show hosts, such as CNN's Larry King, who further legitimize psychics by
regularly inviting them to speak on their respective programs simply to garner ratings.
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has since been taken to all corners of the world and is still shown to people by missionaries in Third World
countries. It was aired again the year of this writing on several cable television networks as part of what has
become a Christmas tradition. The number of conversions owed to inspiration by this film are said to be in
the tens of millions.

One might be inclined to argue that Western audiences of several decades ago were perhaps more open to
media influence, and perhaps even less discriminating than audiences today. However this argument simply
does not hold.

In 1988, the film version of Nikos Kazantzakis" The Last Temptation of Christ was released. It portrays Jesus
Christ on the cross, in his last moments, tempted by a normal life with Mary Magdalene as opposed to dying
without sin for the sins of mankind. Director Martin Scorsese billed it as a work of fiction; an exploration of
what Jesus Christ might have been like as a normal human being. The idea of Jesus Christ as a mere human
was so intolerable to some Christians that the film opened to violent denouncements from religious groups
all over the world, as well as bomb threats to theaters that agreed to show it.!® Those in opposition to the
film'’s premise apparently believed that the film had the power would tarnish the image of Jesus Christ that
the church had worked so hard to cultivate over the centuries.

In 2005, the film version of Dan Brown’s The DaVinci Code was released. Worse to some Christians than The
Last Temptation of Christ, this fictional work portrays Jesus Christ as a mortal who was in fact wed to Mary
Magdalene, and argues that there exists a bloodline from that union which can be traced from their child to
this day. Based on a variety of intriguing and even compelling evidence (some real and some highly drama-
tized), the questions raised by the book and film struck so much fear into organized religion that the film
found itself banned by cities all over the world, and even some countries.

As with The Last Temptation of Christ, many in the church worried if people read the book, or saw the film,
that they would believe it was true (BBC, 2005):

Cardinal Tarcisio Bertone, Archbishop of Genoa, broke the church'’s official silence on the
controversial book.

Its story about the Church suppressing the “truth” that Jesus had a child with Mary Magdalene has
convinced many fans.

But the cardinal’s spokesman denied reports that the clergyman was asked by the Vatican to hit back
at the book.

Carlo Arcolao told the BBC's News website that it had been the cardinal’s own decision to make a
public statement about the book.

Mr Arcolao confirmed that the cardinal told an Italian newspaper: “It astonishes and worries me that
so many people believe these lies.”

The archbishop told Il Giornale: “The book is everywhere. There is a very real risk that many people
who read it will believe that the fables it contains are true.”

The book’s publishers Random House were unavailable for comment.

The book The Da Vinci Code, by Dan Brown, has been a publishing sensation around the world and
is still in best-seller lists.

16 The author vividly recalls going to see the film in Portland, Oregon, with armed guards screening all moviegoers.
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Its conspiracy theories and thriller style, in which two code-breakers try to track down the truth
behind the Holy Grail, have caught the imaginations of millions.

Its central claim is that the Holy Gralil is really the bloodline descended from Jesus and Mary
Magdalene—which the Church is supposed to have covered up, along with the female role in Christianity.

Brown has previously said: “All of the art, architecture, secret rituals, secret societies, all of that is
historical fact.”

Of great interest here is the lack of faith that the purported faithful elite continually display. If conversions
are of substance, and the converted truly faithful, then film and television should be no threat. There should
be no need to ban books, films, or ideas. But this is not how public perception works—faith is not typically
a function of critical thinking, or of thoughtful reflection and careful study. Dogmatic advocates understand
this, and understand the need to craft not only the message, but also how it is perceived. It is a direct under-
standing and manipulation of the availability heuristic.

The magical thinking by the public in effect here is this: If it's on the screen, it must be real; and perhaps
conversely it’s not real until it’s on the screen.

But surely, as powerful as they are, film and television do not influence investigative professionals the same
as an ignorant public. Surely professionals can distinguish between the fantasy world created on TV and the
realities of a criminal investigation involving real people. Surely professionals are trained to know better
than to believe what they see on TV.

Enter the wildly popular television show 24, aired on the Fox Network (currently in its sixth season, having been
launched in the months following 9/11). Being the owner of every available boxed DVD set for each season, this
author is a conversant and unrepentant fan of the show. It chronicles the life and career of the fictional Jack Bauer,
a field operative in the fictional U.S. Counter Terrorism Unit (CTU). Each season is 24 episodes long, as story arcs
take place in real time over the course of a single day. This creates drama and tension as Jack Bauer fights to unravel
and thwart various cascading terrorist plots against the United States, both foreign and domestic, under crushing
time constraints. To be blunt, the fictional Jack Bauer is both extreme and brutal. He tortures suspects, innocent
and guilty alike, and executes whoever is necessary to protect the interests and security of the United States, or the
lives of its citizens. It is great television, but it is only television. Or at least, that’s how it is supposed to be.

Two circumstances prove beyond any doubt that military students and professionals alike are watching the
fictional TV drama 24, and that they are taking the torture methods it depicts directly to the front line.

First, there are the admissions of former U.S. Army specialist Tony Lagouranis, who left the military with
an honorable discharge in 2005. He and other members of his unit attempted to copy the interrogation
methods and interrogator demeanor advocated by characters in the fictional program when interrogating
prisoners during his 2004-2005 tour of duty in Iraq. His interview is quoted in Bennett (2007):

NEWSWEEK: How common were shows like 24 while you were in Irag?

TONY LAGOURANIS: There were TVs everywhere in Iraq, so people were watching movies and
television all the time. I don't know if it was specifically 24, because I hadn't watched it back then, but I
do remember remarking all the time that it was just so common to see interrogation scenes. And they all
seemed to have a common theme, that the interrogator would establish power over the detainee and then
establish a threat that would make the detainee break—maybe the threat of torture, maybe actual torture.

NEWSWEEK: And soldiers would mimic that?

TONY LAGOURANIS: They were. Interrogators didn't have guidance from the military on what
to do because we were told that the Geneva Conventions didn't apply any more. So our training
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was obsolete, and we were encouraged to be creative. We turned to television and movies to look
for ways of interrogating. I can say that I saw that with myself, also. I would adopt the posture of
the television or movie interrogator, thinking that establishing that simple power arrangement,
establishing absolute power over the detainee, would force him to break.

NEWSWEEK: What kinds of television-type torture were soldiers actually imitating?

TONY LAGOURANIS: Mock executions and mock electrocution, stress positions, isolation,
hypothermia. Threatening to execute family members or rape detainees’ wives and things like that.

NEWSWEEK: What sort of training did you go through when learning how to interrogate?

TONY LAGOURANIS: We had some classroom training, we'd get Power Point presentations on what
interrogation should be, but then we'd spend maybe a minute in the interrogation booth with a role
player who was an instructor and we'd interrogate. And mostly we were judged on the form of our
questions, whether or not we moved from question to question logically. It really didn't have to do
with breaking the prisoner. It didn’t have to do with coercion or reproaches, which in Iraq is pretty
much all you did. So we really weren't trained at all for the mission we had in Iraq.

NEWSWEEK: And that’s where television came into play?

TONY LAGOURANIS: The approaches that we were taught we could use, but we were encouraged
to use more extreme tactics. We didn’t have training in the more extreme tactics so people turned to
television to learn what those might be.

NEWSWEEK: It must be easy to watch those shows and think everything will go smoothly—Jack
Bauer always seems to get what he wants. How realistic is that?

TONY LAGOURANIS: [24] portrays Jack Bauer as this loose cannon who's operating outside the law
but is doing what's necessary to save Los Angeles from a nuclear bomb. The message really is that
everyone will break, at some point. But it's not as easy as they make it look. The point is that what
he’s doing is not an effective technique for gaining intelligence, and his success rate isn't lifelike at
all. [Plus] the tactics he uses are completely illegal, under U.S. and international law.

This farce is an admission that in the absence of sufficient education and training, relatively inexperienced
interrogators relied on a fictional television program to guide them in their real life interview interrogation
tactics.

Second, the 24-effect has now trickled down to the cadet level at West Point Academy in New York. It's so bad
that in early 2007, Brigadier General Patrick Finnegan, Dean of the Academic Board, United States Military
Academy, West Point, visited the set of 24 to urge its producers to cut down on torture scenes. He also invited
Kiefer Sutherland, a producer as well as the actor who plays Jack Bauer, to visit West Point Academy and
lecture on the evils of using torture to extract information from suspects. According to published reports,
Mr. Sutherland has accepted that invitation. As explained in Wenn (2007),

Brigadier General Patrick Finnegan visited the set of 24 to urge its makers to cut down on torture
scenes. He told the show’s producers, “I'd like them to stop. They should do a show where torture
backfires. The [cadets]| see it and say, ‘If torture is wrong, what about 24?’ “The disturbing thing is
that although torture may cause Jack Bauer some angst, it is always the patriotic thing to do.”

To be clear, the general asked the real-life actor to give a lecture at West Point Academy, to explain that he is
only playing a fictional character in a television fantasy; to explain that Jack Bauer is not real; to explain that
getting reliable intelligence from torture is not the norm; and to explain that torture itself is not only wrong
but illegal. General Finnegan understands the influence of television on his cadets, and he is trying to stem
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the tide of ignorance that it creates. This is nothing short of an admission that his cadets are not able to tell
the difference between television and reality.

Controlling and even manipulating the media has become a vital part of religion, politics, celebrity, and
everything in between. As we will learn throughout this text, this includes the criminal justice system, and
the field of criminal profiling.

BELIEF IN PSYCHIC PHENOMENA

The question of psychics and their utility was actually answered four decades ago. Back in 1979, the
Los Angeles Police Department’s Behavioral Science Services (BSS) (currently responsible for planning,
developing, implementing, and administering the department’s psychological services program) published
a study of the efficacy of using psychics in a police investigation. The results of this study found that psychics
often gave unverifiable insights and did no better than chance (or worse) when they offered specific details.
The BSS ultimately concluded that psychics were not useful in aiding investigations (Reiser et al., 1979).

Contrary to the scientific evidence, the popular media, now firmly entrenched in a 24-hour news cycle, has
saturated the globe with fictional and non-fictional accounts and images of psychics working to help solve
crime. In the words of Time columnist Leon Jaroff (2004),

They are ubiquitous, operating in shabby storefronts, appearing on national TV shows, keeping
tabloids in business, working with naive police departments and even participating in ludicrous
studies by DARPA, the Defense Department’s Agency for Advanced Research Projects. They are

the psychics, a motley collection of mystics, charlatans, hoaxers and smooth con artists who have
successfully buffaloed a good portion of the public into believing that they have supernatural powers.

Dampening belief in psychic ability as it intersects criminal investigation is made far worse for advocates of
the scientific method and critical thinking by the Homicide Investigator’s Bible. This widely used text dedicates
five pages to the subject of purported psychics, ultimately advocating for their use by police. It first defines
psychic ability in a way that is impossible to prove, support, or even defend with scientific fact—in other
words, based entirely on belief (Geberth, 1996, p. 666; 2006, p. 718):

[A] psychic is a person who learns to control a portion of the brain which is not generally used in
order to see and feel things which the average person cannot experience.

This bold assertion presupposes that psychic phenomenon involves special areas of the brain, and that pur-
ported psychics actually do sense things that others do not—none of which has ever been proven. Next, the
text suggests using psychics as an “investigative aid”, even though they will often be wrong and of little inves-
tigative use (1996, p. 666; 2006, p. 718):

It should be noted that information may not always be accurate and in some instances may be of
no value to the investigation. However, this should not discourage authorities from using a psychic,
especially in homicide cases where there is limited information. The use of a psychic can be
considered as an additional investigative aid.

There is no tenable reason for relying upon any purported “investigative aid” that provides inaccurate
information, or information of no value. However this is precisely what is being suggested.

Unfortunately, the continued media attention on psychic phenomenon, and the support it has with a
minority of police practitioners who provide training, bestow an unearned perception of reliability and
validity on those who claim to be psychic. This is largely accomplished through unverified or unverifiable
testimonials.!”
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Testimonials are interesting, but they are more associated with press relations and advertising than with ana-
lytical logic and the scientific method. Put another way, testimonials are irrelevant to the issues of reliability
and validity—but they are necessary to sell a product, idea, or service when actual proofs are unavailable.
And, when evocative, they influence the availability heuristic.

This wishful and magical thinking (that psychics are real; that some people, specifically psychics and pro-
filers, have supernatural abilities) is alluring to the inexperienced and ignorant investigator, who is often
desperate to try anything on a big case because they don't have enough training to know better. Accepting
this and any other form of magical thinking has the additional benefit of not requiring the possession of
actual investigative skill. It takes less ability, and less effort, to follow up on leads provided by a psychic and
to believe in the supernatural, than it does to actually buckle down and work a case.

Consider the following examples of recent cases where police have used psychics. These demonstrate that
not only are many investigators ignorant on the subject, but that they are necessarily ignorant of criminal
investigation techniques as well. Given that the existence of psychic ability has NEVER been proven when
proof should be relatively easy to find, this is a testament to the persistence of faith and belief over critical
thinking and analytical logic.'8

Example: The Case of Elizabeth Smart

Two faces of Brian David Mitchell, the
polygamous kidnapper of Elizabeth Smart.
In a Salt Lake City courtroom, he sings
for the judge one day, and screams at her
the next.

Elizabeth A. Smart, a 14-year-old girl from Salt Lake City, Utah, was kidnapped from her bedroom on June 5,
2002. Police found her alive 9 months later on March 12, 2003, a few miles from her home, in Sandy, Utah.
Brian David Mitchell, 49, a drifter and self-described prophet calling himself “Emmanuel,” had abducted
her. Mitchell had done some work in the Smart family’s home in November of 2001. Rather than focus on
those obvious suspects with access to the home, and locating them and interviewing them, police spent a

17 A testimonial is when someone personally vouches for a product, idea, or person: this product works; this idea is sound; or this
person is of high caliber and wouldn't lie. The problem is that testimonials tend to be motivated by political or financial gain. As a
consequence, many consumers are duped into buying or buying into the false and substandard.

18 Consider also that hundreds of purported psychics are arrested each year for fraud and theft, usually after taking money from victims
in fortune telling and money cleansing scams. And remember the study debunking psychic utility on major cases by Reiser et al. (1979).
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lot of time during those nine months responding to psychic tips and their “visions.” As reported in “Police,
Archaeologists...” (2002),

The months-old search for Elizabeth Smart took a strange twist last week when two Salt Lake City
detectives—at the behest of a group of psychics—ventured into a crypt that holds the skeletal
remains of ancient American Indians.

Officials from PSI Tech, a Seattle-based company, claimed that more than a dozen of its members had
determined the location of Elizabeth’s body by using a special psychic process they call “Technical
Remote Viewing.”

Independently, the company claims, 14 visionaries all pointed to a concrete burial vault built by
the state of Utah about 10 years ago. The vault, located in Salt Lake City’'s This Is the Place State
Heritage Park in the mouth of Emigration Canyon, contains the remains of 75 American Indians,
many unearthed by construction projects around Utah.

But the crypt was searched and no trace of the 14-year-old girl, snatched June 5 from her bedroom,
could be found, said state archaeologist Kevin Jones.

The investigators’ fruitless Aug. 28 search through cobwebs and stale air was one example of how
thousands of tips from self-proclaimed psychics have occupied overworked detectives desperately
trying to crack the baffling case.

“Many of these [psychic tipsters] are well-meaning, but these tips certainly take manpower away
from the investigation,” said Salt Lake City Police Chief Rick Dinse.

Still, he said that investigators will check out every
“psychic vision” if the tip is specific.

“I don't encourage it or discourage it,” Dinse said,
speaking of psychics sharing their beliefs. In fact,
Dinse said officers still may recruit a psychic to
assist with the case.

Note that, as encouraged by the Homicide Investigator’s
Bible, the chief of police refused to cease the use of psychics
in the Smart case, despite the fact that they were wrong
each and every time.

Example: The Case of Australian Prime
Minister John Howard

In April of 2006, a senior Australian Federal Police officer
was suspended for consulting a psychic—Elizabeth Walker,
a Scottish born medium based in New South Wales—over
a threat to assassinate Prime Minister John Howard. As
reported in Duff, Koutsoukis, and Shanahan (2006),

The ALP’s spokesman for homeland security, Arch
Elizabeth Walker is a Scottish born “medium” based in New Bevis, said he would be greatly concerned if the
South Wales, Australia. AFP was using clairvoyants.
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“I think, perhaps, this fellow has watched a few too many of the US detective shows,” he said.

The AFP had doubled security staff between 2002 and 2005, Mr Bevis said, but that, apart from the
comical aspect, the incident raised the serious issue of adequate training. “This does make you
wonder ... if the vetting of recruits is as thorough as it should be, and whether officers are receiving
adequate training,” he said.

Barry Williams, of Australian Skeptics, said he “would be very worried” if he were John Howard. “I
know security and intelligence gathering can be a very hard job at times,” he said.

“But if your critical faculties are intact and you are going to a psychic to ask for help on something
like this, then I think you should be looking for another job.”

What this helps demonstrate is that the law-enforcement community is divided on this issue of psychics.
Some believe in psychics and want to use them; others recognize the use of psychics as a sign of investigative
inability and ignorance. Yet there is pressure to use them because of a public saturated by media accounts
of psychics helping the police. It takes a strong police agency with even stronger leadership to take a hard
line against the use of psychics in the face of what can be overwhelming pressure, especially when it comes
from a victim's family.

Example: The Case of Shawn Hornbeck

11-year-old Shan Hornbeck, reunited with his
mother. He had been previously declared dead
by “psychic” Sylvia Brown.

According to an FBI Missing Person'’s report, 11-year-old Shawn D. Hornbeck left his home riding a bicycle in
Richwoods, Missouri, on Sunday, October 6, 2002, at approximately 1:00 p.m. He was headed to a friend'’s
house, but never arrived. Shawn’s family eventually reported him missing, and local law enforcement initi-
ated an investigation.

In February 2003, The Montel Williams Show aired a segment with psychic Sylvia Browne. According to Boyle
(2007),

Sylvia Browne told the family of missing Shawn Hornbeck he was dead shortly after the Missouri boy
vanished—and later allegedly offered to help locate his body for $700 per half hour.
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The popular TV clairvoyant appeared on the Montel Williams Show in February 2003, four months
after Shawn disappeared, and told Pam and Craig Akers she believed their son was “no longer
with us.”

She also advised that his body could be found in a wooded area 20 miles from their Richwoods, Mo.,
home, near two large jagged boulders.

Browne’s “vision” of his death caused search teams to redirect their efforts and drew dozens of calls from the
public who believed they lived near the woods matching Browne’s descriptions.

The family also claims the psychic then tried to cash in, which Browne vigorously denies.

Shawn Hornbeck was found alive and well in January of 2007. The 15-year-old Hornbeck was discovered
living just a few miles away from his home with 41-year-old Michael Devlin, a 300-pound pizza parlor man-
ager, and 13-year-old Ben Ownby. Hornbeck was found because police were actively searching for Ownby,
who had been abducted from his family four days prior. A tip from a witness led authorities to Devlin, who
was charged with both abductions.

These are cautionary tales meant to educate serious investigative and forensic professionals that the reality

of psychic phenomena is this:

1. Anyone who claims to be a psychic is either mentally ill, an intentional fraud, or has become
proficient at “cold reading” without knowing it.

2. Anyone who claims to be a psychic that has actual information about the case that only the offender
could know is something else—a suspect or a witness.

3. Any professional who supports the use of psychics in criminal investigations suffers from a
serious training deficiency, and their investigative abilities should be viewed with the utmost
skepticism.

PROFILERS AND PSYCHICS: SPECIAL POWERS?

What do psychics and psychic abilities have to do with legitimate criminal profilers? Unfortunately, more
than one might think. The confusion of psychic ability with criminal profiling has become an increasing
problem, as too many profilers have repeatedly suggested over the years that the ability to profile is a spe-
cial, near psychic intuition that not just everyone has. It is innate, they argue, and not something that can
be taught except to those who belong to a particular group or organization. It should come as little surprise
that such profilers also tend to support the use of psychics.

Many profilers have come to enjoy the suggestion that they are among an intellectual elite who have special
knowledge and divining powers. This is an image that a number of profilers have actively cultivated in their
reach for celebrity. It may even be argued that some are drawn to the profiling profession because of it. And
it becomes more problematic as psychics pretend to be profilers, as profilers stump for psychics, and as pro-
filers themselves claim to have near-psychic abilities.

The reach for celebrity through special powers has the effect of defining some areas of profiling as more
priesthood than profession—something that less than informed or capable profilers need in order to main-
tain an aura of credibility and perceived infallibility. The belief that profiling is akin to special or psychic
ability helps shield the fraudulent from legitimate scrutiny. By invoking a psychic aura, they avoid having to
answer tough questions about how they arrive at their often general and inaccurate conclusions. In actuality,
it should be a red flag suggesting a lack of training or worse, outright ignorance.

Consider the following prominent examples:
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Robert Ressler, FBI Profiler (ret.)

In 1992, retired FBI Profiler Robert Ressler published his memoir Whoever Fights Monsters (Ressler and
Schachtman, 1992).19 There he discussed openly his belief in psychic ability, and admitted to consulting
with purported psychic Noreen Renier in both his personal and professional life (pp. 238-239). According
to Provence (2005),

Former FBI agent Robert Ressler invited [psychic Noreen Renier] to lecture at the FBI Academy in
Quantico in the early ‘80s.

“I worked on several cases with her,” says Ressler, now a consultant in Fredericksburg. “She worked
with me—not the FBI, because the FBI never condoned working with a psychic.”

He mentions that Renier helped find a downed aircraft carrying FBI personnel and says that she
predicted in 1981 that President Ronald Reagan would be shot.

Ressler estimates he's referred “dozens” of law enforcement officers to Renier. He says that while he
doesn’'t endorse psychic detective work, he doesn't refute it, either. “It can be useful. It can produce
additional leads. It can solve cases,” he says.

He compares Renier’s work to his own as a criminal profiler: “Sometimes it gets results, sometimes not.”

As for Renier’s psychic abilities, “I don't think there’s any question,” he says. “She’s been tested at
Duke University.”

Court TV checks out people very carefully, notes Ressler. “The fact that Court TV is backing her is
proof she’s legitimate,” he claims.

Note that as proof of the psychic’s ability, Ressler states that she was tested at Duke University, and that Court
TV backs her. Unfortunately, this line of reasoning does not hold up to scrutiny. The psychic contacted Duke
University herself to be “tested” by undergoing “psychological evaluations and brain pattern monitoring.”
The result was not a confirmation of her psychic ability (Boyajian, 2001). Moreover, being on TV is not a
professional credential or an endorsement of ability. Being on TV is at best recognition that one has a view
or a personality that sells market share, nothing more.

John Douglas, FBI Profiler (ret.)

In 1995, FBI Profiler John Douglas wrote his memoir, Mindhunter (Douglas and Olshaker, 1995).2° Like
Ressler before him, he openly embraced the notions that not only are some psychics legitimate, but there
may be a psychic component to criminal profiling. He further takes the position that criminal profiling is not
entirely teachable. He describes his own method of rendering conclusions in the following passage (p.151):

I try to think exactly as [the criminal] does. Exactly how this happens, I'm not sure, anymore than
the novelists such as Tom Harris who've consulted me over the years can say exactly how their
characters come to life. If there is a psychic component to this, I won't run away from it, though I
regard it more in the realm of creative thinking.

19 This title alone suggests that criminal offenders are “monsters” as opposed to just human beings, implying that those who fight
them must have special monster fighting powers. It appeals to the market, as opposed to being based in reality.

20 This title clearly suggests a special ability to get inside the mind of criminal offenders, and hints at the “psychic component” that
Douglas flirts with.
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Psychics can, on occasion, be helpful to a criminal investigation. I've seen it work. Some of them
have the ability to focus subconsciously on particular subtle details at a scene and draw logical
conclusions from them, just and I try and train my people to do.

Bear in mind that Douglas admits to not knowing how he comes up with his conclusions, and name-drops
Thomas Harris to legitimize it. Essentially, he has compared what he does to psychic intuition and fiction
writing. These are not the hallmarks of informed methodology, let alone objectivity and reliability.

Dr. Micki Pistorious, Investigative Psychologist

When FBI profilers advocated the use of psychics, and “embraced the possibility that [profiling] involves
psychic powers” (Risinger, 2002), the door opened for psychics to start referring to themselves as profilers,
and vice versa. The media embraced it, and FBI profilers raised no notable objections. In fact there is con-
tinuing evidence to suggest that they openly endorse this association.

One of the most notable examples is that of Dr. Micki Pistorius from South Africa. She studied under
Dr. David Canter at the University of Liverpool, graduating with a Ph.D. in investigative psychology.?! She
is a former journalist, and worked for the South African Police Service as an “Investigative Psychologist” for
six years before abruptly retiring in 2000. According to Johnson (1997),

[1994] was when Pistorius joined the [police] service, straight from completing her masters in
psychology at Pretoria university. Until recently this former SABC journalist was the only person to
whom the country’s police could turn to for help whenever a serial killer was suspected.

The University or Pretoria, it should be noted, is a deeply religious learning institution. The Department of
Psychology, where Dr. Pistorius studied, defines psychology in way that would be unacceptable in any sci-
entific community:

Psychology is the scientific study of all the aspects of human behavior within the context of the
person with him or herself, with his or her fellow man, with his or her environment and with the
Creator.

More disturbing, Dr. Pistorius has repeatedly made claims that she has what can only be referred to as psy-
chic experiences in which she reads the crime scene on a “quantum level,” and then searches in her mind for
the killer. Her own words explain her methods best (Phirippides, 2002):

[There's usually a wind, a peaceful wind, and I'd just absorb the energy flowing, of the crime scene,
because that is the place the person acted out their fantasy. Sometimes after a while, the same day,
sometimes a night, sometimes a week, the feeling would be translated.

The abyss is a very dark place in my mind where I managed to, on a mental plane, find these Killers.
It got so bad at one stage that on a Sunday afternoon I would get a feeling of sticky blood on my
hands and I would feel the killer digging his hands into intestines, and then afterwards we'’d find a
crime scene which compares with that feeling I had.

‘Psychic’ is a difficult word for me. I can’t predict the future, I can't hold the clothing of a missing
person and tell you where they are. It goes a little beyond. In the beginning I was lured into it

21 This program is not a psychology program, and it is not an investigative program. Investigative psychology is defined by the
University of Liverpool as: “The application of psychological principles to all aspects of the analysis, investigation and prosecution of
crime” (www.livaac.uk/study/postgraduate/taught_courses/investigative_psychology_msc.htm). This is explored in a later chapter.
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without realising how it happened and it bothered me a lot so I started reading about it and I found
the answer in quantum physics, in energy vibrations.

When I sit on a crime scene, if the body’s been removed or not, I pick up the vibrations of energy and
then it takes a while when this is translated into a pattern ... and then I get this feeling. It's not like a
visual picture, I can't tell you what the killer looks like, but I get the feeling and fantasy.

The manner in which a serial killer carries out his crime is a symbol of his personal agony. It is the
job of the investigative psychologist to decipher the particular killer's fantasy.

Clearly, Dr. Pistorius believes she is having certain metaphysical experiences. Some might call these hallu-
cinations. Some might call them wishful thinking or playing to an audience or market. In any event, none
of her “experiences” are verifiable, nor have her profiles and methods been subjected to outside validation
Or review.

While the word “psychic” may be difficult for Dr. Pistorius, legitimizing psychics is apparently not. In 1995,
she wrote a testimonial letter for Cape Town psychic Gypsy Niyan, as a credential authenticating her work
with the police. Niyan produced the letter to journalists in 2003, after she was denied an audience with local
police to give assistance on an unsolved series of poisonings. The media published her grievance, and her
psychically derived profile of the suspect (Williams, 2003):

Gypsy Niyan said: “My initial feeling is that he is medium-dark in colouring, so he is not fair or
blonde. He is swarthy-looking, stocky and foreign-looking. He might be a South African citizen, but is
of foreign extraction. He is someone with a way out to a foreign country if he needs to run.”

Niyan believes his motives were not only money—the extortionist has demanded R500 000 from Pick
‘n Pay—Dbut “some kind of a revenge thing.”

Niyan produced a testimonial signed by top profiler Micki Pistorius. The letter, dated 1995, read in
part that Niyan “has assisted the South African police in an unofficial capacity in the investigation of
the station strangler serial killer case in Cape Town, as well as the River Strangler serial killer case in
Durban.” Pistorius also wrote that “in all these cases (Niyan) was particularly accurate in describing
crime scenes.”

The case remains unsolved.

Despite retiring in 2000 owing to “post-traumatic stress” (Phirippides, 2002), Dr. Pistorius apparently
continues to consult with South African police, and they also continue to consult with psychics:

During the investigation into the murder of [Juanita] Mabula and the deaths of the other two women,
[Deputy Police Commissioner Marius] Visser has been in contact with a South African psychologist
who is regarded as an expert on serial killings in South Africa, Dr Micki Pistorius, to get some
guidance on possible ways to approach the investigation of the three young women'’s deaths.

He has in the meantime also met a supposed South African psychic, Sue du Randt, who had offered
to use her alleged supernatural abilities to help with the investigation, Visser said yesterday.

Her participation has however not yet borne fruit for the investigations either.

According to retired FBI Profiler Robert Ressler, it was his involvement with Micki Pistorius in 1994, when
she was still a Ph.D. student of Dr. David Canter’s at Liverpool and only a volunteer with the South African
Police Service, that led to her being allowed to form the Investigative Psychology Unit in 1995 (Ressler and
Schachtman, 1998; p.213). Ressler often touts her as “one of the world’s best criminal profilers” in books
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and interviews (Phirippides, 2002). This is significant given the absolute faith Dr. Pistorius has in her psy-
chic abilities, and the fact that she does not hide it.

Clint Van Zandt, FBI Profiler (ret.)

In 2001, Clint VanZandyt, a retired FBI Profiler and Hostage Negotiator went on CNN's Larry King Live to par-
ticipate in a program called “Are Psychics for Real?” His answer to the question was in step with that of other
FBI profilers that have openly discussed the subject (King, 2001):

[A]s an FBI agent, you know, you have to keep your mind open, and I'm not going say I'm a skeptic. I
would listen if somebody could help solve a crime, Larry.

When I was in Waco, dealing with David Koresh, and a psychic sent a letter in and said: If you say
the word—I think it was Beelzebub—to David Koresh, he will come out. I read the letter, I got a three-
by-five card and I wrote that word on 3-by-5 card, and I shoved it in front of the face of the negotiator
talking to David Koresh on the phone.

The negotiator says: “What am I supposed to do with this?” I said, “Use the word in the sentence.”
He said, “I don't know how to.” I said: “Make up a sentence.” So we did, and we used it.

I would have loved David Koresh to come marching out with those little kids behind him, Larry, but it
didn’t happen. And there were situations where we have tried, and it didn't happen.

But if you exhaust law enforcement investigation, if you exhaust psychological profiling, if the
victim's family or the police say, “I would like to try a psychic,” I would say, anything that can help,
and anything that would help a victim'’s family, I would not stand in the way.

Like Geberth, Douglas, Ressler, and Pistorius, retired FBI profiler Clint Van Zandt believes that psychics
may be real, and believes that investigative resources should be wasted indulging them. This belief persists
despite that fact that his experience has shown just how little value they actually have.??

THE PROBLEM

The media affect the hearts and minds of the public—perpetuating magical thinking by influencing the
availability heuristic. A segment of the public is fascinated with and/or believes in the supernatural—often
as an adjunct to personal religious faith. The media have embraced this market by courting psychics, pro-
filers, psychic profilers, and profilers who suggest that they have special powers, or may be a bit psychic.
Because the media have an effect on what people believe, it is now in a continuous feedback loop with
respect to psychics and near psychic profilers: the public believes—the media provide—the public believes
more—the media provide more.

Clearly there are also more than a few professional criminal profilers, and criminal investigators, who are
in the dark with respect to understanding how criminal profiling interpretations are actually made—theirs

22 This also begs a very important question: what is an FBI hostage negotiator doing reading letters from psychics while involved in
on-scene hostage negotiations with a heavily armed and entrenched religious sect? That such a letter was even taken seriously speaks
to how seriously under-trained the on-scene negotiators were, trying anything because, in Van Zandt's own words, they simply did not
know what else to do.
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or others.?? Too many are supplementing this ignorance with claims of special abilities because it intersects
with personal belief systems, makes for light work, and most importantly it sells. And they are training
others to think the same way —through their publicized interviews, their memoirs and their example.

Criminal profiling is not akin to being psychic, and it is not the result of having special, innate abilities.
Continually playing to the popular market (the public) by suggesting it is has hurt the credibility of the field
tremendously. It has also resulted in the waste of untold investigative time and resources.

When investigators and forensic examiners believe that findings are inspired by special abilities, or by divine
providence, we will not question them, nor will we be receptive to the questions of others. This is anathema
to critical thinking, analytical logic, and the scientific method, which are so vital to reality based criminal
profiling, let alone actually working cases to a meaningful result.

THE SOLUTION

The first step is admitting we have a problem. Faith-based reasoning of any kind, while often important in
one’s personal life, has no place in the objective investigation of facts, or in their subsequent forensic exami-
nation. It promotes bias, and is not susceptible to falsification. To that extent, there is a problem of magical
thinking that is endorsed by some profilers, embraced by a particular segment of the public, and perpetu-
ated for profit by the media.

In the short term, the legitimate profiling community must openly separate itself from faith-based reasoning
of any kind. This means an end to playing up religious and psychic influences with respect to profiling inter-
pretations. It means refusal to endorse magical thinking in any way, shape, or form as it coincides with the
popular media. It also means a move toward methods that embrace the scientific method, analytical logic,
and critical thinking. In other words, it means we need to be showing our work and embrace methods that
are verifiable. There is no tenable reason for doing otherwise.

Education is the only long-term solution to the problem of faith-based profiling, as misplaced faith is rooted
in the worship of particular profiling personalities and methods, in combination with ignorance and an
unwillingness to question anything for fear of being labeled harmful to the “faith.”

The purpose of this third edition is to move evidence-based criminal profiling closer to a full embrace of
the scientific method and all that it can bring to bear on the interpretation of behavioral evidence. We will
discuss the role that intuition plays in logic and reason; we will learn how interpret the behavioral evidence
rationally and deductively. We will learn principles and practice standards. We will identify what actually
works and how, what actually doesn’t and why, and we will not bow to any particular profiling faith or
celebrity. Criminal profiling is not a priesthood—it is a skill that can be taught and learned. Only through
serious, critically oriented students does it have the potential to become more reliable, and more useful as
a forensic discipline.

23 Former NYPD Policeman Richard “Bo” Dietl, who often refers to himself as criminal profiler during media appearances, stated
during a January 17, 2007 interview on Fox News' The Real World with Nick Cavuto: “Don’t you watch 24? They're out there. Terrorist
cells are out there.” Mr. Dietl was citing the fictional television program 24 as evidence that terrorist cells from the Middle East are
working inside the United States, and that the racial profiling of all Muslims (i.e., anyone who wears a turban) is reasonable, useful,
and necessary in the wake of 9/11. This would be an example of the availability heuristic revealing a lack of actual knowledge about a
subject by a purported expert in criminal profiling. It would also be an example of the problem that some profilers have with believing
what they see on TV, and the pervasive nature of the 24 effect.
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CHAPTER 1

A History of Criminal Profiling

Brent E. Turvey

We must gather wisdom while we are not required to use it; when the time for use arrives, the
time for harvest is over.
—Hans Gross, Criminal Psychology
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KEY TERMS

Academy of Behavioral System der Kriminalistik (1893) Pseudo-rational attribution
Profiling [a.k.a. Criminal Investigation, effects

Blood libel A Practical Textbook for Salem Witch Trials

Criminal profiling Magistrates, Police Officers, Spanish Inquisition
Criminology and Lawyers (Gross, 1906)]

Handbuch fiir Malleus Maleficarum

Untersuchungsrichter, als Pseudo-rational attribution

Before we begin our study of current evidence-based criminal profiling methods and fundamentals, we
must first understand what has come before. This is done in the hope that we may uncover how we have
come to this place and time. That is the province of history—to provide a look back, to gauge progress and
wandering, to mark the growth and depth of our placements and philosophies, to let us know what we have
been and what we are becoming.

History, the chronicling and study of past events, is a quiet but feared discipline. History reminds us where
our knowledge and wisdom came from when we lose sight of those who cut the path. History teaches us
what has been lost to fire and fancy, despite conquering or dominant ideologies that would leave us igno-
rant of all that came before. History collects, history records, and history remembers. And it patiently waits
for unsatisfied minds to discover it.

From this it may be rightly inferred that the purpose of studying history is not to learn dry facts for later
academic recitation in order to appear intellectual. The study of history is about going back to see what has
come before in order to honestly gauge where we are right now and, it is hoped, why. The study of history
is about digging beneath and beyond cultural and institutional indoctrination because what you know, and
what you've been told, are not always so.

The study of history is for critical thinkers—those who will not blindly and politely accept what they have
been handed by someone claiming to be an authority. It is for those who would rather come to understand
things and their relationships for themselves. It is for those who understand the value of hunting down
information and sourcing it, and who would prefer not to be led by the hand into intellectual servitude. It is
a bold and dangerous journey that can educate, inspire, and inflame a lifetime of study.

It has been argued that a competent, accurate history of any subject can only be written generations after an event
or series of events. This supposedly helps provide the requisite clarity and objectivity on the part of historians and
presumably keeps them from feeling the pressure to paint facts in a light more favorable to their confederates.
This can be true. It is also true that objectivity can never be attained in even the most detached recounting of
history because, despite valiant efforts, one cannot hope to separate the message from the messenger.
The historian Edward Cheney offers a warning that is well worth our consideration (Cheney, 1988):

Everything comes to the reader as interpreted by the historian. Everything is seen through the
medium of personality ... the reader is at the historian’s mercy. ... The conflicts of the past are
perpetuated by the very chroniclers who recount their history. Thus history sells its birthright of
truth for a mess of the pottage partisanship.
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This is something to keep in mind when reading this or any of the available histories of criminal
profiling! or histories of anything else for that matter. The historical view here will, despite all attempts
at objectivity, be presented through the eyes of the author, in the author’s language. It is intended to
examine the nature of the roles and contributions of multiple organizations and disciplines to the field
as it has developed. While admittedly incomplete, it should lay the groundwork for a basic understand-
ing of those contributing perspectives. Readers are encouraged to use this historical rendering as a first
blush only and to look beyond for a more complete understanding of the history and origins of criminal
profiling.

Inferring the traits of individuals responsible for committing criminal acts has commonly been referred to
as criminal profiling. Professionals engaged in the practice of criminal profiling have historically included a
broad spectrum of investigators, behavioral scientists, social scientists, and forensic scientists. Their involve-
ment in unsolved casework has most commonly been concerned with criminal investigative efforts and
suspect identification. In that capacity, a wide variety of faith-based, inductive (statistical/experiential), and
deductive (logical/rational) criminal profiling techniques have been sought out to help identify criminals,
narrow suspect pools, assist with case linkage, and develop investigatively relevant leads and strategies with
respect to unsolved cases.? As we will learn, various incarnations of profiling methodology also have a
long-standing forensic tradition.3

Criminal profiling has also been referred to, among less common terms, as behavioral profiling, crime scene
profiling, criminal personality profiling, offender profiling, psychological profiling, criminal investigative analysis, and,
more recently, investigative psychology. Because of the variety of profilers, their respective methods, and their
various levels of actual education on the subject, there remains a general lack of uniformity or agreement
in the applications and definitions of these terms across and even within some profiling communities.
Consequently, these terms are used inconsistently and interchangeably. For our purposes, we will be using
the general term criminal profiling.

As students will learn, there has been a considerable and uneasy relationship between criminal profiling,
politics, religion, and prejudice—such that each has too often been an expression for the other.
Historically, investigators working for various religions or governments have used profiles and profiling
to demonize a particular group, often in the most literal sense. The result has been much ignorance, and
much blood.

We cannot ignore this part of criminal profiling history. It must be studied. We must learn its lessons to
better avoid becoming its victims.

! Even with the first publication of a more complete historical rendering (Turvey, 2002), histories of criminal profiling are still noticeably
few, and they infrequently begin with anything other than the FBI's involvement in the practice or some mention of profiling Hitler
(which was actually a psychological assessment, not a profile). Brief mass media histories of criminal profiling remain the most common,
written as a paragraph or two at the beginning of a piece about a particular criminal profiler, personality, or profiling technique.

2 See general discussions of criminal profiling use and efficacy in Gross (1924), Depue et al. (1995), Kirk (1974), Cooley and Turvey
(2002), Petherick (2002), and Turvey (1999). It will become evident throughout this text that specifically identifying criminals is one
of the more hazardous uses of criminal profiling—because it is more susceptible to bias and abuse.

3 As explained in Thornton (1997): “Forensic” comes to us from the Latin forensus, meaning “of the forum.” In Ancient Rome, the
forum was where governmental debates were held, but it was also where trials were held. It was the courthouse. So forensic science has
come to mean the application of the natural and physical sciences to the resolution of conflicts within a legal setting.
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BLOOD LIBEL

It's not just an act of murder and of a ritual murder. Removing the blood from the body and then
using it for a ritual or religious purpose—there is something horrific, but yet as fascinating as it is
repulsive in this notion.

—Professor Robert Wistrich, University of Jerusalem (Levinson, 2004)

One of the first documented uses of criminal profiling involves the demonization of Jews with a fairly crude form
of profiling (Figure 1.1). Its origins are found in a report made by the anti-Semite scholar Apion to the Roman
Emperor Caligula in 38 ct. Apion felt the Jews of Alexandria, where he had studied, had too many rights and
privileges. Apion, documented in the writings of Flavius Josephus (Contra Apionem, circa 90s ck), falsely reported
to Caligula that the Jews were often responsible for the ritual killing and eating of Greeks as part of Passover.

This idea of ritual abduction and murder by depraved Jews took particular hold in the 1100s because of
widespread European anti-Semitism, and because of one monk’s desire to martyr a slain child. As discussed
in Levinson (2004):

The origins of this anti-Semitic myth, known as the blood libel, lie in medieval England. In 1144, a
skinner's apprentice called William went missing in Norwich. When his body was found, the monks
who examined the corpse claimed that the boy’s head had been pierced by a crown of thorns.

Some years later, a monk called Thomas began to gather evidence about William’s death. His main
aim was to establish the boy as a holy martyr and draw pilgrims to the cathedral. Almost as an
incidental matter, he accused the Jews of Norwich of killing the boy.

FIGURE 1.1

A fifteenth-century woodcut of Jews murdering the child
Simon of Trent. This alleged “murder” is one of the sources
of the medieval blood libel. Jews can be recognized by

the circular patches sewn on their clothing and by the
moneybags they carry. Found in facsimile of Hartmann
Schedel’s Nuremburg Chronicle or Buch der Chroniken,
printed by Anton Koberger in 1493.
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“The unforeseen outcome of what Thomas did was to create the blood libel, which then itself takes
on a life of its own,” says Dr Victor Morgan, of the University of East Anglia.

The blood libel, or false accusation of ritual killing, is an early and persistent form of criminal profiling
because it involves a predetermined set of crime-related characteristics used to infer and consequently accuse
a particular suspect pool—namely the Jews. From the available literature cited in this work, the general pro-
file used included one or more or the following elements:

A young Christian male goes missing.

A Jewish community is nearby.

The child goes missing on or just prior to Passover.

The body may have injuries that appear to be the result of a ritual.

The body may have lost a great deal of blood or may simply appear so.

The inference is then drawn that the Jewish community has effected a ritual abduction, torture, and murder,
and this fear is fanned by some preexisting anti-Semitic sentiment. As the term implies, the accusations are
libelous—intentionally false and inflammatory. The blood libel is therefore not just one of the first uses of
profiling, it is one of the earliest documented forms of false reporting.

Unfortunately, blood libel cases have followed us to the twentieth century and threaten to remain with us
for as long as there is value in anti-Semitic rhetoric. Levinson (2004) describes the path blood libel has
taken across the centuries and why:

In 1911, Mendel Beilis (Figure 1.2) was arrested by the Kiev Secret Police
and put on trial for the ritual murder of a Christian boy. He was jailed for
two years while prosecutors tried to build their case, all the while conceal-
ing exculpatory evidence. Beilis was ultimately acquitted in 1913—sort of.
As Murav (2000) explains:

The accusation that Jews would drain the blood of children and then use it for ritual purposes is
bizarre, as Judaism has a powerful taboo against blood. Indeed, kosher butchering is meant to remove
all blood from meat. But the idea seems to have had a powerful hold on the mediaeval imagination....

The blood libel spread across England and Continental Europe over the centuries, with hundreds
of accusations, all based on hysteria rather than evidence. There were notorious blood libel cases
in Lincoln in 1255 and Trento, Italy, in 1475. Many Jews were executed. Others were killed by
mobs seeking revenge.

There was another rash of accusations in the late 19th and early 20th centuries in Eastern Europe—
societies gripped by economic transformation and political uncertainty, climaxing with the Beilis case
of 1913.

In March 1911 in Kiev, the body of a thirteen-year-old boy, Andrei
Iushchinskii, was found in a cave. Soviet scholar Alexandr Tager,

who used archives closed until 1917, showed that Iushchinskii was
murdered by a gang of thieves headed by Vera Cheberiak because the
gang believed Iushchinskii was going to inform the police about them.
Iushchinskii and Cheberiak’s son were friends. Vera Cheberiak was
arrested and released in July of the same year, at which time Mendel FIGURE 1.2

Beilis was arrested. Beilis had been identified as the “man with the Mendel Beilis, who worked at a brick
black beard,” whom witnesses claimed they saw with Iushchinskii. factory outside of Kiev.
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He was a clerk at a brick factory on the territory of which Iushchinskii's body was found. Beilis

was tried in 1913. The indictment charged that he had committed the murder “out of religious
fanaticism, for ritual purposes.” Two questions were put to the jury. The first suggested that the
murder had been committed in such a way as to allow the perpetrator to harvest the maximum
amount of blood from the victim's body. The language of the question implied that the purpose was
to consume the blood. The question asked whether it had been shown that ITushchinskii had been
subjected to wounds which produced “five glasses of blood” and then subjected to a second series
of wounds which killed him and left his body in a state of “almost complete bloodlessness.” The
second question was whether Beilis was guilty of the crime. The jury, consisting mostly of peasants,
answered “yes” to the first question, but acquitted Beilis. The jury’s finding left open the possibility
that ritual murder had been committed.

According to Murav (2000), the state used the expert testimony of a Catholic priest to cement their case
regarding the ritualistic behaviors and motives of Jews, including their “dogma of blood.”

Sadly, in the new millennium, blood libel accusations continue to be made against the Jewish community
in the context of religious extremism and ongoing conflict in the Middle East.*

WITCHES AND THE MEDIEVAL INQUISITIONS

Thou shalt not suffer a witch to live.®
—King James Bible, Exodus 22:18

Whether the belief that there are such beings as witches is so essential a part of the Catholic
faith that obstinately to maintain the opposite opinion manifestly savours of heresy.
—Malleus Maleficarum

One of the first published texts that offered explicit instruction on the subject and practice of profil-
ing criminal behavior is the Malleus Maleficarum (The Witches’ Hammer). Two Dominican monks, Henry
Kramer and James Sprenger, professors of theology of the Order of Friars Preachers, originally published
this work around 1486. Written in Latin, it was intended as a rationale and guide for those involved with
the Inquisition (namely the authors), to assist in the identification, prosecution, and punishment of
witches.

Upon publication, Malleus Maleficarum was fully sanctioned by the Catholic Church in fear of being made
impotent by the existence of heretics, nonbelievers, and the failed Crusades against the Muslims, which had
been waged in vain to occupy and control the Holy Land. Included in the Malleus Maleficarum was the bull
of Pope Innocent VIII (Figure 1.3), written two years previously on December 9, 1484.°

The papal bull was an official church mandate from Innocent VIII explaining the powers and jurisdictions
of the Inquisitors. It effectively deputized Kramer and Sprenger as unimpeachable enforcers working directly
at the request of Innocent VIII, the Catholic Church, and, more specifically, God. Anyone who got in their
way was in defiance of divine will and consequently a heretic.

4 Only recently has the United Nations Commission on Human Rights acknowledged the blood libel as one form of anti-Semitism.
5 In the NIV Study Bible (Exodus 22:18; p. 119), the same verse reads, “Do not allow a sorceress to live.”
¢ A bull is formal papal document with papal seal, or bulla.



When the Malleus Maleficarum was written (Figure 1.4), and in years since,
the Catholic Church held that witches and other heretics were in league with
the Devil and, moreover, that they were fanatically bent on the destruction
of God and the Catholic Church, and on the domination of Western
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civilization.

According to the Malleus Maleficarum, witches and other criminals may be
identified by specific circumstances, abilities, and characteristics—as defined
by the experiences of both authors in concert with their interpretation of
the Bible (Kramer and Sprenger, 1971). Witches were described primarily as

women who

have a spot, scar, or birthmark, sometimes on the genitals and

Witches and the Medieval Inquisitions _

FIGURE 1.3

Innocent VIl (1432—-1492) was born Giovanni Battista Cibo. He became pope in 1484. After several failed
attempts (starting in 1488), Innocent VIl successfully launched the Fourth Crusade to invade the Holy Land
with the intent of recapturing the Kingdom of Jerusalem. The Islamic general Saladin, a Sunni Muslim and
sultan of Egypt, had claimed Jerusalem in a military victory in 1187. This Fourth Crusade failed miserably:
the army ran out of money in Venice and never made it to the Holy Land. These bankrupt crusaders
ultimately wound up working for the Venetians as a mercenary force. They attacked Christian and Muslim
cities alike, including Constantinople. Innocent VIIl was infuriated by this and excommunicated the entire
Crusade as well as the city of Venice. He is remembered for his miserably failed crusade, for being bad
with money, and for his undying zeal against witches and other heretics. It is likely that these symptoms
were all related.

sometimes invisible to the Inquisitor’s eye” (Figure 1.7) FIGURE 1.4

live alone Alphonsus Joseph-Mary Augustus

keep pets (a demon in animal form known as a familiar) Montague Summers (1880-1948),
suffer the symptoms of mental illness (auditory or visual hallucinations, etc.) @ Catholic priest, a devout believer
cultivate medicinal herbs in witches, and a “vampirologist,”

have no children

was the first to translate the Malleus
Maleficarum into English, circa

The authors provide case examples throughout, although upon close inspec- 1928, His published works include
tion they seem to be misogynistic fables more than anything else. One, for  Demonology and Witchcraft (1926),
example, could be interpreted to suggest that women may suffer consequences  The Vampire: His Kith and Kin (1928),
for being “quarrelsome” with the honest men they meet (pp. 136-137): and The Vampire in Europe (1929).

[IIn the diocese of Basel, in the district of Alsace and Lorraine, a certain honest labourer spoke
roughly to a certain quarrelsome woman, and she angrily threatened him that she would soon
avenge herself on him. He took little notice of her; but on the same night he felt a pustule grow
upon his neck, and he rubbed it a little, and found his whole face and neck puffed up and swollen,
and a horrible form of leprosy appeared all over his body. He immediately went to his friends for
advice, and told them of the woman's threat, and said that he would stake his life on the suspicion
that this had been done to him by the magic art of that same witch. In short, the woman was
taken, questioned, and confessed her crimes. But when the judge asked her particularly about the
reason for it, and how she had done it, she answered: “When that man used abusive words to me,

7 This was referred to as the witch’s mark, or the Devil’s mark.
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I was angry and went home; and my familiar began to ask the reason for my ill humour. I told him,
and begged him to avenge me on the man. And he asked what I wanted him to do to him; and I
answered that I wished he would always have a swollen face. And the devil went away and afflicted
the man even beyond my asking; for I had not hoped that he would infect him with such sore
leprosy.” And so the woman was burned.

Specificdescriptions of witches, devils, and murderers found in the Malleus Maleficarum are telling of the Inquisitors’
profiling methods and reasoning, which are entirely faith based. Some examples include the following:

m  Witches have the power make men impotent and unable to copulate (p. 4):

[T]here are those writers who speak of men impotent and bewitched, and therefore by this
impediment brought about by witchcraft they are unable to copulate, and so the contract of marriage
is rendered void and matrimony in their cases has become impossible.

m  Witches use spells, images, and charms (p. 13):

[W]itches use certain images and other strange periapts, which they are wont to place under the
lintels of the doors of houses, or in those meadows where flocks are herding, or even where men
congregate, and thus they cast spells over their victims, who have oft-times been known to die.

m  And witches cannot bear children (p. 23):

[T]o beget a child is the act of a living body, but devils cannot bestow life upon the bodies which
they assume; because life formally only proceeds from the soul, and the act of generation is the act of
the physical organs which have bodily life. Therefore bodies which are assumed in this way cannot
either beget or bear.

Yet it may be said that these devils assume a body not in order that they may bestow life upon it, but that
they may by the means of this body preserve human semen, and pass the semen on to another body.

With respect to murder, the Malleus Maleficarum explains that dead bodies will flow blood from their wounds
when their murderer is near.® Moreover, the living will be seized with fear when a dead body is present—
even when they don’t know it’s there (p. 13):

In the presence of a murderer blood flows from the wounds in the corpse of the person he has slain.
Therefore without any mental powers bodies can produce wonderful effects, and so a living man if
he pass by near the corpse of a murdered man, although he may not be aware of the dead body, is
often seized with fear.

Burr (1896) explains the typical rationale for identifying a witch at trial using the Malleus Maleficarum as a
guide, which presents the innocent with inescapable dilemmas (p. 31):

Either Gaia® has led a bad and improper life, or she has led a good proper one. If a bad one, then, say
they, the proof is cogent against her; for from malice to malice the presumption is strong. If, however,
she has led a good one, this also is none the less a proof; for thus, they say, are witches wont to cloak
themselves and try to seem especially proper. ...

8 There is some reason to think that this passage may be one origin for the beliefs about the dead held by Dr. Micki Pistorius of South
Africa, as discussed in the preface of this text. She is a graduate of the University of Liverpool’s investigative psychology program and was
mentored by Dr. David Canter. She practices the belief that violent crime scenes, and murderers, can be perceived on a psychic level.

° Gaia was the name used for a female culprit by the Roman law—like using John or Jane Doe for unidentified males and females in
various forensic contexts.
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Therefore it is ordered that Gaia be haled away to prison. And lo now a new proof is gained against
her by this other dilemma: Either she then shows fear or she does not show it. If she does show it
(hearing forsooth of the grievous tortures wont to be used in this matter), this is of itself a proof; for
conscience, they say, accuses her. If she does not show it (trusting forsooth in her innocence), this too
is a proof; for it is most characteristic of witches, they say, to pretend themselves peculiarly innocent
and wear a bold front.

Moreover, none was allowed to defend the witch, neither through witness testimony nor legal counsel. Guilt
was assumed, and the result of the legal proceeding preordained (p. 32):

[Iln these trials there is granted to nobody an advocate or any means of fair defense, for the cry

is that the crime is an excepted one, and whoever ventures to defend the prisoner is brought into
suspicion of the crime—as are all those who dare to utter a protest in these cases and to urge the
judges to caution; for they are forthwith dubbed patrons of the witches. Thus all mouths are closed
and all pens blunted, lest they speak or write.

The penalties for heresy and witchcraft prescribed by Kramer and Sprenger (1971) were specific and brutal—
providing a strong deterrent against any outward appearance of disbelief in God or the Catholic Church. The
accused were often tortured and typically were executed whether they confessed or not (pp. 5-6).

As for doubts raised against some of the more fantastical claims regarding the existence of witches and their
powers, a brief excerpt gives some insight into the authors’ ability to make a rational defense of their meth-
ods and means (Kramer and Sprenger, 1971, p. 89):

We pray God that the reader will not look for proofs in every case, since it is enough to adduce
examples that have been personally seen or heard, or are accepted at the word of credible witnesses.

The instruction given is explicit that readers of the Malleus Maleficarum should take what they are being
told on the basis of the expertise and credibility of the authors alone, without applying any scrutiny.’® Their
methods were faith based, their conclusions were final, and their authority was divine. Unfortunately, many
readers heeded their plea to avoid seeking proofs—they failed to question the logic of Inquisitors out of fear
or ignorance, or both. Consequently, during the time of the Medieval Inquisitions, one could be branded
a witch or heretic by mere accusation, tried by an Inquisitors’ court, tortured, and ultimately burned at the
stake.

The faith-based profiling methods used by Medieval Inquisitors to prove the identity of witches and other
heretics played on irrational fears and were logically unsound, personally and politically motivated, and
divinely sanctioned. They were also consequently ripe for abuse. Abuse, however, was the point. When the
Malleus Maleficarum was written, the Catholic Church was fighting on all fronts against what it perceived
as direct threats to its authority and legitimacy—and had been for centuries. Heathens, heretics, Jews, and
Muslims appeared to challenge the Catholic Church from without and within, and anyone who questioned
its supreme authority was labeled as such.

The Malleus Maleficarum gave Inquisitors a divine mandate to dispose of a particular group of heretics
and heathens. The fight for hearts, minds, and wealth was everywhere. Inspiring fear and obedience to the
Catholic Church through abuse of power and manipulation with faith was their intention—fear God and

10 This kind of reasoning has survived even in today’s modern profiling and forensic community. Assertions and opinions are often
levied as fact on the basis of expertise alone, with no substantive foundation or explanation. Thornton (1997, pp. 15-17) warns

us against this practice, where he states: “Experience should not make the expert less responsible, but rather more responsible for
justifying an opinion with defensible scientific facts.” We explore this seriously in future chapters.
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give total subservience to the Catholic Church, or else. The irony was that, by fomenting the Inquisitions,
the Catholic Church became exactly what it purported to despise. As a result, it is believed that some 30,000
suspected witches in England and 100,000 suspected witches in Germany were put to death.

This is probably a good time to remind ourselves that the abuse of faith-based profiling methods did not
stop, or even start, with witches. The Catholic Church initiated the first of the Medieval Inquisitions in 1184
(called the Episcopal Inquisition), centuries before the publication of the Malleus Maleficarum, in response
to the heretics’ gaining traction in the south of France.!! The Medieval Inquisitions focused on any group or
religion posing threat to the divine authority of the Catholic Church, and they spanned the centuries. The
Medieval Inquisitions, ordained and administered by the Catholic Church, were separate from the Spanish
Inquisition, which was administered by the Spanish government.

The Spanish Inquisition (1478-1834)

Nobody expects the Spanish Inquisition!
—Cardinal Ximinez of Spain in Monty Python’s Flying Circus!?

The Spanish Inquisition was originally ordained by the Catholic Church to assist the Spanish government
with the identification of conversos, mainly Muslims (Moors) and Jews (marranos), who had pretended to
convert to Christianity but secretly continued the practice of their former religion. To help Catholics better
inform on their heretical neighbors, religious behavioral profiling was one of the tools of choice.

Some history and geography are required for context. Bear with the dates, as they are necessary to establish
who were allies and who were slaves, until when—and why.!3

In 711, Muslim forces invaded Spain from Africa to conquer the Visigoths, who were primarily Roman
Catholic. Jews of the Iberian Peninsula, enslaved by the Visigoths for almost a century, were subse-
quently freed and allowed to form their own communities. For the next 750 years, Spain was largely
under Muslim control, with some minor Christian kingdoms remaining in the north. During this time,
the kingdom of Cordoba became perhaps the greatest cultural center in the world. It established a
library with hundreds of thousands of texts; mosques were built, along with public baths, orchards,
courtyards, and aqueducts; and the population swelled to more than half a million people. Other king-
doms in Spain experienced similar cultural and intellectual growth. Many Jews ultimately immigrated
to Spain from the east to enjoy religious freedom, resulting in a historical exchange of culture and
knowledge.

In 1031, however, the kingdom of Cordoba dissolved into smaller Muslim kingdoms; the noble Arabian
families began to disagree; and the Christian kingdoms in the north of Spain began the Reconquista—the
centuries-long process of reconquering Spain. This would prove to have a fairly horrible outcome for the
Jews—especially since so many had emigrated there from the east or from England and France.'*

1 The heretics of the Episcopal Inquisition were the Cathars, also known as the Albigensians. Theirs was a Christian religion based on
apocryphal scriptures and the writings of the Persian (Iranian) Prophet Mani. Mani presented himself as a savior and as an apostle of
Jesus Christ. The Catholic Church disagreed—violently.

12 Monty Python's Flying Circus, Season 2, Episode 2; originally aired September 22, 1970, on the BBC.

13" Attentive students will realize that these events are important not only for contextualizing the history and use of faith-based
profiling but also for contextualizing modern conflicts in the Middle East.

14 Tn 1290, all Jews were expelled from England, with most moving to Spain. In 1306, all Jews were expelled from France, with most
moving to the Spanish cities of Barcelona and Toledo.
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FIGURE 1.5
The Iberian Peninsula, today consisting primarily of Spain and Portugal— as well as the small but significant British territory of Gibraltar—just
16 miles off the coast of Africa.

In this context, Spain was unified by the 1469 marriage between Isabel of Castilia and Ferdinand of Aragon
(uniting the two largest Christian families in the north of Spain)—whose rule saw the Muslims lose their
remaining Spanish territories. King Ferdinand and Queen Isabella set themselves to the task of re-Christianizing
Spain or, in their view, purifying it. Fearing that there were traitors in their midst who might open the gates
for Muslim armies seeking to take back the Iberian Peninsula, armies looming a mere 16 miles away, they
went to work (Figure 1.5). In their minds, the Jews were a threat to Spanish purity and to Catholic suprem-
acy, and were not to be trusted.

In 1478, Pope Sixtus IV (predecessor to Pope Innocent VIII) reluctantly authorized the Spanish Inquisition,
giving total authority of its administration to the secular government under King Ferdinand and
Queen Isabella. It began in earnest not two years later. By 1487, Innocent VIII appointed Tomas de
Torquemada, a Dominican priest and Queen Isabella’s confessor, to be the first Grand Inquisitor of Spain.
His administration of the Spanish Inquisition was characterized by meticulous brutality and vigorous expe-
ditions of torture against any and all accused (Longhurst, 1962, pp. 91-92).

In 1492, all Spanish Jews were ordered expelled from Spain.'> Torquemada'’s office established a profile
of Jewish behavior to help Catholics inform on their neighbors based on a book written specifically for

15 The same year that Christopher Columbus discovered the “New World,” claiming it for God and Queen Isabella.
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his office, titled Censure and Confutation of the Talmud. Adoption of this text by Torquemada rendered the
practices of Judaism itself (accurately described or not) an ad hoc criminal profile to be used as behavioral
evidence against the accused of “secret Judaizing” (Longhurst, 1962, p. 101).

The appointment of Torquemada was the beginning of the Spanish Inquisition, but by no means its end.
Worldwide death estimates over its full course range from the tens of thousands to a million or more. The
true numbers are not known.

WITCHES AND PURITANS (1688-1692): GOODWIFE ANN GLOVER
AND THE SALEM WITCH TRIALS

The Medieval and Spanish Inquisitions involved Catholics who felt strongly that Jews and others outside
their faith were blasphemous and needed to be eradicated. Ironically, the Salem Witch Trials involved religious
reformers commonly referred to now as Puritans. The Puritans believed that the Church of England was beyond
reform and held strongly that Catholics were the blasphemers. Beginning in the 1600s, many Puritans fled
England for North America, so that they could practice their particular form of religious extremism beyond the
reach of the church and the King of England. But there was more than that, as Moriarty (2001) explains:

“Magical thinking” and an unquestioned belief in the invisible world were part of the belief system
of early New Englanders, faithful Puritans and non-believers alike. While “folk persons” may have
believed in “spells” and the use of poppets and potions, likewise intellectuals held a universal belief
in the “unseen hand” that animated natural events.

To be clearer, the Puritans believed strongly that only a select
few were going to heaven, that God had already decided who
they were, and that the Devil, capable of the supernatural, was
behind every evil deed.

Goodwife Ann Glover (Figure 1.6)

In 1689, the Reverend Cotton Mather, Puritan minister of the
Old North Church in Boston, authored his now infamous text,
Memorable Providences, Relating to Witchcrafts and Possessions
(Mather, 1689).1¢ In much the same sensational style and
fashion as a modern-day true crime novel or memoir, it pres-
ents the case of a mason named John Goodwin. In 1688, it was

FIGURE 1.6 alleged that Mr. Goodwin'’s children had become possessed
On November 16, 1688, Goodwife Ann Glover was by demons because of a witch in their midst—their widowed
hanged in Boston, Massachusetts, for being a witch. This  Irish housekeeper, Ann Glover (a.k.a. Goodwife!” Ann Glover,
placard currently hangs outside on the brick wall of the a.k.a. Goody Glover). It was written in the first person, with
tavern bearing her name in Boston’s North End District, Mather presenting himself as a reluctant, humble, but expert
Goody Glover’s. fighter of witches, demons, and the Devil.

16 According to Moriarty (2001): “Some scholars opine that the genesis of the Salem witchcraft trials may have been the publication in
1689 of Cotton Mather’s widely disseminated treatise, Memorable Providences.”
17 Goodwife was a courtesy title for a married woman, not unlike the modern use of the title Mrs.
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FIGURE 1.7
Examination of a Witch by T. H. Matteson, 1853. Depicts a forensic examination conducted in search of “The Devil's Mark.”

According to Mather (1689, Sect. III), John Goodwin'’s eldest daughter, 13-year-old Martha, confronted Ann
Glover about stealing the linens (clothes and other items from the laundry). Martha and several of her sib-
lings subsequently fell violently ill, suffering “The Diseases of Astonishment.” Over the course of a few weeks,
as the children’s symptoms worsened, various doctors were consulted, including a family friend named Dr.
Thomas Oakes. After examining the children, Dr. Oakes bravely ruled out all natural causes, declaring that
(Mather, 1689, Sect. IV) “nothing but an hellish Witchcraft could be the Original of these Maladies.”

Their symptoms, the purported effects of witchcraft, and what one author has recently come to refer to as
“witchcraft syndrome evidence” (Moriarty, 2001), included the following (Mather, 1689, Sect. V):

Sometimes they would be Deaf, sometimes Dumb, and sometimes Blind, and often, all this at once.
One while their Tongues would be drawn down their Throats; another while they would be pull'd
out upon their Chins, to a prodigious length. They would have their Mouths opened unto such a
Wideness, that their Jaws went out of joint; and anon they would clap together again with a Force
like that of a strong Spring-Lock. The same would happen to their Shoulder-Blades, and their Elbows,
and Hand-wrists, and several of their joints. They would at times ly in a benummed condition and be
drawn together as those that are ty’d Neck and Heels; and presently be stretched out, yea, drawn
Backwards, to such a degree that it was fear'd the very skin of their Bellies would have crack’'d. They
would make most pitteous out-cries, that they were cut with Knives, and struck with Blows that
they could not bear. Their Necks would be broken, so that their Neck-bone would seem dissolved
unto them that felt after it; and yet on the sudden, it would become, again so stiff that there was no
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stirring of their Heads; yea, their Heads would be twisted almost round; and if main Force at any
time obstructed a dangerous motion which they seem’d to be upon, they would roar exceedingly.18 ...
and this while as a further Demonstration of Witchcraft in these horrid Effects, when I went to Prayer
by one of them, that was very desirous to hear what I said, the Child utterly lost her Hearing till our
Prayer was over.

The logic used by Dr. Oakes and Mather was equal parts swift and flawed, with strong notes of circular and
post hoc, ergo propter hoc reasoning.!® It went something like this: The symptoms were caused by the house-
keeper because they came after the eldest daughter’s confrontation with her; the housekeeper was obviously
a witch because these were classic symptoms of witchcraft; these were obvious symptoms of witchcraft
because the woman was so obviously a witch.

According to Mather, the “washerwoman” Ann Glover evidenced at least the following characteristics consis-
tent with being witch—a profile he developed once she had been arrested and he was able to examine her:
she was a “hag”; she was afflicted with the same symptoms as the children; she gave a blasphemous response
when asked if she believed in God (she was Irish-Catholic, so any answer consistent with that faith would
have been blasphemous to a Puritan reverend); she could not accurately recite the Lord’s Prayer; and the
children, whose symptoms had subsided with her incarceration, became ill again when in the presence of
one of Goody Glover’s female relatives. Mather also made certain that her body was examined for the witch's
mark (Mather, 1689, Sect. VII).

Mather further advised that incriminating evidence consistent with the rituals of witchcraft was found in
Ann Glover’'s home when it was searched by the authorities (Mather, 1689, Sect. VIII):

Order was given to search the old womans house, from whence there were brought into the Court,
several small Images, or Puppets, or Babies, made of Raggs, and stuff't with Goat’s hair, and other such
Ingredients. When these were produced, the vile Woman acknowledged, that her way to torment the
Objects of her malice, was by wetting of her Finger with her Spittle, and streaking of those little Images.

Mather’s examinations and inferences echoed earlier writings on the subject, notably those of William
Perkins, minister of Finchingfield, Essex, in his book from 1613, A Discourse of the Damned Art of Witchcraft;
So Farre. Minister Perkins offered the following profile of a witch, arguing these characteristics to be infi-
nitely more reliable than lesser proofs accepted in some jurisdictions. But then he also explained that being
accused of witchcraft was fairly reliable proof of the fact. Taken from Perkins (1613, pp. 44-47):

m  They have the Devil’s mark.
m  They lie or give inconsistent statements.
m  They have a familiar—a demon in animal form.

At her trial, Ann Glover refused to speak in anything but her native Irish language. This caused a great deal
of confusion about the precise content of her testimony. Subsequently, Mather conveniently interpreted her
refusal to renounce the Catholic faith as a confession to witchcraft. She was shortly thereafter convicted and
sentenced to death. On November 16, 1688, in the city of Boston, Ann Glover was hanged for being a witch.

18 This particular set of symptoms would be mimicked almost precisely in 1692 by the witch accusers in Salem, as is discussed in the
next section. They were also featured prominently in a famous scene in the film The Exorcist (1973). The endurance of the demonic
possession myth has been greatly assisted by this now iconic image of twisting heads and satanic roars.

19 Circular reasoning occurs when the premise of an argument assumes the conclusion to be true; post hoc ergo propter hoc is Latin for
“after this, therefore because of this.” These fallacies of logic are discussed in future chapters.
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Three hundred years later, on November 16, 1988, the Boston city council formally recognized that Ann
Glover had suffered an injustice. They proclaimed that day “Goody Glover Day,” condemning her arrest,
trial, and execution.

Mather’s true-crime memoir, Memorable Providences, Relating to Witchcrafts and Possessions (Mather, 1689),
was a best seller and widely read throughout New England. This “case study” of children possessed at the
hand of a witch would become the prototype for investigating and establishing the characteristics of witches
and the evidence of witchcraft in Salem.

The Salem Witch Trials

The events in Salem, from June through September of 1692, followed naturally as a result of Ann Glover's
witch trial in Boston and the publication of Mather’s sensational memoir detailing his involvement.

It began locally, in 1689, when Salem Village negotiated with and hired its new minister, Rev. Samuel Parris
from Boston. Parris moved to Salem Village with his wife, a son, two daughters, and a slave, Tituba, brought
with him from Boston by way of his earlier days in Barbados. The community eventually became unhappy
with his ministerial abilities and stopped paying him on a regular basis. In October of 1691, the community
failed to support a tax increase to pay for his salary and the firewood he would need to last through the win-
ter. Worse, some vowed to drive him out of the community. As a consequence, Parris began preaching about
a conspiracy in the Village—a conspiracy against the church and himself alike. He naturally attributed this
to Satan’s taking hold of the community.

On January 20, 1692, 9-year-old Elizabeth Parris and 11-year-old Abigail Williams, her cousin and from
the same home, began acting in a fashion quite similar to the Goodwin children in Boston only four
years previously. Eventually, other young girls in Salem Village began acting similarly. With talk of witch-
craft already in the air, Dr. William Griggs arrived in mid-February to examine all of the afflicted girls.
Finding nothing physically wrong with them, he concluded that the cause was supernatural. Then began
the accusations.

Before the Salem Witch Trials came to an end, 20 people had been executed (14 women and 6 men), at least
5 people had died in prison, and more than 150 had been jailed. Most of those executed were hanged, but
one man was actually crushed beneath rocks. The evidence against the accused in each case included the
conclusion that they fit a particular profile—that of a witch. As explained in Moriarty (2001),

Prosecutorial profile evidence is defined as a proffered conclusion about the existence of criminal
activity that is based upon observable behaviors or physical features of an alleged perpetrator. Profile
evidence does not seem to possess the clear causal relationship that syndrome evidence does when
associated with criminal activity. However, relevant profile evidence rests on an assumption that

the accused’s behavior is affiliated with the criminal behavior in a meaningful fashion. Thus, profile
behaviors or features were indicative of witchcraft, if not actually caused by it.

Of primary significance for profile evidence was the belief that witches acted in abnormal ways

and displayed identifying features. There was testimony about inexplicable acts committed by

the defendants—such as remarkable feats of strength—that supported convictions for witchcraft.
Witchcraft experts also permitted the use of certain behavioral tests, such as the “touching test” and
the “recitation of the Lord’s Prayer test.” The judges also decreed significant the display of curious
physical features, commonly referred to as “witches’ marks.” The experts indicated that these
behaviors and physical phenomena, along with physical symptoms, were consistent with witchcraft.
This type of evidence is collected here under the heading of “witchcraft profile testimony.”
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It is worth mentioning that the Puritans prided themselves in being fair and rational in their methods. They
employed the best judges, experts, and texts available. Unfortunately, “Despite [the Puritans’] claimed con-
cern for fairness and certainty, defendants were convicted on flimsy and insubstantial evidence premised
strongly upon the belief in the invisible world” (Moriarty, 2001).

The Salem Witch Trials are a dark and painful bruise on the history of criminal profiling. Not just because
of what was done under the guise of informed justice but because forensic experts of that time were mak-
ing particular errors in logic and reasoning that are repeated by profilers today. This becomes evident in the
later chapters of this text. Serious students are encouraged to seek out the references provided in this section
regarding the Salem Witch Trials in order to learn these lessons more completely.

Additionally, as with other early examples of criminal profiling, the Salem Witch Trials were facilitated by
prejudice and ignorance, and the publication of pseudo-authoritative books used to legitimize both. The
result was a localized form of mass pseudo-rational attribution.°

Mass pseudo-rational attribution in criminal profiling tends to work this way: A societal ill is perceived,
be it heresy, immorality, impurity, or economic loss; an explanation is conceived, falsely blaming a par-
ticular group, be they real or imagined; and profiles and punishments follow—studiously described and
prescribed—carried out under the aegis of written law, religious doctrine, or both. The aptly named “witch
hunt” is a consequence of mass pseudo-rational attribution, but it is only one of many possible pseudo-
rational attribution effects.?! The hope is that in the modern era we can learn these lessons and, at the very
least, avoid similar pitfalls.

MODERN PROFILERS: A MULTIDISCIPLINARY
HISTORICAL PERSPECTIVE

Modern criminal profiling is, owing to a diverse history, grounded in the study of crime and criminal behavior
(criminology), the study of mental health and illness (psychology and psychiatry), and the examination of
physical evidence (the forensic sciences). In its many forms, it has always involved the inference of criminal
characteristics for investigative and judicial purposes. The reasoning behind those inferences, however, has
not always been consistent. It ranges from a basis in statistical argumentation, to examining specific criminal
behaviors, to subjective intuitive opinions based on personal belief and experience. We break our historical
study of the subject apart in just that fashion.

The Search for Origins: Criminologists

Integral to criminal profiling has been both understanding origins of crime and classifying criminal
behavior. This pursuit falls under the banner of criminology, which is the study of crime, criminals, and
criminal behavior. Criminology involves the documentation of factual information about criminality
and the development of theories to help explain those facts. A review of the literature suggests that two

20 In criminal profiling, this refers to a form of false deduction defined as the practice of falsely suggesting that traits, conditions,
phenomena, or causal relationships exist because they can be traced to a divine or authoritative source—usually written—which was
actually penned in response to a prejudice or belief, rather than providing evidence and reason. It is pseudo-rational because its mimics
reason by the citation of an unquestioned authority—evading the delivery of verifiable proofs.

2l In criminal profiling, pseudo-rational attribution effects refer to any of the various consequences of pseudo-rational attribution,
including false accusations, witch hunts, and miscarriages of justice, such as wrongful arrests, convictions, and executions.
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types of criminologists have intersected criminal profiling theory more than the rest: those who study the
physical characteristics of criminals in order to make inferences about criminal character, and those who are
concerned with applied criminal investigation.

Physical Characteristics of Criminals

The renowned Italian physician Cesare Lombroso (1835-1909) is generally thought to have been one of the
first criminologists to attempt to formally classify criminals for statistical comparison.?? In 1876, Lombroso
published his book The Criminal Man. By comparing information about similar offenders, such as race,
age, sex, physical characteristics, education, and geographic region, Lombroso reasoned, the origins and
motivations of criminal behavior could be better understood and subsequently predicted.

Lombroso studied 383 Italian prisoners. His evolutionary and anthropological theories about the origins of
criminal behavior suggested that, based on his research, there were three major types of criminals (Bernard
and Vold, 1986, pp. 37-38):

Born criminals. These were degenerate, primitive offenders who were lower evolutionary reversions
in terms of their physical characteristics.

Insane criminals. These were offenders who suffered from mental or physical illnesses and
deficiencies.

Criminaloids. These were a large general class of offenders without specific characteristics. They were not
afflicted by recognizable mental defects, but their mental and emotional makeup predisposed them to
criminal behavior under certain circumstances. This classification has been compared to the diagnosis of
psychopathic personality disorder that came later from the psychiatric community.

According to Lombroso’s theory of criminal anthropology, there are 18 physical characteristics indicative
of a born criminal, providing at least 5 or more are present. The physical characteristics Lombroso thought
indicated a born criminal included (Bernard and Vold, 1986, pp. 50-51)

1. Deviation in head size and shape from the type common to the race and region from which the
criminal came

Asymmetry of the face

Excessive dimensions of the jaw and cheekbones

Eye defects and peculiarities

Ears of unusual size, or occasionally very small, or standing out from the head as do those of the
chimpanzee

Nose twisted, upturned, or flattened in thieves, or aquiline or beaklike in murderers, or with a tip
rising like peak from swollen nostrils

Lips fleshy, swollen, and protruding

Pouches in the cheek like those of some animals

Peculiarities of the palate, such as a large, central ridge, a series of cavities and protuberances such as
are found in some reptiles, and cleft palate

10. Abnormal dentition

o kN
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22 Jean Morris Ellis wrote an altogether gushing book called Character Analysis (Ellis, 1929), in which she unabashedly argued that the
research of the European anatomist Dr. Francis Joseph Gall (1758-1828) was the basis for most current thinking in both character
analysis (a.k.a. phrenology) and criminology. Others have argued that Gall was the first criminologist (Dickman et al., 1977).
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11. Chin receding, or excessively long, or short and flat, as in apes

12. Abundance, variety, and precocity of wrinkles

13. Anomalies of the hair, marked by characteristics of the hair of the opposite sex
14. Defects of the thorax, such as too many or too few ribs, or supernumerary nipples
15. Inversion of sex characters in the pelvic organs

16. Excessive length of arms

17. Supernumerary fingers and toes

18. Imbalance of the hemispheres of the brain (asymmetry of the cranium)

Lombroso’s theory of criminal origins was evolutionary in nature, suggesting that criminals represented
a reversion to a more atavistic (apelike) human state. Noncriminals, of course, were thought to be more
evolved and therefore less apelike. Lombroso felt that, based on his research, he could recognize those physi-
cal features that he had correlated with criminality. This notion was something akin to a “mark of Cain,” by
which all evil could be biblically identified and classified, to be subsequently cast from Eden.

Many criminologists since Lombroso have made similar attempts to classify and label criminals and poten-
tial criminals based on intelligence, race, heredity, poverty, and other biological or environmental factors.
They include body-type theorists.

In 1914, the American character analyst Gerald Fosbroke published the first edition of his work Character
Reading through Analysis of the Features. In it, he argued the following (Fosbroke, 1938, p. xx):

As our bodies and minds grow so do our character traits mature. As our characters form, our faces
evolve, upon them is written largely the story of what we are, whether strong or weak, for those who
will to read.

Our faces are literally made by ourselves. Nature does not contradict or lie. What we are we reflect in
our structures.

Fosbroke’s work was based, by his own account, on “thirty years of observation and study” (Fosbroke, 1938,
p. xx). Examining the physical features of an individual’s face, Fosbroke reasoned, would reveal his or her
character .

This era also gave us the widely referenced work of the German criminologist Dr. Erich Wulffen, the min-
isterial director and head of the Department of Crime—Pardon and Parole—and of the Administration
of Prisons of the Ministry of Justice of Saxony, Woman as a Sexual Criminal (Wulffen, 1935). Dedicated
entirely to female criminal behavior, and not just sex crime as the title implies, Dr. Wulffen’s book
explored social, psychological, biological, and moral causes. Wulffen also argued for various female
criminal profiles and motives, adducing the necessary examples along the way. For example, of the
murderous wife, he states:

The cases resemble one another very closely, and the methods of carrying them out are almost
stereotyped. ... The husband may be brutal; he mistreats his wife and drinks excessively; or he
spends his life in other dissipations, neglecting her, etc. ... [S]he is disappointed in marriage; feels
forsaken, suppressed; her sexual needs can find gratification only outside of the marriage bonds;

a lover comes along, who later becomes the accomplice in the murder. Only rarely does the woman
venture to commit the crime herself. ... In the details of the crime she shows a certain inventiveness.
An originally slight inclination or indifference for the husband are easily turned into disinclination

or hate. ... The murder is regarded as a freeing from the subjugation by the male and is therefore
supported by strong impulses. ... When a man is her abettor or accomplice in the crime the female
murderess is sure, courageous and reckless.
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Throughout the text, Dr. Wulffen continually argues (in keeping with the title) that most female crime is
related to peculiar female sexuality, female sexual disturbances, or female sexual abnormalities.

The German criminologist Ernst Kretschmer moved deep into the predictive arena with his research.
He proposed that there is a high degree of correlation between body type, personality type, and criminal
potential. In 1955, Kretschmer proposed that there were four main body types, based on an unconfirmed
study of 4,414 cases. The types were as follows (Bernard and Vold, 1986, pp. 57-58):

- Leptosome or asthenic. Those who are tall and thin. Associated with petty thievery and fraud.
- Athletic. Those with well-developed muscles. Associated with crimes of violence.

- Pyknic. Those who are short and fat. Associated most commonly with crimes of deception and
fraud, but sometimes correlated with crimes of violence.

- Dysplastic or mixed. Those who fit into more than one body type. Associated with crimes against
decency and morality, as well as crimes of violence.

Kretschmer's theories, however, were viewed as extremely dubious because he never disclosed his research,
his inferences and descriptions were always incredibly vague, and no specific comparisons were performed
with noncriminal populations. In short, he would not submit his findings for any form of peer review,
and his approach was clearly unscientific. As a result, many argued that the theories born of his findings
were nothing more than unfounded inference and correlation masquerading as science. The assump-
tion beneath many of the criminological studies into biological and environmental criminal origins has
been, and continues to be, that if the right combination of shared characteristics can be decoded, then
criminal behavior can be predicted, and criminal potential can be inferred and manipulated. Of course,
sharing arbitrary characteristics with any one criminal type does not make one a criminal, and the term
criminal should be applied only to reflect a legal reality, rather than being the basis for an inductive
probability.23

Furthermore, while Lombroso’s and Kretschmer's specific theories may seem absurd to some in light of
modern wisdom, the scientific community has yet to abandon the spirit of Lombroso’s three essential
criminal classifications. Both modern criminologists and the modern scientific community of forensic
neurologists, psychiatrists, and psychologists continue to look for the “mark of Cain.” Today’s tools include
CAT scans, cutter enzymes, and heuristic personality inventories. Modern methods of correlating brain
abnormalities, genes, or personality types with criminal potential could be criticized in the same fashion
as the theories of Lombroso: an unconscious intention of the scientific community to stamp preconceived
ideas about the origins of criminal behavior with the approval of science.

Investigative Criminologists
Sir Arthur Conan Doyle (1859-1930)%*

Crime is common. Logic is rare.
—Sherlock Holmes in The Adventure of the Copper Beeches

23 Retired FBI profiler Robert K. Ressler is one of the modern-day proponents of utilizing the inductive findings of Dr. Kretschmer in
criminal profiling and references their use in his own casework (Ressler and Shatchman, 1992, p. 4).
24 Parts of this section have been adapted from Chisum and Turvey (2007).
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Arthur Conan Doyle (Figure 1.8) was born in Edinburgh on May 22, 1859. He received
a Jesuit education and went on to study medicine at the University of Edinburgh
Medical School under Dr. Joseph Bell in 1877.

In 1886, Conan Doyle split his time between his medical practice and his writ-
ing of the first story that was to launch the fictional career of Sherlock Holmes,
“A Study in Scarlet,” published in 1887 (Figure 1.9). It has been widely theorized
that he composed the name Sherlock Holmes based on the American jurist and fel-
low doctor of medicine, Oliver Wendell Holmes, and Alfred Sherlock, a prominent
violinist.

In “A Study in Scarlet,” through the character of Dr. John Watson, Conan Doyle
outlined the evidence-based method of inference and deduction that would become
FIGURE 1.8 the defining element of Sherlock Holmes's fictional reconstruction and criminal
Sir Arthur Conan Doyle. profiling casework (Conan Doyle, 1887):

Like all other arts, the Science of Deduction and Analysis is one which can only be acquired by long
and patient study, nor is life long enough to allow any mortal to attain the highest possible perfection
in it. Before turning to those moral and mental aspects of the matter which present the greatest
difficulties, let the inquirer begin by mastering more elementary problems.

Let him, on meeting a fellow mortal, learn at a glance to distinguish the history of the man, and
the trade or profession to which he belongs. Puerile as such an exercise may seem, it sharpens the
faculties of observation, and teaches one where to look and what to look for. By a man'’s finger-
nails, by his coat-sleeve, by his boots, by his trouser-knees, by the callosities of his forefinger and
thumb, by his expression, by his shirt-cuffs—by each of these things a man’s calling is plainly
revealed. That all united should fail to enlighten the competent inquirer in any case is almost
inconceivable.

Conan Doyle’s protagonist also held fast to the principle of eliminating unnecessary bias and reducing
preconceived theories in any interpretation of the facts. Through Holmes, Conan Doyle chastised those
impatient for results in the absence of evidence: “It is a capital mistake to theorize before you have all the
evidence. It biases the judgment” (Conan Doyle, 1887).

The second Sherlock Holmes story, “The Sign of the Four,” was written for Lippincott’s Magazine, and other
subsequent stories were written for The Strand Magazine. In carefully woven plots, Conan Doyle continually
referenced observation, logic, and dispassion as invaluable to the detection of scientific facts, the reconstruc-
tion of crime, the profiling of criminals, and the establishment of legal truth.

Sir Arthur Conan Doyle’s work with fictional crime fighting did not just entertain and inspire others, although that
would have been enough to heavily influence the forensic sciences, specifically crime reconstruction and criminal
profiling, forever; it also had practical applications in his own work outside of writing and medicine. Conan Doyle,
it is often forgotten, was a chief architect of the concept of postconviction case review in the early twentieth century
and a firm believer in overturning miscarriages of justice.

An example is the case of George Edalji (Figure 1.10), an Indian who had been wrongly convicted of muti-
lating and killing sheep, cows, and horses. In 1903, someone was inflicting long, shallow cuts to animals
in the Great Wyrley area of the United Kingdom, under cover of night, causing them to bleed to death.
Anonymous, taunting letters were written to the police and the letters identified the offender as George
Edalji, a local Indian solicitor. Edalji was arrested and a trial was held. Edalji was found guilty and was sen-
tenced to seven years in prison. However, there was a public outcry that an injustice had been done and that
Edalji had been framed for reasons of race.
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FIGURE 1.9
“A Study in Scarlet,” published in November 1887 as the
main part of Beeton’s Christmas Annual.

FIGURE 1.11
Sir Arthur Conan Doyle at work in his home office.

In 1906, Sir Arthur Conan Doyle learned of the Edalji case and became deeply concerned about the circumstances
of the conviction; he set about examining the facts for himself (Figure 1.11). When the forensic evidence and
the context of the crimes pointed away from Edalji’s involvement, Conan Doyle became determined to educate
the public. The British government took notice in more ways than one (“The George Edalji Case,” 2005):

As he reviewed the facts it seemed to Conan Doyle that the evidence was overwhelming.

Edalji was innocent. The bloody razors found in the Edalji home were later discovered to be merely
rusty razors. The handwriting expert who testified that Edalji's handwriting matched the writing on the
taunting letters was discovered to have made a serious mistake on another case causing an innocent
man to be convicted. The mud on George’s boots was of a different soil type than that of the field where
the last mutilation took place. The killings and letters continued after Edalji was prosecuted.

And then there was the final piece of evidence that Conan Doyle gathered. The evidence that he
saw in an instant the first time he set eyes on George Edalji. Conan Doyle stated, “He had come

to my hotel by appointment, but I had been delayed, and he was passing the time by reading the
paper. I recognized my man by his dark face, so I stood and observed him. He held the paper close
to his eyes and rather sideways, proving not only a high degree of myopia, but marked astigmatism.
The idea of such a man scouring fields at night and assaulting cattle while avoiding the watching
police was ludicrous. ... There, in a single physical defect, lay the moral certainty of his innocence.”
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Conan Doyle wrote a series of articles for the Daily Telegraph about the Edalji case. He outlined
everything in great detail. These articles caught the public’s attention and that caught the attention
of the British government. At that time there was no procedure for a retrial so a there was a private
committee meeting to consider the matter. In the spring of 1907 the committee decided that Edalji
was innocent of the mutilations, but still found him guilty of writing the anonymous letters.

Conan Doyle found anything less than a finding of innocent on all charges a miscarriage of justice,
however the decision made a huge difference for Edalji. The Law Society readmitted him. Edalji

was once again able to practice as a solicitor. It is important to note that partially as a result of this
case the Court of Criminal Appeal was established in 1907. So not only did Conan Doyle help George
Edalji, his work helped to establish a way to correct other miscarriages of justice.

It should be remembered that when he discovered the likely culprit in the crimes (a school student and
butcher’s apprentice) and made it known, Conan Doyle began to receive anonymous threatening letters.

FIGURE 1.12
A middle-aged Oscar Slater pictured
in his home.

Also, the panel that was eventually appointed to investigate Conan Doyle’s
new evidence in the Edalji case was made up of three commissioners, one
of whom was a cousin of the original lead investigator. Conan Doyle was
disgusted by their slander of Edalji and their collusion to protect each other’s
reputations even while being forced to pardon him for crimes he clearly had
not committed. Conan Doyle’s involvement with the Edalji case left him more
than a little jaded, to say the least.

In 1909, a German named Oscar Slater (Figure 1.12) was tried and convicted
in Edinburgh for murdering an elderly woman named Marion Gilchrist with
a hammer the year before. Gilchrist had been bludgeoned to death, her per-
sonal papers had been rifled through, and a diamond brooch had been sto-
len. That case came to Conan Doyle’s attention as well, and once again he was
compelled to investigate. What he learned did not require much deduction,
only observation and the force of indefatigable publicity (“The Oscar Slater
Case,” 2005):

While it was true that Slater did posses a small hammer it wasn't large enough to inflict the type of
wounds that Miss Gilchrist had sustained. Conan Doyle stated that a medical examiner at the crime
scene declared that a large chair, dripping with blood, seemed to be the murder weapon.

Conan Doyle also concluded that Miss Gilchrist had opened the door to her murderer herself. He
surmised that she knew the murderer. Despite the fact that Miss Gilchrist and Oscar Slater lived near
one another, they had never met.

The Case of Oscar Slater caused some demand for a new trial. However the authorities said the
evidence didn't justify that the case be reopened. In 1914 there were more calls for a retrial. New
evidence had come to light. Another witness was found that could verify Slater's whereabouts during
the time of the crime. Also, it was learned that before Helen Lambie [Gilchist’s only servant] named
Slater as the man she’d seen in the hallway the day of the murder she had given the police another
name. Unbelievably, the officials decided to let the matter rest.

Conan Doyle was outraged. “How the verdict could be that there was no fresh cause for reversing
the conviction is incomprehensible. The whole case will, in my opinion, remain immortal in the
classics of crime as the supreme example of official incompetence and obstinacy.”
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The matter probably would have ended there in 1914, but in 1925 a message from Oscar Slater was smug-
gled out of Peterhead Prison, addressed directly to Conan Doyle. In it, he begged Conan Doyle not to for-
get his case and also to make one last effort to free him. Reinvigorated, Conan Doyle began lobbying once
more, writing everyone he knew in the media and government.

As a result of the renewed interest, an investigative journalist in Glasgow named William Park published
a book about the case that brought public interest in the Slater case to a fever pitch. The story was in every
newspaper.

Helen Lambie was subsequently sought out and found living in the United States; she then confessed during
an interview that she had actually known the real murderer, just as Conan Doyle had suggested years before.
She further confessed that the police had talked her out of this initial identification and persuaded her she
was mistaken. In short, she confessed to falsely accusing Oscar Slater of a crime she knew he did not commit
to protect someone of her acquaintance whom she refused to name.

Mary Barrowman, a 14-year-old girl at the time of the murder who claimed she bumped into a man under
a lamppost running from Gilchrist's apartment on the day of the murder, also came forward. She confessed
that she had, under some pressure by police, tailored her eyewitness identification to match the accused.

In 1927, having been contacted by Conan Doyle, the secretary of state for Scotland ordered the release of
Oscar Slater. Eventually, an appeal was granted. However, officials still refused to admit to any wrongdo-
ing and would not suggest corruption or blame other officials for any breakdowns or wrongdoing. Slater’s
conviction was ultimately overturned on a technicality, allowing the authorities to save face. According to
Gildart and Howell (2004, p. 3),

Arthur Conan Doyle had always been convinced of Slater’s innocence. An inquiry into the verdict in
1914 had upheld the original decision, but in 1927 Conan Doyle sent to [Prime Minister J. Ramsay]
MacDonald a copy of a newly published book by William Park, The Truth about Oscar Slater.

This suggested both the weakness of the prosecution’s case and that the police had suppressed
inconvenient evidence.

Discussions between MacDonald and the secretary of state for Scotland, Sir John Gilmour, preceded Slater’s
release on 15 November 1927. The Court of Criminal Appeal for Scotland had only been inaugurated the
preceding year and had no power to deal with cases that predated its foundation. However a single-clause
bill was passed that permitted Slater to appeal [championed by Arthur Conan Doyle].

[Lord Craig Mason] Aitchison appeared for Slater before the High Court of Justiciary in July 1928.
He spoke for 13 hours, claiming that “the Crown’s conduct of the case was calculated to prevent
and did prevent a fair trial” [The Times, July 10, 1928]. The verdict was given on 20 July. The court
ruled against the defense claim that on the basis of the evidence offered at the original trial the

jury had acted unreasonably. Similarly new evidence did not justify the overturning of the original
verdict. However the appeal was allowed on the ground that the judge in 1909, Lord Guthrie,

had misdirected the jury; he had underlined the prosecution’s emphasis on Slater’s unattractive
character. The defendant had allegedly lived off prostitution. This was held to have weakened the
presumption of innocence [The Times, July 21, 1928, pp. 10-13; Marquand (1977), pp. 412-413; for a
location of the trial in the context of anti-Jewish prejudice, see Barber (2003)].

Though it was not the absolute exoneration Conan Doyle’s efforts sought, an innocent man was set free, the
level of public debate on the justice system was raised, and the creation of the court of criminal appeal was
successfully leveraged.
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Sir Arthur Conan Doyle was far more than the creator of a popular fictional character. He was a medical
doctor and a scientist. He was a forensic practitioner and a forensic reformer. He believed in logic and he
believed in the scientific examination of evidence, and he taught these philosophies through his stories,
which remain inspirational to modern forensic scientists and criminal profilers. When Conan Doyle died
in 1930 of heart disease, he had helped to create much of the philosophical forensic landscape that we
currently find ourselves navigating.

Dr. Johann (Hans) Baptist Gustav Gross (1847-1925)%°

A thousand mistakes of every description would be avoided if people did not base their
conclusions upon premises furnished by others, take as established fact what is only possibility,
or as a constantly recurring incident what has only been observed once.

—Dr. Hans Gross (1906)

Hans Gross (Figure 1.13) was born on December 26, 1847, in Graz, Austria. He
studied criminology and the law, and he eventually came to serve as an exam-
ining magistrate of the Criminal Court at Czernovitz. During this time, Gross
observed firsthand the failings of apathetic and incompetent criminal investiga-
tors, as well as criminal identifications made by flawed and biased eyewitness
accounts. He also became painfully familiar with the continuous stream of false
suspect, eyewitness, and alleged victim accounts that poured into his office as
a regular matter of course. These experiences led him to the conclusion that
because people were essentially unreliable, and investigators were often their
own worst enemy, a methodical, systematic way of determining the facts of a
case was needed.

FIGURE 1.13 It is not known whether the works of Conan Doyle directly inspired Gross, but both
Dr. Hans Gross. men were moving in precisely the same direction at precisely the same time. In

1893, the same year that Conan Doyle killed the Sherlock Holmes character, Gross

finished writing his seminal work, Handbuch fiir Untersuchungsrichter, als System der
Kriminalistik [Criminal Investigation, A Practical Textbook for Magistrates, Police Officers, and Lawyers (Gross,
1906)]. This was a landmark publication, in which Gross proclaimed the virtues of science against intuition
and of a systematic approach to holistic crime reconstruction and criminal profiling against uninformed
experience and overspecialization.

The success of his groundbreaking book was, without exaggeration, unparalleled in the history of forensic
science, crime reconstruction, and criminal profiling. The forensic community, as it existed, perhaps made
fertile and hungry by the works of Conan Doyle, enthusiastically devoured System der Kriminalistik. The book
achieved a fifth edition and by 1907 had been translated into eight languages, including French, Spanish,
Danish, Russian, Hungarian, Serbian, English, and Japanese, each version with an overwhelmingly support-
ive foreword written by a forensic contemporary impatient to see it printed and adopted in his respective
country. As described in Thorwald (1966, pp. 234-235),

You had only to open Gross's book to see the dawning of a new age. ... Each of his chapters was an
appeal to examining magistrates (his word for criminologists) to avail themselves of the potentialities
of science and technology far more than they had done so far.

2> This section has been adapted from Chisum and Turvey (2007).
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Gross became a professor of criminal law at the University of Czernovitz, a professor of criminology at
the University of Prague, and later a professor of criminal law at the University of Graz. With the success
of System der Kriminalistik as a platform, he launched other professional ventures that continue to con-
tribute significantly to the development of forensic science. In 1898, Gross began serving as the editor for
the Archiv fur Kriminalanthropologie und Kriminalistik, a journal to which he was a frequent contributor. He
also introduced the forensic journal Kriminologie, which still serves as a respected medium for reporting
improved methods of scientific crime detection. In 1912, he established the Museum of Criminology, the
Kriminalmuseum, at the University of Graz.

Arguably a founding father of modern criminal profiling, Gross wrote authoritatively on the importance of
carefully studying offender behavior. In Criminal Investigation, for example, he offers various methods for
profiling the behavior of murderers, arsonists, thieves, counterfeiters, and females falsely reporting rape, to
mention just a few (Gross, 1924). Strong examples of his philosophy that criminals can be best understood
through their crimes are found throughout Criminal Investigation, including this passage on the investigative
utility of modus operandi (Gross, 1924, p. 478):

In nearly every case the thief has left the most important trace of his passage, namely, the manner
in which he has committed the theft. Every thief has in fact a characteristic style or modus operandi
which he rarely departs from, and which he is incapable of completely getting rid of; at times this
distinctive feature is so visible and so striking that even the novice can spot it without difficulty;
but on the one hand the novice does not know how to group, differentiate or utilise what he has
observed, and on the other hand the particular character of the procedure is not always so easy to
recognise.

In his other well-known work, Criminal Psychology, he shows the same underlying propensity toward the
necessity of criminal profiling (Gross, 1968, pp. 54-55):

Is it not known that every deed is an outcome of the total character of the doer? Is it not considered that
deed and character are correlative concepts, and that the character by means of which the deed is to

be established cannot be inferred from the deed alone? ...Each particular deed is thinkable only when

a determinate character of the doer is brought in relation with it—a certain character predisposes to
determinate deeds, another character makes them unthinkable and unrelatable with this or that person.

Gross also offers a variety of insights. The following discussion is a good example. It argues for the inclusion
of females, mothers of victims in particular, as suspects in child-murder cases regardless of their character or
circumstance (Gross, 1968, pp. 358-359):

With regard to child-murder the consideration of psychopathic conditions need not absolutely be
undertaken. Whether they are present must, of course, be determined, and therefore it is first of

all necessary to learn the character of the suspect’s conduct. The opportunity for this is given in
any text-book on legal medicine, forensic psychopathology, and criminal psychology. There are a
good many older authors. Most of the cases cited by authorities show that women in the best of
circumstances have behaved innumerable times in such a way that if they had been poor girls child-
murder would immediately have been assumed. Again, they have shown that the sweetest and
most harmless creatures become real beasts at the time of accouchement, or shortly after it develop
an unbelievable hatred toward child and husband. Many a child-murder may possibly be explained
by the habit of some animals of consuming their young immediately after giving birth to them.

Such cases bind us in every trial for child-murder to have the mental state of the mother thoroughly
examined by a psychiatrist, and to interpret everything connected with the matter as psychologist
and humanitarian.
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The significance of System der Kriminalistik cannot be understated. It was the first comprehensive textbook
to systematically cover the integrated philosophy and practice of scientific criminal investigation, forensic
analysis, crime reconstruction, and criminal profiling. Its philosophies have not been diminished by the
passage of time and should be required study for any student of these subjects.

O’Connell and Soderman (1935)

In 1935, the first edition of Modern Criminal Investigation was published by coauthors John J. O’Connell,
deputy chief inspector of the New York City Police Department (and dean of the police academy), and Harry
Soderman, D.Sc., head of the Institute of Police Science in the School of Law at the University of Stockholm,
Sweden. The second edition opens with the following directive to investigators (O’Connell and Soderman,
1936, p. 1):

Knowledge of the modus operandi of criminals and methods, their apprehension, skill, patience,
tact, industry, and thoroughness, together with a flair peculiar to the successful detective, will be
everlasting primary assets in detective work.

O’Connell and Soderman (1936) provide quite detailed profiles of different types of criminals. In regard to
the crime of burglary, they describe the various personality characteristics of loft burglars, window smashers,
store burglars, residence burglars, flat and apartment-house burglars, house mobs, supper burglars, night burglars,
and the different types of private-dwelling burglars (pp. 302-313). In regard to the crime of larceny, they
describe the various personality characteristics of sneak thieves, pickpockets, swindlers, and confidence men
(pp- 330-355). They give the same attention to the different types of robberies (pp. 362-376) and arson,
including the pyromaniac (p. 382).

It is interesting to note that while O’Connell and Soderman (1936) provide the above coverage with an
emphasis on what we would refer to as criminal profiling, their coverage of homicide investigation in
general (pp. 251-296) is more systematic. They do not talk about typical offenders; rather they discuss
how the examination of physical evidence and offender actions can lead to good suspects. Their emphasis
remains consistently on the recognition and reconstruction of physical evidence. In their investigative guide-
lines (pp. 254-260), they are explicit about determining the characteristics of the perpetrator through what
may be referred to as crime analysis: the examination of behavioral evidence, such as motive, weapons used,
routes taken, vehicle use, and items taken.

In terms of criminal profiling, the works of investigative criminologists have been folded into the works of
forensic scientists. This was perhaps the next logical course of disciplinary evolution. Criminal investigation
has become more about fact gathering (through interview and interrogation), forensic investigation has
been placed under the banner of physical evidence and the forensic sciences, and the psychosocial aspects
of crime remain more the province of the behavioral sciences.

The Search for Origins: Forensic Scientists

Forensic pathology is the branch of medicine that applies the principles and knowledge of the medical sciences to
problems in the field of law (DiMaio and DiMaio, 1993, p. 1). It is the charge of the forensic pathologist
to document and understand the nature of the interaction between victims and their environment in
relation to their death. In medicolegal death investigations, the forensic pathologist is in charge of the
body of the deceased and all of the forensic evidence that is related to that body (wound patterns, dis-
eases, environmental conditions, victim history, etc.).
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Whitechapel (1888)

During the Whitechapel (a.k.a. Jack the Ripper) murders in Great Britain in 1888, Dr. George B. Phillips,
the divisional police surgeon (the equivalent of a forensic pathologist), engaged in a more direct method
of inferring criminal characteristics. Rather than comparing the characteristics of statistically averaged
offenders, he relied on a careful examination of the wounds of a particular offender’s victims. That is to say,
he inferred a criminal’s personality by examining the behavior of that particular criminal with his victim. In
this paradigm, offender behavior is manifested in the physical evidence as interpreted by an expert in the
field of wound-pattern analysis.

For example, Dr. Phillips noted that injuries to one of the Whitechapel victims, Annie Chapman, indicated
what he felt was evidence of professional skill and knowledge in their execution (Figure 1.14). In particular,
he was referring to the postmortem removal of some of Annie Chapman'’s organs and what he felt was
the cleanliness and preciseness of the incisions involved. As discussed in Appendix I of the first edition
of this work (Turvey, 1999), the premises of this and other conclusions about the unknown offender’s
characteristics deserve a more critical eye.

Whatever the basis of inferences regarding the unknown offender’s level of skill, the implication of this type
of interpretation is very straightforward. As Dr. Wynne E. Baxter, coroner for the South Eastern District of
Middlesex, stated to Dr. Phillips during a coroner’s inquest into the death of Annie Chapman, “The object of
the inquiry is not only to ascertain the cause of death, but the means by which it occurred. Any mutilation
which took place afterwards may suggest the character of the man who did it.” Behavior, they understood,
was evidence suggestive of personality characteristics (Sugden, 1995, p. 131).

FIGURE 1.14
Front page of the Police News, September 22, 1888,
depicting illustrations of the fate of Annie Chapman.
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At the time of the Whitechapel murders, coroners were required to inquire into the nature, character, and
size of all wounds and to document them thoroughly (though not necessarily by photograph). This practice
speaks to the value placed, even then, on what today may be referred to as wound-pattern analysis.?® It is
extremely unlikely that the Whitechapel murders were the first crimes in which investigators and forensic
personnel engaged in wound-pattern analysis. However, the investigation does offer some of the earliest
written documentation of the types of inferences drawn from violent, aberrant, predatory criminal behavior
by those involved in criminal investigations.

Dr. Paul L. Kirk (1902-1970)?”

This is evidence that does not forget. It is not confused by the excitement of the moment. It is not
absent because human witnesses are. It is factual evidence. Physical evidence cannot be wrong;
it cannot perjure itself; it cannot be wholly absent. Only its interpretation can err.

—Dr. Paul Kirk (1953, p. 4)

Paul Leland Kirk was born in Colorado Springs, Colorado, in 1902. He was first
and foremost a scientist, but he was also a man of practical application as opposed
to pure theory. He was educated at Ohio State University, where he received a B.A.
in chemistry; the University of Pittsburgh, where he received an M.S. in chemis-
try; and the University of California, where he received a Ph.D. in biochemistry
(Figure 1.15).

From 1929 to 1945, Kirk served as a professor of biochemistry at UC Berkeley. Later
in his career, he would tell students that he was initially drawn to forensic science
in his early teaching days when a biochemistry student approached him with a
question about a deceased dog and whether it could be determined if the dog had
been poisoned. Investigating this issue piqued Kirk's forensic curiosity. Soon after,
authorities contacted him to examine the clothing of a rape victim—they wanted to
know whether anything on the clothing could be found, at the microscopic level, to
associate the victim with her attacker. Kirk’s discovery of fibers from the attacker’s
shirt, and the subsequent conviction of the rapist, sealed his interest and secured his
reputation for solid results based on careful examinations. Subsequently, in 1937,
Kirk assumed leadership of the criminology program at UC Berkeley. Under his
leadership, the program gained momentum and its reputation grew.

FIGURE 1.15

Dr. Paul Kirk. Source: John E.
Murdock, ATF Forensic Lab,
Walnut Creek, California.

In 1953, subsequent to his work on the Manhattan Project during World War II, Kirk published the first
edition of his seminal forensic textbook, Crime Investigation, a treatise on criminal investigation, crime
reconstruction, and forensic examination that endures to this day as a foundational industry standard with
few equals (Kirk, 1953).

Kirk took a much bolder position on the importance of crime reconstruction and behavioral evidence
analysis than most are aware. He repeatedly discussed what could only be referred to as criminal profiling in

26 Understanding the nature and extent of victim and offender injuries is considered an important aspect in criminal profiling to this
day. Knowing what happened to a victim, through the specific injuries (or lack thereof) and other forensic evidence, is crucial to the
goal of understanding the characteristics of the offender responsible. Modern criminal profilers have come to a deep appreciation of
how forensic pathology, as well as the many other forensic sciences, can provide this type of information.

27 Parts of this section have been adapted from Chisum and Turvey (2007).
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both editions of Crime Investigation (Kirk, 1953, 1974). He viewed criminal profiling as the natural outcome
of physical evidence examination (Kirk, 1974, pp. 4-5):

The study of physical evidence can be a material aid in locating the perpetrator of a crime. ...

Physical evidence is often very useful to the police investigator before he has a suspect in custody
or, in fact, before he even has suspicion of a possible perpetrator. If, for instance, the laboratory
can describe the clothes worn by the criminal, give an idea of his stature, age, hair color, or similar
information, the officer’s search is correspondingly narrowed.

Frequently it is possible to indicate a probable occupation, or to describe a habitat with remarkable
accuracy from careful examination of some apparently trifling object found at the scene of the crime.
Such facts do not necessarily constitute proof of guilt of any particular person, but they may give a
background that is of the greatest value. ...

As an illustration of the possibilities and the pitfalls attendant upon deductions from laboratory
findings, the following example is illuminating. From the examination of a glove left at the scene of a
burglary, the following inferences were drawn:

The culprit was a laborer associated with building construction.
His main occupation was pushing a wheelbarrow.

He lived outside the town proper, on a small farm or garden plot.
He was a southern European.

He raised chickens, and kept a cow or a horse.

Ok~

As suggested by this passage, Kirk was an advocate of the investigative use of criminal profiling well before
its potential was recognized by even the criminal investigators of his time.

This advocacy continued in the first edition of Fire Investigation (1969), where Kirk provided a basic guide-
line for crime reconstruction and criminal profiling that has not been significantly eroded by developments
in either field. First, he defined three types of arsonists (pp. 159-160): arsonists for profit, arsonists for spite,
and arsonists for “kicks.”

Kirk explains how his arson typology may not be important to lab analysts, but that the overall investigation
can benefit (p. 160):

It is evident that the investigator of the physical evidence of the fire is concerned very little with the
type of arsonist who may have set it. However, there are differences in the modus operandi which
he may note in the investigation, and these can be of great help in both tracing the arsonist and in
producing information useful for trial purposes.

Kirk also argues that fire investigators should have sufficient knowledge of fire to get inside the mind of the
arsonist (Kirk, 1969, p. 161):

It has been noted for a long time that the investigator of crime is most effective when he can place
himself in the role of the criminal; the best investigators are those who can do this most effectively.
They can learn to think as the criminal thinks, react as he reacts, and from this they can estimate
how he operates.

Subsequent to the works of Dr. Paul Kirk, other forensic science texts have given a nod (or a chapter) to
the important role that physical evidence examination and crime reconstruction can play in both criminal
profiling and suspect development (Bevel and Gardner, 2002; Lee et al., 1983; DeHaan, 1997; DiMaio and
DiMaio, 1993; Geberth, 1996, 2006; James and Nordby, 2003; Lee, 1994).
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The Search for Origins: Behavioral Scientists

Psychiatry is the branch of medicine that deals with the diagnosis and treatment of mental disorders.
A forensic psychiatrist, or alienist, is a psychiatrist who specializes in the legal aspects of mental illness.
The psychiatrist is trained to elicit information specific to mental disorders through face-to-face clinical
interviews, a thorough examination of individual history, and the use of tested and validated personality
measures. Historically, psychiatrists don't commonly apply their expertise to investigative matters, but they
do apply it to forensic ones.

Previously in this chapter we discussed the case of Mendel Beilis, who was arrested in 1911 by the Kiev Secret
Police and put on trial for the ritual murder of a Christian boy. Criminal profiling was used in this case as
well, in the form of expert testimony from a forensic psychiatrist. By virtue of comparison to similar cases,
Dr. Ivan Sikorsky opined on the issue of motive, and the characteristics of blood libel cases specifically.
According to Murav (2000):

[T]he act of indictment relied on psychological and anthropological findings of Dr. Ivan
Sikorskii, a psychiatrist and a professor at Kiev University. The indictment paraphrased
Sikorskii, who alleged that based on historical and anthropological considerations, and
judging from the way the murder was committed, that is, the gradual extraction of the
victim's blood from his body, that the crime showed a similarity to other murders in Russia
and elsewhere. Its psychological basis was, according to Professor Sikorskii (here the
indictment directly quotes him), “the racial revenge and vendetta of the sons of Jacob”
against subjects of another race.

In the United States, the work of the American psychiatrist Dr. James A. Brussel of
Greenwich Village, New York, is considered by many to have advanced the inves-
tigative thinking behind the criminal profiling process significantly. As a clinician,
his approach to profiling was diagnostic. Dr. Brussel’s method included the diag-
nosis of an unknown offender’s mental disorders from behaviors evident from the
crime scene. He would infer the characteristics of an unknown offender, in part,
by comparing the criminal behavior to his own experiences with the behavior of
patients who shared similar disorders. Dr. Brussel also subscribed to the opinion
that certain mental illnesses were associated with certain physical builds, not unlike
the theories of criminologists a century before (specifically Ernst Kretschmer in the
case of the “Mad Bomber”). As a result, an unknown offender’s likely physical
characteristics were included in Dr. Brussel’s profiles of unsolved cases (Brussel,
FIGURE 1.16 1968, pp. 32-33).

George Metesky, New York's
“Mad Bomber,” 1957.

During the 1940s and 1950s, the “Mad Bomber” terrorized the city of New York
(Figure 1.16). He set off at least 37 bombs in train stations and theaters all over the
city. Dr. Brussel was asked to analyze the case, and he determined that the person responsible for the crimes had
the following characteristics (Brussel, 1968, pp. 29-46):

Male
Knowledge of metalworking, pipefitting, and electricity
Had suffered some grave injustice by Con Ed, which had rendered him chronically ill

Suffered from paranoia
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Suffered from insidious development of his disorder

Had a chronic disorder

Suffered from persistent delusions

Had unalterable, systematized, logically constructed delusions
Was pathologically self-centered

Had a symmetric “athletic” body type due to his paranoia
Middle-aged, due to onset of mental illness and duration of bombings
Good education, not college but most if not all of high school
Unmarried

Possibly a virgin

Lived alone or with a female, mother-like relative

Slavic

Roman Catholic

Lived in Connecticut

Wore a buttoned, double-breasted suit

On December 25, 1956, the New York Times carried a story containing some of Dr. Brussel’s predictions
about the bomber. It did not contain the prediction about the double-breasted suit (Brussel, 1968, p. 47).
When the police finally identified and arrested George Metesky for the bombings in 1957, Dr. Brussel’s
profile was determined to be generally accurate. Contrary to popular belief, Matesky was arrested wear-
ing faded pajamas, not a double-breasted suit (Brussel, 1968, p. 69). He was allowed to change before
being taken into custody, and that is when he put on a double-breasted suit—a common style at the
time.

Between June 1962 and January 1964, 13 sexual strangulation homicides were committed in the city of
Boston, Massachusetts, that law enforcement believed were related. Traditional investigative efforts by law
enforcement to develop viable suspects and identify the “Boston Strangler” were unsuccessful. A profil-
ing committee composed of a psychiatrist, a gynecologist, an anthropologist, and other professionals was
brought together to create what was referred to as a “psychiatric profile” of the person responsible for the
killings.

The profiling committee came to the conclusion that the homicides were the work of two separate offend-
ers. They based their opinion on the fact that one group of victims was older women and one group of
victims was younger women. The profiling committee also felt that the psychosexual behavior differed
between the victim groups. They decided that the older victims were being strangled and murdered by a
man who was raised by a domineering and seductive mother, and that he was unable to express hatred
toward his mother and as a result directed it toward older women. They concluded that he lived alone
and that, if he were able to conquer his domineering mother, he could express love like a normal person.
Furthermore, they were of the opinion that a homosexual male, likely an acquaintance, had killed the
younger group of victims.
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Albert DeSalvo, arrested for

the “Green Man” crimes in
November 1964. He was never
tried for the crimes committed by
the “Boston Strangler.”

Not everyone agreed with the profiling committee. Law enforcement invited
Dr. Brussel into the investigation in April of 1964, in the hope that he would
provide them with the same types of insights that helped solve the Mad Bomber
case in New York. Dr. Brussel disagreed with the profiling committee, being of
the opinion that the homicides were the work of a single offender. But by then
the killings had stopped, and the profiling committee was disbanded.

In November 1964, Albert DeSalvo was arrested for the “Green Man” sex
crimes (Figure 1.17). He subsequently confessed to his psychiatrist that he
was the Boston Strangler. Since he so closely “fit” the profile that Dr. Brussel
had provided law enforcement, DeSalvo was identified as the offender and the
case was closed without charges being filed. In 1973, while he was serving his
sentence for the Green Man crimes, DeSalvo was stabbed to death in his cell
by a fellow inmate. DeSalvo was never tried for, or convicted of, the crimes
committed by the Boston Strangler, and therefore neither profile has ever been
validated.?®

In late 2001 (when the second edition of this text was already in press), the
possibility was raised that DeSalvo’s initial confession may have been false. As
discussed in “DNA Doubts” (2001),

A forensic investigation has cast doubts over whether the man who confessed to being the Boston
Strangler actually was the infamous 1960s serial killer, and raised the possibility that the real
murderer could still be at large.

DNA evidence found on one of the 11 women killed by the Boston Strangler does not match that of
Albert DeSalvo, who had confessed to murdering the women between 1962 and 1964.

James Starrs, professor of forensic science at George Washington University, told a news conference
that DNA evidence could not associate DeSalvo with the murder of 19-year-old Mary Sullivan—
believed to be the Boston Strangler’s last victim.

DeSalvo said he was the killer while serving a life sentence on unrelated crimes. He later recanted,
but was knifed to death in 1973 before any charges could be brought.

Sullivan’s body was exhumed last year and DeSalvo’s a few weeks ago as part of the efforts by both
their families to find out who was responsible for the murders.

The women were all sexually assaulted before being strangled.

Professor Starrs said an examination of a semen-like substance on her body did not match DeSalvo’s DNA.

“I'm not saying it exonerates Albert DeSalvo but it's strongly indicative of the fact that he was not
the rape-murderer of Mary Sullivan,” Professor Starrs said.

Professor Starrs also found that Mary Sullivan’s hyoid bone had not been broken, which is inconsistent with
a strangulation death. This evidence contradicts DeSalvo’s confession, which he recanted while in prison.

28 According Dr. Brussel’s own memoir, the Mad Bomber case represented the first time that the police had ever consulted with him
on a case (Brussel, 1968, p. 12). It is also interesting to note that he stated (Brussel, 1968, p. 15): “I felt that my profession was being
judged as well as myself. And, curiously, I was one of my own accusers in this bizarre trial of wits. Did I really know enough about
criminals to say anything sensible...2?”
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It should be noted that only one of Brussel’s profiles was ever partially validated (though it was not formally
written, so one can never be certain). The other is merely presumed to be valid without any sort of investi-
gation or corroboration. The concern here is that reliance on a profile alone—any profile—for the ultimate
closure of a case leaves open the possibility that justice may not be fully served. Today, Brussel’s method of
profiling would be generally referred to as a diagnostic evaluation, which is discussed in later chapters.

The Federal Bureau of Investigation (FBI)

During the 1960s, an American law enforcement officer, Howard Teten, began to develop his approach to
criminal profiling while still at the San Leandro Police Department in California. Teten studied under and
was inspired by Dr. Paul Kirk, the internationally renowned criminalist, Dr. Breyfocal, the San Francisco
medical examiner, and Dr. Douglas Kelly, a psychiatrist noted for his work in the Nuremberg war trials.
They were his instructors at the School of Criminology, at the University of California, Berkeley, dur-
ing the late 1950s. His inspiration for the work also included the work of Dr. Hans Gross (who is cited
extensively in this text). A multidisciplinary understanding of forensic science, medicolegal death inves-
tigation, and psychiatric knowledge became the cornerstone of Teten’s investigative skills early on and
shaped his approach to criminal profiling. He also sought out and spent hours discussing cases with Dr.
James Brussels, to develop his appreciation of the mental heath perspective (Hazelwood and Michaud,
1998, p. 116).

As a special agent for the Federal Bureau of Investigation, Howard Teten initiated his criminal profiling
program in 1970. He taught criminal profiling techniques as an investigative aid, to be used in conjunc-
tion with other investigative tools. Teten taught his first profiling course, called applied criminology, to the
FBI National Academy in 1970. Later that same year, Teten rendered his first actual profile as a FBI agent in
Amarillo, Texas. In 1970, Teten also teamed with Pat Mullany, then assigned to the New York Division of
the FBI, to teach abnormal psychology as it applies to criminal profiling. Mullany and Teten team-taught
at several other schools around the country during the next year while Mullany was stationed in New York.
The pair would dissect a crime, Mullany would talk about a range of abnormal behavior, and Teten would
discuss how that behavior could be determined from the evidence found at the scene.

In 1972, the new FBI academy opened and Teten requested that Mullany be transferred there. Shortly after
coming to the FBI academy, Teten and Mullany applied their concepts to the first FBI hostage negotiation
guidelines. In 1974 and 1975, Mullany negotiated several major hostage situations successfully with these
new techniques. These adaptations, based on criminal profiling techniques, were the first to be taught to all
FBI negotiators. They were later modified and expanded by FBI Special Agents Con Hassel and Tom Strenz.

Also in 1972, an FBI agent named Jack Kirsch started the FBI's Behavioral Science Unit (BSU). Kirsch
was a former newspaper reporter for the Erie Dispatch Herald. He was a major contributor to criminal
profiling in that he was farsighted enough to give both Mullany and Teten the freedom to do research
and to construct profiles in addition to their regular duties. After they had helped solve a number of
cases, the word spread. Soon, police departments were making daily requests for profiles. Special Agents
Con Hassel and Tom Strenz were subsequently trained to handle half of the teaching of the applied
criminology course.

Heading the BSU after Jack Kirsch were Special Agent John Phaff and then Special Agent Roger DePue in
1978. Special Agent John Douglas took over the BSU when DePue retired. Neither Pat Mullany nor Howard
Teten, the formative minds behind the development of early criminal profiling techniques at the FBI, ever
headed the unit (Teten, May 5, 1997, personal communication). Mullany went on to become Assistant
Special Agent in Charge of the LA office, and Teten became chief of research and development.
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According to McNamara and Morton (2007), the FBI's National Center for the Analysis of Violent Crime
(NCAVC) was created subsequent to the profiling unit:

NCAVC was created in 1985 during an expansion of the FBI's Behavioral Science Unit (BSU).

The BSU was one of the instructional units of the FBI's Training and Development Division. In
1994, the FBI created the Critical Incident Response Group (CIRG), and the operational behavioral
components of the NCAVC were transferred to CIRG, where they now reside.

The NCAVC is comprised of four units: three Behavioral Analysis Units (BAUs) and the computer
data—based Violent Criminal Apprehension Program (ViCAP) Unit. BAU-1 handles cases involving
threat assessments or counter-terrorism; BAU-2 handles all cases involving adult victims, including
serial murder, murder and serial sexual assaults; and BAU-3 handles crimes involving child victims.

The units have a threefold mission. The primary purpose of each is to provide operational
investigative case support. This is done by either working with case investigators on-site, having
the investigators travel to the NCAVC in Quantico, Virginia, for a case consultation, or discussing the
case with the investigators remotely.

The BAUs offer a broad array of operational services for case investigators: crime-scene analysis,
profiles of unknown offenders, investigative recommendations, interview strategies, search warrant
affidavit assistance, prosecution strategies, case-linkage analysis and expert-witness testimony.

Second, in collaboration with other law enforcement agencies and academic institutions, the units
also conduct research into a number of violent crime areas. This includes statistically based research
and interviews of convicted violent offenders. The research includes many factors, such as offender
characteristics, victim characteristics and the interaction between victims and offenders. They apply
the insight gained from this research to the practical operational investigative support they provide
to investigators.

The third mission of the BAUs is to share the knowledge gained through operational experience and
research with law enforcement agencies through a variety of training venues.

At the turn of this past century, a significant shift occurred within the NCAVC, manifesting a factionaliza-
tion of profiling cultures and agendas. During the early months of 2000, in their written profiles and court
testimony,?® FBI profilers stopped referring to themselves as being specifically affiliated with the NCAVC's
“Behavioral Science Unit.” Instead, they began referring to themselves as being affiliated only generally
with the NCAVC. By mid-2000, they were referring to themselves as being affiliated specifically with the
“Behavioral Analysis Unit.” This was not a minor change—it signaled a complete restructuring of organiza-
tion and alignment.

Until 2000, the BSU had maintained what was referred to within it as a “three-legged stool” model: con-
ducting research; providing education and training within the law enforcement community; and providing
case consultations to support the efforts of police investigations (DeNevi and Campbell, 2004). However, the
model began to change when Stephen Band, a Ph.D. in counseling psychology, took over the unit in 1998.
Under his administration, the pre-existing cultural rift in the BSU between those who worked cases and those
who performed teaching and research worsened. The two groups, one aligned with law enforcement investi-
gators and the other with educated behavioral scientists, did not respect each other or work well together.

29 The author has one of the largest private collection of criminal profiles assembled, exceeding 150 at last count, partially acquired
through the process of discovery in legal actions.
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Apparently, the separate BAU was formed to alleviate the cultural tensions and to prevent an implosion of
everything that had been built within the BSU thus far.

The BAU was officially created in 2000 as part of the BSU, subordinate to Dr. Band. However, the BAU physi-
cally removed itself from Quantico and began performing case consultations with law enforcement from an
off-site office location. This made real supervision impossible and rendered the BAU essentially autonomous.

To shore itself up after the split, the NCAVC/BSU and its various branches subsequently reached out to the
academic community in an unprecedented fashion. As explained in Winerman (2004; p.66),

Among those in the profiling field, the tension between law enforcement and psychology still exists
to some degree. ...

Stephen Band, PhD, is the chief of the Behavioral Science Unit, and clinical forensic psychologist
Anthony Pinizzotto, PhD, is one of the FBI's chief scientists.

The unit also conducts research with forensic psychologists at the John Jay College of Criminal
Justice in New York.

Additionally, the BSU even authorized a congratulatory biography of itself, titled Into the Minds of Madmen
(DeNevi and Campbell, 2004). The book relays some of the formative history and events related to the BSU up
until 2004 (the date of publication), including insight on its more prominent past members. However, the book
almost entirely ignores the existence of the BAU and by extension any modern case-working FBI profilers. Perhaps
most telling is the last chapter in the BSU biography, which laments (DeNevi and Campbell, 2004; p.396):

The current initiatives of the Behavioral Science Unit, the expertise and the quality of staff, foretell

a significant and bright future for the Behavioral Science Unit. However, one cannot help but think
that the “three-legged stool” described by Ken Lanning has parts that are missed by the Behavioral
Science Unit and the National Center for the Analysis of Violent Crime. The need to work, play, learn,
research, laugh, and even cry together was the basis for the success of the Behavioral Science Unit in
the 1980s. Until that ability to conduct research, provide consultative services, educate, and train are
brought back together under that “three-legged stool” concept, there will be something missing.

As bright as this future may have looked in 2004, Dr. Stephen Band resigned as director of the BSU in 2005.
The state of FBI profiling is currently unclear, as many of its big names and major practitioners have retired.
The cultural rift between law enforcement and psychologists, however, remains.

The Modern Profiling Community

Today'’s profiling community is made up of professionals and nonprofessionals from a variety of related
and unrelated backgrounds. At the forefront is the Academy of Behavioral Profiling (ABP),3° founded March
1999 (the author is one of five founding members and a voting member of the board of directors). The

30 The ABP is not affiliated with, or adjunct to, any university, organization, or agency, and as such is not as susceptible to the political
influences that such institutions engender. This is a major issue in terms of building objective standards and guidelines within the
professional community. Additionally, the majority of the ABP's ethical guidelines are unexceptionable within the forensic community:
don't lie about your findings or your credentials, don't steal other people’s ideas, be impartial, and so on. However, several of the

ethical guidelines have somewhat more teeth, including the requirement that ABP members “maintain the quality and standards of

the professional community by reporting unethical conduct to the appropriate authorities or professional organizations” and that ABP
members “make efforts to inform the court of the nature and implications of pertinent evidence if reasonably assured that this information
will not be disclosed in court.” These, in concert with the other ethical guidelines, provide that ABP members must be essentially intolerant
of unethical conduct from any forensic professional. The subject of ethics is discussed further in other chapters of this text.
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ABP is the first international, independent, multidisciplinary professional organization for those who
are profiling or who are studying profiling. It has a student section; an affiliate section for the interested,
nonprofiling professional; and four full member sections (Behavioral, Criminology, Investigative, and
Forensic). As stated in the “Letter from the Editor” in the first issue of the Journal of Behavioral Profiling
(Turvey, 2000):

The Academy of Behavioral Profiling (ABP; www.profiling.org) was formed, in part, to address the
rapid de-professionalization of this field. Not content to watch the decline of the profession, those
who participate in this organization are determined to build something meaningful and legitimate
within the field. A multi-disciplinary effort comprised of forensic, behavioral, and investigative
professionals, it has developed a professional code of ethics, the first written criminal profiling
guidelines, and is currently developing a profiling general knowledge exam.

Rather than being merely a training organization or a social organization, the ABP has developed firm
practice standards and ethical guidelines, which the membership agrees to follow under penalty of various
levels of sanction. And more recently, it has developed and deployed the Profiling General Knowledge Exam
for those seeking to become full members. The goal of the organization is to provide structure and support
for those diverse professionals actively involved in profiling work, as well as to allow members to advance
within that structure based solely on their knowledge and the quality of their work.

Regardless of who is involved and regardless of the professional outlook, criminal profiling still is not typically
a career in itself—although there are individuals who have made it so. Rather, it is a multidisciplinary skill
that is nurtured and developed once one has become proficient in other requisite disciplines. Hence, there
are few full-time criminal profilers, but this is changing as awareness of what profiling involves increases,
as more competent training becomes available, as the literature increases, and as those in the profiling
community begin to communicate.

SUMMARY

Inferring the traits of individuals responsible for committing criminal acts has commonly been referred to as
criminal profiling. Criminal profiling has a legal history that can be traced back to the blood libeling of Jews
in Rome, 38 ce. Over the past 200 years, professionals engaged in the practice of criminal profiling have
included a broad spectrum of investigators, behavioral scientists, social scientists, and forensic scientists.
The practice has never been the province of a single discipline or agency.

The FBI's involvement in profiling began during the 1960s, with a few courses taught by self-trained FBI-
employed profilers, based on their own education and experience. During the 1980s, the FBI formalized
its profiling efforts and methods with the development of the Behavioral Science Unit, which was involved
in profiling-related research, training, and case consultation. In 2000, the BAU was formed within, and
then separated physically from, the BSU, owing to cultural disagreements between its law enforcement and
psychologist factions. These tensions have continued throughout the subsequent decade, despite internal
efforts to reform. The future of FBI profiling is, at present, unclear.

Modern criminal profiling is, owing to a diverse history, grounded in the study of crime and criminal behavior
(criminology), the study of mental health and illness (psychology and psychiatry), and the examination of
physical evidence (the forensic sciences). In its many forms, it has always involved the inference of criminal
characteristics for investigative and judicial purposes. The reasoning behind those inferences, however, has
not always been consistent. It ranges from a basis in statistical argumentation, to examining specific criminal
behaviors, to subjective, intuitive opinions based on personal belief and experience.
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Questions
1. True or False: The Federal Bureau of Investigation (FBI) was the first to develop and publish criminal profiling
techniques.

2. The Malleus Maleficarum was developed by members of the clergy and endorsed by the Catholic Church, to
facilitate the profiling and subsequent criminal prosecution of

3. Name one of the first criminologists to attempt to formally classify criminals for statistical comparison.

4. The Spanish Inquisition was ordained by the Catholic Church to assist the Spanish government with the
identification of

5. Criminal profiling is a multidisciplinary commumty Name three general or specific professions from which
profilers tend to hail (e.g., criminal investigator).

6. One of the first published attempts to apply the scientific method to criminal investigation and criminal
profiling techniques was
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CHAPTER 2

Criminal Profiling: Science, Logic,
and Cognition

Wayne A. Petherick and Brent E. Turvey

A thousand mistakes of every description would be avoided if people did not base their
conclusions upon premises furnished by others, take as established fact what is only possibility,
or as a constantly recurring incident what has only been observed once.

—Hans Gross, Criminal Investigation (1968, p. 16)
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Critical thinking Logic Observer effects
Deductive argument Logical fallacies Science

Falsification Metacognition Scientific knowledge
Inductive argument Metacognitive dissonance Scientific method
Inference Non sequitur Speculation

A criminal profile is a collection of inferences about the qualities of the person responsible for committing
a crime or a series of crimes. This sounds basic and it is. However, definitions are required, as there has been
a tendency to gloss over the basic yet complex issues this brings to our doorstep.

Let's break it down. An inference is a particular type of conclusion based on evidence and reasoning. This is
different from a speculation, which is a conclusion based on theory or conjecture without firm evidence. The
job of any competent forensic examiner is to make certain that speculations are guarded against, while infer-
ences are evidence-based, logical, and rational.

With no shortage of inferences based on a variety of methods,! the criminal profiling community and the
literature it spawns suffer greatly from an absence of accuracy and applied understanding with respect to
precisely what an inference is and how to make one without becoming lost in fallacy.

This chapter explains how valid inferences are made against the framework of criminal profiling. It requires
the use of the scientific method, an applied understanding of the science of logic, and knowing how to know
when you are wrong. It also requires some understanding of bias.

BIAS

Paul L. Kirk (1974, p. 4) has written, “Physical evidence cannot be wrong; it cannot be perjured; it cannot be
wholly absent. Only in its interpretation can there be error” (italics added). This passage is of particular interest
to all forensic examiners, because they are defined by their interpretive role with regard to the evidence. The
challenge is that much of what forensic examiners confront represents ambiguous stimuli—evidence that
might be interpreted in more than one way depending on a variety of subjective influences.

When asked about bias, the majority of forensic examiners, including criminal profilers, claim that they are
entirely objective when performing their analyses, or that they try very hard to be. They also hold firm that
their employer/agency, their emotions, and their personal beliefs have no influence over their final con-
clusions. To admit otherwise would be professional suicide, as objectivity and emotional detachment are
prized above all other traits in the course of a forensic examination—that is, one ultimately bound for court.
One could even argue that objectivity is a necessary and defining trait.

Given the professed and necessary objectivity of forensic examiners and their presumed scientific training, it
could be asked how bias may yet persist in their results or inferences. This is a perfectly reasonable question.
Some forensic examiners claim that it does not, and that an objective aspect combined with scientific

! Specific methods of criminal profiling not related to those taught in this text are described in Chapter 3, “Alternative Methods of
Criminal Profiling,” with a discussion of strengths and weaknesses.



training is sufficient to cure most, if not all, ills that may infect their examinations and subsequent results.
However, this is untrue because it ignores a fundamental principle of cognitive psychology—the pervasive
nature of observer effects.

As cognitive psychologists have repeatedly documented, tested, and illustrated, “[T]he scientific observer [is]
an imperfectly calibrated instrument” (Rosenthal, 1966, p. 3). Their imperfections stem from the fact that
subtle forms of bias, whether conscious or unconscious, can easily contaminate their seemingly objective
undertakings. Observer effects are present when the results of a forensic examination are distorted by the
context and mental state of the forensic examiner to include the examiner’s subconscious expectations and
desires.

Identifying and curtailing this kind of bias is a considerable task when one takes into account the forensic
community’s affiliation with both law enforcement and the prosecution. Specifically, this association has
fashioned an atmosphere in which an unsettling number of forensic professionals have all but abandoned
objectivity and have become completely partial to the prosecution’s objectives, goals, and philosophies. They
may even go so far as to regard this association as virtuous and heroic, and they may believe any alternative
philosophy to be a manifestation of something that is morally bankrupt. So strong is the influence of
this association between forensic evidence examination and law enforcement that some forensic examiners
have even deliberately fabricated evidence or testified falsely so that the prosecution might prove its case;
however, they are the extreme end of the spectrum.

It is fair to say that the majority of practitioners in the forensic community routinely acknowledge the existence
of overt forms of conscious bias. That is, they generally recognize and condemn forensic ignorance, forensic
fraud, and evidence fabricators when they are dragged into the light and exposed for all to see. Moreover, the
forensic community seems to realize that, to effectively serve the criminal justice system, they must immediately
eliminate individuals, procedures, or circumstances that call into question examiner objectivity and neutrality
(although this may be called into question in some specific cases, when forensic science organizations essen-
tially fail in their duty to regulate membership, thereby protecting inept and unethical examiners).

Although the forensic community is somewhat alert to the potential for extreme forms of outright fraud
and overt bias, it tends to be less able to understand and accept that well-documented forms of covert bias
can taint even the most impartial scientific examinations. This is disheartening for the simple reason that
covert and subconscious biases represent a far greater threat to the forensic community than do the small
percentage of overtly biased, dishonest, or fraudulent forensic examiners.

To grasp the elusive yet powerful nature of subconscious bias requires a brief lesson in cognitive psychology.
Cognitive psychology is the psychological science that studies cognition, the mental processes that are believed
to underlie behavior. The following is a well-established principle of cognitive psychology: An individual’s
desires and expectations can influence his or her perceptions, observations, and interpretations of events. In
otherwords, the results of observations are dependent on at least two things: (1) the object or circumstance being
observed and (2) the observer’s state of mind. Cognitive psychologists have coined several terms to described
this phenomenon, including observer effects, context effects, and expectancy effects (Neisser, 1976; Risinger et al.,
2002; Rosenthal, 1966; Saks, 2003). Readers may consider them essentially interchangeable.

There can be no doubt that observer effects exist and subconsciously influence forensic examiners. The
pervasive failure of the forensic community to confront this and to design safeguards speaks volumes about
what James Starrs (1991), professor of forensic science, refers to as “institutional bias” (p. 24):

Institutional bias in the forensic sciences is manifested by the policies, programs, or practices of an
agency, an organization or a group, whether public or private, or any of its personnel which benefit
or promote the interests of one side in a courtroom dispute, while either denying or minimizing the
interests of the other side.



m CHAPTER 2: Criminal Profiling: Science, Logic, and Cognition

Currently, criminal profiling tends to be so strongly associated with law enforcement's investigative efforts that
there is no reasonable hope of disentanglement in the near future. What can be accomplished in the short term
is the recognition of this form of bias and the open embrace of methods and mechanisms to blunt its effects.

SCIENCE AND THE SCIENTIFIC METHOD?

Strict adherence to the scientific method is the first in a series of steps that can blunt the effects of even
the most pervasive forms of bias. Unfortunately, the forensic community as a whole, including criminal
profilers, remains uninformed about defining it, let alone applying it. Faigman et al. (1997, p. 47) are rather
unforgiving, but honest, when observing

The subject of the scientific method ... has been described innumerable times, in a multitude of
works on manifold subjects, from elementary school textbooks to post-graduate treatises. And yet it
remains a subject that is foreign to most lawyers and judges.

Thornton (1997b, p. 14) goes further and includes most forensic practitioners in the mix of those who do
not understand what the scientific method is or how to apply it correctly:

Those individuals engaged in “scientific” work rarely study the scientific method. To be sure, those
engaged in research are expected to pick up the scientific method somewhere along the way; for the
most part scientists don't study the implementation of the scientific method.

On the same subject, he also writes (Thornton, 1997a, p. 485):

Many, perhaps even most, forensic scientists are not just inattentive to the scientific method, but
ignorant. ... I don't believe that forensic scientists lack the wit to be able to defend their use of the
scientific method, but rather that the necessity to do so has not generally been thrust upon them.

Even as this fourth edition goes to press, these insights are as accurate and useful as ever. If nothing else, they
remind us that basic explanations of these subjects are essential.

The relationship between scientists, the scientific method, and science is thus: Scientists employing the
scientific method can work within a particular discipline to help create and build a body of scientific
knowledge to the point where its theories become principles and the discipline as a whole eventually
becomes a science. The discipline remains a science through the continued building of scientific knowledge,
which is regarded as a process rather than a result.

Scientific knowledge is any knowledge, enlightenment, or awareness that comes from examining events or
problems through the lens of the scientific method. The accumulation of scientific knowledge in a particular
subject or discipline leads to its development as a science. The classic definition of a science, as provided by
Thornton (1997b, p. 12), is “an orderly body of knowledge with principles that are clearly enunciated,” as
well as being reality oriented with conclusions susceptible to testing.

A strong caution is needed here. The use of statistics does not make something scientific. The use of a
computer does not make something scientific. The use of chemicals does not make something scientific.
The use of technology does not make something scientific. Wearing a lab coat does not make one’s con-
clusions scientific. Science is found in the interpretations, or inferences, made by the scientific examiner.
The question is this: Was the scientific method used to synthesize the knowledge at hand, and has that

2 Portions of this section have been adapted from Chisum and Turvey (2006).
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knowledge been applied correctly to render subsequent interpretations, with the necessary humility? If
forensic examiners are not scientific in their methods of examination, then it does not matter how many
books, research studies, or agreeable colleagues they are able to cite in defense of their positions.

The scientific method is a way to investigate how or why something works, or how something happened,
through the development of hypotheses and subsequent attempts at falsification through testing and other
accepted means. It is a structured process designed to build scientific knowledge by way of answering specific
questions about observations through careful analysis and critical thinking. Observations are used to form
testable hypotheses, and, with sufficient testing, hypotheses can become scientific theories. Eventually, over
much time, with precise testing marked by a failure to falsify, scientific theories can become scientific princi-
ples. The scientific method is the particular approach to knowledge building and problem solving employed
by scientists of every kind.3

The first step in the scientific method is observation. An observation is made regarding some event, fact, or
object. This observation then leads to a specific question regarding the event, fact, or object, such as where
or when an object originated or how an object came to possess certain traits.

The second step in the scientific method is attempting to answer the question that has been asked by forming
a hypothesis, or an educated estimate, regarding the possible answer. Often, there is more than one possible
answer, and a hypothesis for each one must be developed and investigated.

The third step in the scientific method is experimentation. Of all the steps in the scientific method, this is the
one that separates scientific inquiry from others. Scientific analysts design experiments intended to disprove
their hypotheses. Once again, scientific analysts design experiments intended to disprove their hypotheses,
not to prove them. At least one major forensic science text that provides readers with chapters on crime
reconstruction and criminal profiling has failed to emphasize this crucial aspect of the experimentation or
“testing” phase in theory development. Rather, crime reconstruction and criminal profiling are incorrectly
presented in an overly simplified fashion for use by investigators looking to prove their theories (Baker and
Napier, 2003, p. 538; Miller, 2003, pp. 128-129). These works collectively leave the door open for confirma-
tory bias. Inferences regarding crime-related actions or events are not intended to verify, confirm, or prove
investigative theories. Rather, they are meant to support or refute investigative theories. The words support
and confirm are worlds apart. The former suggests assistance, and the latter suggests finality. This difference
may sound semantic to some, but it is not.

If the job of the criminal profiler were merely to work toward confirming law enforcement theories, then
there would be no point in performing an in-depth analysis of any offense or related behavior. Confirmation
is easy to find if that is what one looks for—all one needs to do is ignore everything that works against a
prevailing theory and embrace anything that even remotely supports it. But that is not what the scientific
method is about. The absolute cornerstone of the scientific method is falsification.*

3 It is important to explain that scientists use the scientific method to build knowledge and solve problems; its use defines them. If one
is doing something else, then one is not actually a scientist. Faigman et al. (1997, p. 48) warn: “Not all knowledge asserted by people
who are commonly thought of as scientists is the product of the scientific method.”

4 The authors have found that this has often been the best way to proceed when working with others to solve a problem, make a
decision, or interpret the known facts. It is essentially brainstorming: coming up with all kinds of ideas regardless of their merit,
getting them all down for everyone to see, and then killing off the weak with logic and reason, one at a time, as a group. The strongest
solutions and theories will necessarily withstand this process. As Lee et al. (1983, p. 2) explain: “Forensic scientists engaged in
reconstruction of events follow the essential principles of the scientific method. ... In attempting to reconstruct the events that took
place at the crime scene, for example, the first step is careful observation and assembly of all the known facts. Different hypotheses can
then be entertained to see how well one or another corresponds to all the facts. As additional facts are disclosed by further observation
or by experimental testing, it may be possible to arrive at a theory of what took place.”
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Science as Falsification

These considerations led me in the winter of 1919-20 to conclusions which I may now
reformulate as follows.

1. It is easy to obtain confirmations, or verifications, for nearly every theory—if we look for
confirmations.

2. Confirmations should count only if they are the result of risky predictions; that is to say,
if, unenlightened by the theory in question, we should have expected an event which was
incompatible with the theory—an event which would have refuted the theory.

3. Every “good” scientific theory is a prohibition: It forbids certain things to happen. The more a
theory forbids, the better it is.

4. A theory which is not refutable by any conceivable event is nonscientific. Irrefutability is not
a virtue of a theory (as people often think) but a vice.

5. Every genuine test of a theory is an attempt to falsify it, or to refute it. Testability is
falsifiability; but there are degrees of testability: Some theories are more testable, more
exposed to refutation, than others; they take, as it were, greater risks.

6. Confirming evidence should not count except when it is the result of a genuine test of the
theory; and this means that it can be presented as a serious but unsuccessful attempt to
falsify the theory. (I now speak in such cases of “corroborating evidence.”)

7. Some genuinely testable theories, when found to be false, are still upheld by their admirers—for
example by introducing ad hoc some auxiliary assumption, or by reinterpreting the theory ad hoc
in such a way that it escapes refutation. Such a procedure is always possible, but it rescues the
theory from refutation only at the price of destroying, or at least lowering, its scientific status. (I later
described such a rescuing operation as a “conventionalist twist” or a “conventionalist stratagem.”)

One can sum up all this by saying that the criterion of the scientific status of a theory is its
falsifiability, or refutability, or testability.
—Sir Karl R. Popper (1963, pp. 33-39)

If a hypothesis remains standing after a succession of tests or experiments fail to disprove it, then it may
become a scientific theory, which may be stated or presented with a reasonable degree of scientific certainty.

Scientific theories that withstand the test of time and study eventually become scientific principles. Although
there is no universal agreement as to whether and when a scientific theory crosses the line to become a scientific
principle, it is accepted that a scientific theory, developed with the assistance of the scientific method, has a
greater degree of reliability and acceptance than mere observation, intuition, or speculation. With regard to
criminal profiling, this may be explained in terms of establishing what traits are evidenced by established
crime-scene behavior or not, as opposed to predicting or confirming that traits may or may not exist based on
research or subjective experience. To argue for the presence of certain profile characteristics, one must estab-
lish the presence or absence of certain and relevant behaviors—not simply guess them or assume them, and
then arbitrarily apply research findings that may or may not apply within the context of a particular case.

The correct use of the scientific method is impossible, however, without critical thinking and the science of
logic to accurately synthesize, interpret, and apply the results.

Critical Thinking

The problem is not teaching the inferrer to think: the problem is the examination of how inferences
have been made by another and what value his inferences may have for our own conclusions.
—Dr. Hans Gross (1924, p. 16)
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There are many definitions of the term critical thinking. Their unifying concept is that critical thinking involves
indiscriminately questioning assumptions in any arguments encountered in any context. This means rigor-
ously questioning the assumptions beneath the reasoning and opinions of others as well as our own.> Paul
and Scriven (2004) offer the following description:

Critical thinking is the intellectually disciplined process of actively and skillfully conceptualizing,
applying, analyzing, synthesizing, and/or evaluating information gathered from, or generated by,
observation, experience, reflection, reasoning, or communication, as a guide to belief and action.

Sadly, most of the students and many of the professionals encountered by the authors have no idea what
critical thinking is, what it involves, or why it is necessary. In fact, it is likely that most students reading this
text will have never formally encountered the concept of critical thinking.

This may have something to do with the death of Socratic teaching methods in many universities or an
increase in the number of unqualified instructors teaching pedantically from a script rather than using
knowledge they have earned or built themselves. No matter the subject or reason, students have been, and
continue to be, conditioned not to question, not to think critically, and to accept information as fact by
virtue of the alleged expertise of their instructors. This reality is a dangerous, ego-driven farce. As Popper
(1960, pp. 70-71) cogently explains, “no man'’s authority can establish truth by decree.” This explicitly
provides that questioning assumptions is a basic tenet of any forensic discipline. The danger of not ques-
tioning becomes apparent as we continue through this text. That students have been conditioned away
from the virtues of critical thinking in any university setting is also ironic—the greatest gift given to a stu-
dent by a liberal arts education used to be strong reasoning and critical thinking skills. That was the theory,
at any rate.

For our purposes, the tragedy is compounded further because good critical thinking skills are at the heart
of what makes a competent criminal profiler. Therefore, before we continue with this chapter, or with
the rest of this text for that matter, we need to give ourselves permission to think outside of the confines
that our colleagues, friends, parents, instructors, and experiences have placed around our minds. We
need to give ourselves permission to question any and all assumptions, premises, and arguments and
demand corroboration, no matter what the source. We need to free ourselves from the old habits of simply
listening, taking notes, and accepting, and get into the habit of asking those who would purport to know
things—why?

A brief overview of critical thinking is necessary. As described in Paul and Scriven (2004),
Critical thinking can be seen as having two components:

1. a set of skills to process and generate information and beliefs; and
2. the habit, based on intellectual commitment, of using those skills to guide behavior.

It is thus to be contrasted with:

1. the mere acquisition and retention of information alone (because it involves a particular way in
which information is sought and treated);

2. the mere possession of a set of skills (because it involves the continual use of them); and

3. the mere use of those skills (“as an exercise”) without acceptance of their results.

5> Thornton (1997b, p. 20) provides a useful standard against which to measure the reasoning of others: “Forensic science cannot be
viewed solely in terms of its products; it is also judged by the legitimacy of the processes by which evidence is examined and interpreted.
Any opinion rendered by a forensic scientist in a written report or in court testimony must have a basis in fact and theory. Without such
a basis, conclusions reached are bereft of validity and should be treated with derision.”
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Critical thinking varies according to the motivation underlying it. When grounded in selfish motives, it is
often manifested in the skillful manipulation of ideas in service to one’s own, or one’s group's, vested interest.
As such, it is typically intellectually flawed, however pragmatically successful it might be. When grounded in
fair-mindedness and intellectual integrity, it is typically of a higher order intellectually, although subject to
the charge of “idealism” by those habituated to its selfish use.

For the purposes of forensic examination (which, again, includes criminal profiling) the application of criti-
cal thinking to casework means a staunch refusal to accept any evidence or conclusions without sufficient
proof. It involves the careful and deliberate determination of whether to accept, reject, or suspend judgment
about any information or related findings. It means skeptical gathering of evidence, skeptical examinations,
and the skeptical interpretation of results.

This includes the following tasks:

1. Evaluating the nature and quality of any information and its source

2. Recognizing bias in all of its forms, including all of the sources of bias

3. Separating facts from opinions

4. Distinguishing between primary sources of information (unaltered—direct from the source) and
secondary sources of information (altered—interpreted or summarized through someone else)

5. Synthesizing information.

The problem with critical thinking is that in some circumstances it is easier, and even alluring, to accept what
others have told us or shown us rather than to investigate matters for ourselves. There may even be harsh
consequences for questioning information or findings when they come from those who perceive themselves
as our betters (or our supervisors). Some people simply don't like to have their “facts” questioned, and in
such cases profilers may have a standing policy to avoid criticism. They don’t want to appear rude or upset
their clients. In reality, failing to be critical at all levels of examination protects inadequate information and
subsequent conclusions; it is the best way to guarantee unreliable results.®

Although this can be useful as a practical matter, making things easier and keeping everyone happy, it
does not make inferences based on uncritically accepted information or conclusions more reliable. Forensic
examiners are warned to embrace the limitations and accept the consequences of any information taken
uncritically when conducting their analysis.”

¢ Consider the following sworn testimony of then FBI profiler Robert Hazelwood. It was made before the Senate Armed Services
Committee in a response to a succession of questions and answers regarding investigative assumptions that were left unchecked in the
FBI's analysis of the death of Clayton Hartwig aboard the USS Iowa (USS Iowa, 1990, pp. 25-26): “Whenever we [the FBI's profiling
unit] are requested to do a case for an investigative agency, we make the assumption that we are dealing with professionals. They
provide us with the materials for review, and that’s what we review.” This helpful assumption circumvents the entire concept of critical
thinking and makes profiling conclusions far less informed and reliable. Additionally, it may serve the purpose of absolving blame
should the profiler be found to be wrong: It wasn’t my fault because the information I had was bad.

7 One of the authors (Turvey) was asked to examine a series of sexual homicides as well as a single case of arson for the purpose of
case linkage (see Chapter 14, “Case Linkage”). In the course of examination, it was learned that the initial determination of arson
had been made using shoddy practices and with disregard for NFPA guidelines (discussed in Chapter 16, “Fire and Explosives:
Behavioral Aspects”). Subsequently, the theory of arson was disconfirmed by a more informed independent fire investigator’s
analysis. The author’s final report reads, “Since the criminal behavior of arson may not be assumed, this case is necessarily
eliminated from any linkage analysis prepared in a forensic context for comparison to other crimes.” It further explains why

to do otherwise would be unethical: “According the Ethical Guidelines of the Academy of Behavioral Profiling, Members must
‘render opinions and conclusions strictly in accordance with the evidence in the case. Available online at http://profiling.org/abp_
conduct.html.”
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The Science of Logic

In the broadest sense, logic can be defined as the process of argumentation, or, as Farber (1942, p. 41)
describes it, “a unified discipline which investigates the structure and validity of ordered knowledge.”
According to Bhattacharyya (1958, p. 326):

Logic is usually defined as the science of valid thought. But as thought may mean either the act of
thinking or the object of thought, we get two definitions of logic: logic as the science (1) of the act of
valid thinking, or (2) of the objects of valid thinking.

Burch (2003, p. 1) provides us with an applied definition and identifies the role that logic plays:

Logic is the organized body of knowledge, or science, that evaluates arguments. An argument is a
group of statements, the purport of which is that some of them (the premises) should support, imply,
provide evidence for, or make reasonable to believe another particular one of them (the conclusion).

All of these descriptions are useful, because it is the ultimate purpose of logic to analyze the methods by
which valid judgments are obtained in any science or discourse. This is achieved by the formulation of gen-
eral laws that dictate the validity of judgments (Farber, 1942). But more than providing a theoretical frame-
work for structuring arguments, the basic principles of logic allow for a rigorous formulation and testing of
any argument, such as the characteristics inferred in a criminal profile.

McInerney (2004) outlined the following basic principles of logic:

The principle of identity. A thing is what it is. Existing reality is not a homogeneous mass, but it is composed of a
variety of individuals. In criminal profiling, this principle may be used to argue for individually profiling partic-
ular crimes—that is, treating each case as an individual event, rather than as an extension of “similar” crimes.®

The principle of the excluded middle. Between being and nonbeing, there is no middle state. Perhaps the best
way to view this in the context of criminal profiling is “either a crime (or an action) has occurred, or it has
not.” The key to establishing the validity of this premise is in carrying out a detailed and complete crime
reconstruction to establish exactly what has occurred and what has not. Only through a full and complete
forensic evaluation can the true nature and quality of the thing be known and then gauged.

The principle of sufficient reason. There is sufficient reason for everything. This may also be called the principle
of causality. This principle states that everything in the known universe has an explanation for its existence.
Implied here is that nothing in the physical universe is self-explanatory or the cause of itself, and, perhaps
most important, that all instances of a thing must have an explanation that is realistic within accepted bod-
ies of knowledge. Farber (1942) suggests that knowledge in its primary sense means true knowledge, in that
it conforms to established facts of reality. In short, any argument put forth must not be sensational or rely
on phenomenological explanations for its cause or existence. With respect to criminal profiling, this bars the
examiner from assuming facts for the purpose of analysis or from using Martians, UFOs, or Bigfoot to explain
events. And it requires that criminal profilers carefully establish the behavior that they intend to profile.

Induction

As already explained, the construction of a criminal profile is about making inferences; it is about the
construction of rational arguments. There are essentially two general categories of reasoning behind
the criminal profiling process, as with most forms of logic and argumentation. One can be described

8 That is, of course, unless the point of the exercise is to determine if a crime is part of a series or if a crime is proven to be part of a series.
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as inductive reasoning, referring to a comparative, correlational, or statistical process, often reliant on
subjective expertise that is most associated with the development of psychological syndromes. The other
has been described by the author as deductive reasoning and refers to a forensic-evidence-based, process-
oriented method of investigative reasoning about the behavior patterns of a particular offender. This was
formally explored in the first edition of this text (Turvey, 1999) and was inspired in part by sex offender
research models published in Knight and Prentky (1990, p. 26).

Thornton (1997b, p. 13) offers the clearest explanation of the relationship between inductive and deductive
reasoning:

Induction is a type of inference that proceeds from a set of specific observations to a generalization,
called a premise. This premise is a working assumption, but it may not always be valid. A deduction,
on the other hand, proceeds from a generalization to a specific case, and that is generally what
happens in forensic practice. Providing that the premise is valid, the deduction will be valid. But
knowing whether the premise is valid is the name of the game here; it is not difficult to be fooled
into thinking that one’s premises are valid when they are not.

Forensic scientists have, for the most part, treated induction and deduction rather casually. They
have failed to recognize that induction, not deduction, is the counterpart of hypothesis testing and
theory revision. They have tended to equate a hypothesis with a deduction, which it is not. As

a consequence, too often a hypothesis is declared as a deductive conclusion, when in fact it is a
statement awaiting verification through testing.

An inductive argument, then, is where the conclusion is made likely, a matter of some probability, by offering
supporting conclusions. It is at best a prediction about what might be true. As Burch (2003, p. 7) explains,’

There are several common types of inductive arguments, including predictions about the future,
arguments from analogy, inductive generalizations, (many) arguments from authority, arguments
based on signs, and causal inference.

A good inductive argument provides strong support for the conclusion offered, but this still does not make
the argument infallible. A criminal profile is a set of offender characteristics (conclusions) based on prem-
ises that should be articulated in the body of the profile itself. As already suggested, deductive reasoning
involves conclusions that flow logically from the premises stated. It is such that if the premises are true, then
the subsequent conclusion must also be true. Inductive reasoning involves broad generalizations or statisti-
cal reasoning, where it is possible for the premises to be true while the subsequent conclusion is false.

Inductive arguments lead to the development of hypotheses and come in a variety of forms (Lee et al.,
1983, p. 2). Two types of inductive arguments, however, seem to be more prevalent in criminal profiles
than others. The first is the inductive generalization, which argues from the specific to the general (many of
those the author has encountered believe that this is the only defining characteristic of inductive reasoning,
having gone as far as their dictionary to research the matter). In this instance, conclusions are formed about
characteristics from observations of a single event or individual or a small number of events or individuals
(Walton, 1989, p. 198). Then a hasty generalization is made suggesting that similar events or individuals
encountered in the future will share these initially observed, or sampled, characteristics. In The Logic of
Scientific Discovery, Karl Popper argues against the use of generalizations by noting (Popper, 2003, p. 4):

° On the same page, Burch (2003) provides a stern warning to those looking to oversimplify this issue for lack of actually understanding
the difference between induction and deduction. He states, “One should not use as a criterion for distinguishing deductive from inductive
arguments the claim that deductive arguments go from general to particular, while inductive arguments go from particular to general.” The
use of this single criterion, or a variant, indicates a simplistic and incomplete understanding of these subjects.
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It is far from obvious from a logical point of view, that we are justified in inferring universal
statements from singular ones, no matter how numerous; for any conclusion drawn in this way may
always turn out to be false: no matter how many instances of white swans we may have observed,
this does not justify the conclusion that all swans are white.

The second type of inductive argument common to criminal profiling is the statistical argument. The
truthfulness of statistical arguments is a matter of probability, a matter of likelihood (Walton, 1989, p. 199).
They may sound good, even convincing, and tend to play to our “common sense” stereotypes. This is one of
the reasons they are so seductive. But they are inherently unreliable and problematic.

It is also important to keep in mind that an inductive argument can contain both inductive generalizations
and statistical arguments; they are not mutually exclusive.

For clarity and accuracy, inductive arguments should contain the requisite qualifiers, such as normally, likely,
often, many, rarely, most, some, probably, usually, always, never, and so on. The trouble is that many criminal
profilers have stopped using such qualifiers in their reports because they know that inductive reasoning is
far weaker and far less accurate than deductive reasoning. Other major reasons for the failure to qualify con-
clusions and premises alike include ego and ignorance; many profilers do not really wish to share the weak-
ness of their arguments with end users, or they open themselves to the questions and criticisms that would
follow. And, perhaps most dangerous of all, many more are ignorant of the difference.

One common example of inductive argumentation in criminal profiling may be found in the issue of infer-
ring offender sex.!° Crime figures from the United States in 2002 (Federal Bureau of Investigation, 2002)
suggest that 90% of people who committed murder in that year were male. Federal Bureau of Investigation
(FBI) profilers (who currently refer to themselves as Criminal Investigative Analysts) use these and similar
data to make inductive inferences in their profiles to this day. This language is taken directly from an FBI
profile (a.k.a. criminal investigative analysis) written by SSA James McNamara (2000):

The behavior at this crime scene indicates that the offender is a more mature male. We would
expect him to be in his late 20s or early 30s at least. It should be noted that we mean the offender’s
emotional age, not necessarily his chronological age. Statistically speaking, absent any forensic or
eyewitness evidence to the contrary, we believe the offender to be a white male. Most interpersonal
violence is intra racial. No suspect should be eliminated based on age or race alone. The FBI's
Uniform Crime Report for 1998 (the most recent edition) indicates for white female victims of
homicide, white males were the offenders in 86% of the cases.

The inductive qualifiers in this example include “statistically speaking,” “most,” and “86%.” Even though this
specific statistic is relatively compelling, and many arguments are nowhere near this certain, it does not mean
that every homicide committed in a given year will be committed by a male. Therefore, the final inductive argu-
ment above provides a degree of certainty largely dependent on a single variable plucked from the data out
of context. The percentage will differ, for example, depending on the type of homicide, the weapon used, and
a whole host of complicating variables. We also know without having to look at formal studies that women
do in fact commit the crime of homicide. Inferring that most homicides are committed by a male, and there-
fore assuming and subsequently inferring that the offender in the present case must be male, is borderline
unethical—without explicit qualification, it leaves a false impression in the mind of those reading the profile.

10 Sex refers to the division of a species into male or female. Gender refers to sexual identity as it relates to society or culture. For
example, someone who is born with male reproductive organs may choose later in life to transition outwardly toward female dress,
habits, and expression. That person’s sex would remain male, although the person would be considered female with respect to gender.
The authors have encountered much ignorance on this subject.
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The lack of certainty the profiler has about his or her conclusions should be reflected in the end product by
the language used to convey the characteristic. Unfortunately, this does not always happen, and occasionally
a profiler may stray into offering uncertain characteristics as though they had been unequivocally established.
This may be referred to as offering an inductive conclusion deductively or, depending on the structure and
the formation of the argument, a false deduction.

As already suggested, inductive profiles may also involve arguments where the premises themselves have
been assumed. That is to say, too many inductive profilers do not bother to check the validity of their
premises or simply assume a premise for the sake of arguing a conclusion. This happens far more than most
profilers care to admit, often because they do not possess the knowledge or ability to check the veracity of
their premises. We revisit this theme more than once throughout this text.

Although this section may appear to advocate the abandonment of inductive methods or argumentation,
the authors agree that induction has many appropriate uses when applied in the context of the scientific
method. Most importantly, induction provides a useful starting point in generating theories that may later
be subjected to testing before developing a deductive conclusion.

Deduction

Deductive reasoning, strictly speaking, involves arguments whereby, if the premises are true, then the
conclusions must also be true. In a deductive argument, the conclusions flow directly from the premises
given (Walton, 1989, p. 110). Or, as Lee et al. (1983, p. 2) describe it,

In deductive logic, a conclusion follows inescapably from one or more of the premises. If the premises
are true, then the conclusion drawn is valid.

Burch (2003, p. 6) reminds us:

When the arguer claims that it is impossible for the conclusion to be false given that the premises are
true, then the argument is best considered a deductive argument. When the arguer merely claims
that it is best considered improbable that the conclusion be false given that the premises are true,
then the argument is best considered an inductive argument.

A deductive argument is structured so that the conclusion is implicitly contained within the premise; unless
the reasoning is invalid (as in a false deduction or a non sequitur), the conclusion follows as a matter
of course. It is designed so that it takes us from truth to truth. That is, a deductive argument is valid if
(Alexandra, Matthews, and Miller, 2002, p. 65)

- It is not logically possible for its conclusion to be false if its premises are true.
- Its conclusions must be true, if its premises are true.
- It would be contradictory to assert its premises yet deny its conclusions.

For these reasons, it is incumbent on the criminal profiler to establish the veracity and validity of every
premise before attempting to draw conclusions from them. Inferences without this level of care are not
deductive.

A criminal profile that results from a deductive argument is by no means static. Like any forensic report, its
conclusions should be re-examined when new facts and information become available. However, a criminal
profile that results from this process is by no means static and may be updated in light of new information.
Further evidentiary considerations, such as new physical evidence, may be incorporated into the decision
process to update the conclusion. Also, new advances in science and understanding may challenge long-held
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assumptions and question the current hypothesis. This is not a problem with the process, because a deduction
can only operate within the realm of established laws and principles. Farber (1942, p. 48) makes clear this
tenet of argumentation:

Every “logical system” is governed by principles of structure and meaning. A system that claims

to be a “logic,” i.e., which operates formally with one of the various definitions of implication,
possibility, etc., is subject to the laws of construction of ordered thought, namely, to the fundamental
principles of logic. This requirement imposed on all systems cannot amount to a law that there shall
be law. The specific application is provided by the rules in each system.

When the laws or principles of a logical system, such as a crime scene, change because of new knowledge
from further testing or observation, so too must the nature of the deductions made.!!

Fallacies of Logic!?

Perhaps the most revealing indicator of the absence of analytical logic and the scientific method in a criminal
profile is the presence of logical fallacy. Logical fallacies are errors in reasoning that essentially deceive
those whom they are intended to convince. This does not mean that the fallacious criminal profiler is being
intentionally deceptive. What it does mean is that some criminal profilers lack the intellectual dexterity to know
whether and when their reasoning is flawed. This is discussed further in the next section, Metacognition.

Forensic examiners of all disciplines would do well to learn more about fallacies in logic and reasoning
in order to avoid them in their own work as well as identify them in the work of others. Common logical
fallacies in criminal profiling and the forensic disciplines in general include, but are certainly not limited
to, the following:

Suppressed Evidence or Card Stacking

This is a one-sided argument that presents only evidence favoring a particular conclusion and ignores or
downplays the evidence against it. [t may involve distortions, exaggerations, misstatements of facts, or out-
right lies. This is not an acceptable practice for any forensic practitioner.

Example

One of the authors (Turvey) was asked to examine two separate instances of sexual homicide for the pur-
pose of case linkage in postconviction (Illinois v. Anthony Mertz, 2003). This included reviewing the trial tes-
timony of the prosecution’s expert in criminal profiling, retired FBI profiler James Wright of Park Dietz and
Associates. As described in the author’s report,

According to Mr. Wright's own testimony regarding the homicides of Amy Warner (1999) and Shannon
McNamara (2001) (pp. 1964-1965): “The—the scenes were—were different in a lot of respects but
there were some similarities. Certainly one was the—the attack of the throat and also that the arms
were extended over the head, which is also something that's fairly consistent with what some of the
witnesses have said about when they were attacked by Mr. Mertz, is that the arms were extended
over the head and down. Those are the two biggest things, is the attack of the throat and the arms.”
The many differences conceded are not discussed or explained in the testimony of Mr. Wright. ...

11 The explicit mechanics of deductive profiling are detailed in Chapter 5, “An Introduction to Behavioral Evidence Analysis.”
12 This section has been adapted from Chisum and Turvey (2006).
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When comparing the behavioral evidence in these two cases, of greatest significance are the
distinctive differences between them. This includes the following:

1. The lack of blood evidence elsewhere in her residence suggests that Amy Warner (AW) was
attacked and died in the same location—in her living room on her couch.

2. According to crime scene investigator Richard Caudell, Shannon McNamara (SM) was
apparently attacked as she slept. The evidence suggests that a struggle began in her bedroom
and continued in the bathroom, where she was eventually overcome. Then, dead or dying, she
was moved to the living room of her apartment where she was posed or “put on display.”

3. AW suffered a “massive incise wound” to her neck; SM suffered some lesser incise wounds to
the neck, and manual strangulation, including a fractured hyoid bone.

4. SM had a washrag stuffed tightly into her mouth.

5. AW was discovered hanging headfirst off of the couch in her living room, her head resting on a
pillow on the floor; SM was found lying on her back in her living room, on the floor, in a position
to be discovered by the first person to open the front door.

6. AW was discovered wearing “a pink short sleeved blouse with no brassiere,” nude from the
waist down; SM was nude, however her arms were above her head, with her shirt pulled over
her head onto her arms.

7. AW was discovered with her face in full view; SM was discovered with her face covered by her
arms and shirt, evidencing depersonalization (Burgess et al., 1992; p. 352).

8. SM suffered a “widely gaping” postmortem incised wound to the upper abdomen, exposing a
portion of her bowel.

9. SM suffered an incise wound to her external genitalia.

10. SM suffered multiple stab and incise wounds to her buttocks and anus.

11. SM suffered three parallel incise wounds across her back.

12. SM suffered one incise wound along the length of her back.

13. The motive for AW’s murder is consistent with anger or retaliation, as evidence by the brutality
and overkill in her injuries, and the lack of other motivational evidence.

14. The motive for SM’'s murder is consistent with sexual assault in combination with a desire
to engage in eroticized post-mortem mutilation, as evidence by the extensive post-mortem
mutilation to sexualized areas of the body, and the post-mortem display.

It should be mentioned that Wright testified that he was asked to render an opinion in court as to whether or
not Mertz, the defendant, was responsible for both cases described here. This is most certainly a form of criminal
profiling; naming the individual responsible renders not just some, but all, offender characteristics. Moreover,
testifying whether a specific individual is responsible for a specific crime directly invades the province of the jury.
It is one matter to compare offense behavior and connect scenes or offenses in a behavioral or even evidentiary
sense. Wright's testimony went beyond that; he named the person responsible. This is not only unethical expert
conduct in many professional circles, it is usually inadmissible. Doing so while card stacking, or suppressing
clear evidence unfavorable to the preferred position of one’s client, removes logic and reason from the effort.

Appeal to Authority

Appeal to authority occurs when someone offers a conclusion based on the stated authority or expertise
of themselves or others. Such reasoning can be fallacious when the authority lacks the expertise suggested;
when the authority is an expert in one subject, but not the subject at hand; when the subject is contentious
and involves multiple interpretations, with good arguments on both sides; when the authority is biased;
when the area of expertise is fabricated; when the authority is unidentified; and when the authority is
offered as evidence in place of defensible scientific fact.
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Example

When FBI agents write criminal profile reports (a.k.a. criminal investigative analysis reports), it is not uncom-
mon for them to offer collective opinions on behalf of the FBI's entire National Center for the Analysis of
Violent Crime (NCAVC) or Behavioral Analysis Unit (BAU), as though every member has reviewed all of the
evidence in the case and has independently concurred. Opinions tend to be expressed in this fashion when
the individual profiler lacks sufficient education, training, or experience on a particular issue—or in profiling
in general. A recent case report from a BAU profiler reads in the first paragraph, “It is the collective opinion of
the BAU.” Other reports read, “we believe” or “we feel” or “we conclude”—to summon support for opinions
by virtue of a collective agency authority that can never truly be measured, tested, or cross-examined.

It is common for forensic experts of all kinds to offer their years of experience as evidence of reliability and
accuracy. However, experience, reliability, and accuracy are not necessarily related. Though skill and ability are
potential benefits of age and experience, it does not follow that those with experience will necessarily gain skill
or ability, let alone be reliable and accurate in their examinations. As Thornton (1997b, p. 17) explains, sum-
moning experience instead of logic and reasoning to support a conclusion is an admission to lacking both:

Experience is neither a liability nor an enemy of the truth; it is a valuable commodity, but it should
not be used as a mask to deflect legitimate scientific scrutiny, the sort of scrutiny that customarily is
leveled at scientific evidence of all sorts. To do so is professionally bankrupt and devoid of scientific
legitimacy, and courts would do well to disallow testimony of this sort. Experience ought to be used
to enable the expert to remember the when and the how, why, who, and what. Experience should
not make the expert less responsible, but rather more responsible for justifying an opinion with
defensible scientific facts.

In other words, the more experience of quality and substance one has, the less one will need to tell people
about it in order to gain their trust and confidence—the quality of one’s experience is demonstrated through
the inherent quality of one’s methods and results.

Furthermore, experience in finding, collecting, or packaging evidence (a.k.a. crime scene processing or crime
scene investigation) is not related to experience interpreting the meaning of evidence in its context
(e.g., crime reconstruction and criminal profiling). This would be an appeal to false authority. As O’'Hara
(1970, p. 667) explains, the role of crime scene investigator and the role of evidence interpretation should
not intersect:

It is not to be expected that the investigator also play the role of the laboratory expert in relation to
the physical evidence found at the scene of the crime. ... It suffices that the investigator investigate;
it is supererogatory that he should perform refined scientific examinations. Any serious effort to
accomplish such a conversion would militate against the investigator’s efficiency.

...In general the investigator should know the methods of discovering, “field-testing,” preserving,
collecting, and transporting evidence. Questions of analysis and comparison should be referred to the
laboratory expert.

Appeal to Tradition

The appeal to tradition reasons that a conclusion is correct simply because it is older, traditional, or “has
always been so.” It supports a conclusion by appealing to long-standing, institutional, or cultural opinions,
as if the past itself were a form of authority. This argument may be stated in a way that suggests the tradition
of using a method is equivalent to establishing the reliability and validity of a method. In other words: If it
didn’t work, nobody would use it. This is far from true.
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Example

In Tennessee v. William R. Stevens (McCrary, 2001), when queried as to the reliability of “crime-scene analysis”
and “motivational analysis,” retired FBI profiling expert Gregg O. McCrary stated, “[T]he proof ... [that]
there is validation and reliability in the process is that it's being accepted. Uh—it’s being used and the
demand is just outstripping our resources to provide it.” Furthermore, “[H]e explained that this type of anal-
ysis is ‘not a hard science where you can do controlled experiments and come up with ratios in all this, but
the increased demand for such services exemplifies its effectiveness.”

This line of reasoning is a direct appeal to both the past tradition of, and current demand for, FBI profiler
assistance as evidence of its efficacy. The trial court recognized this fallacy and concluded that the expert’s
testimony regarding the motivation of the suspect did not comply with Tennessee Rule of Evidence 702 “in
terms of substantially assisting the tr[ier| of fact because there is no trustworthiness or reliability.” In the
end, the trial court opined, “Although this type of sophisticated speculation is undoubtedly very helpful to
criminal investigators, it is not sufficiently reliable to provide the basis for an expert opinion in a criminal
trial.” The Tennessee appellate court affirmed the trial court’s decision by noting, “the Court is not con-
vinced that this type of analysis has been subjected to adequate objective testing, or that it is based upon
longstanding, reliable, scientific principles.” Consequently, a tradition of use and a high demand for services
do not equal reliability or accuracy.

Argumentum ad Hominem, or “Argument to the Man”

Ad hominem argument attacks an opponent’s character rather than an opponent’s reasoning. Because of
its effectiveness, it is perhaps the most common logical fallacy. It is important to note that, even if they are
true, arguments against character are not always relevant to the presentation of scientific conclusions, logic,
and reasoning.

Example

In United States v. O. C. Smith (McCrary, 2005), retired FBI profiler Gregg O. McCrary provided a criminal
investigative analysis (CIA) to the prosecution regarding the alleged abduction and assault of O. C. Smith
that ended in a bomb’s being strapped to his chest and his being suspended from a fence. McCrary’s report
details the accounts of a number of people known to O. C. Smith, including their beliefs that Smith’s claims
were false. For example, McCrary cites Dr. Steven Symes, a colleague of Smith, and notes, “Dr. Symes believes
that the June 2002 attack on Dr. Smith is just too unusual, too detailed and too complicated and far fetched
for him to believe” (p. 28). Further, McCrary cites Richard Walter, a prison therapist, who has known Smith
for a period of years. Walter did not believe that the attack on Smith was real

because the defendant is physically fit, machismo, rough and ready, smart and doesn't like to be
touched. He advised that Dr. Smith likes to pretend he is on covert operations and Walter doesn’t
believe Dr. Smith would allow someone to tie him up easily with wire and a bomb. ... Mr. Walter
believes that the June 2002 incident was dramatic, could be considered “overkill” and involved too
much planning to be legitimate. Mr. Walters believes that Dr. Smith manufactured the incident for
theater.

A good deal of Mr. McCrary's report could be distilled to ad hominem commentary about O. C. Smith's
character rather than substantive forensic analysis of the crime or related behavior. That is to say, large sec-
tions of the report read like “Person X does not like O. C. Smith and believes his report is false, therefore his
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report is likely to be false.” It is illogical to suggest that, because someone has qualities that others may or
may not like, the person must also lack credibility.!3

Emotional Appeal

Emotional appeal attempts to gain favor based on arousing emotions or sympathy to subvert rational
thought.

Example

In 2001, one of the authors (Turvey) was retained as an expert in a civil action involving accusations of rape
against a supervisor made by multiple subordinates. Opposing counsel had hired retired FBI profiler Greg
M. Cooper to examine the complainant’s statements. Cooper prepared what he referred to as a “behavioral
investigative analysis” report, which was premised, inappropriately, on the assumption that the rapes did in
fact occur. The report concludes that the victims shared similar characteristics and heightened risk, and that
the offender groomed them in a similar fashion while committing the crimes in a similar manner.

However, the report itself was not written as an objective forensic document. It was written almost like an
excerpt from a true-crime novel, using sensational and emotional language (such as “conviction,” “cloak
of deception,” and “menacing sexual predator”) and using inappropriately rendered analogies (such as
“for the kill,” “the hunt,” and “wolf in sheep’s clothing”) to subtly play to the emotions of the reader, as
opposed to maintaining an objective forensic stance. At times the report lapsed into what can be described
as a stream of consciousness, with specific ruminations about the beliefs and fantasies of the offender.
One such passage reads as though the author is purporting to channel the offender’s post-offense mental
state (Cooper, 2001, p. 4): “Having conquered his prey and satiated his fantasies, the ‘charm’ recedes.”
While this style of writing may be acceptable in a true-crime novel, or in a memoir, it has no place in an
objective forensic report.

Post Hoc, Ergo Propter Hoc, or “After This, Therefore Because of This”

This fallacy occurs when one jumps to a conclusion about causation based on a correlation between two
events, or types of events, that occur simultaneously.

Example

One of the authors (Turvey) examined a case involving the murder of a factory worker (Figure 2.1). The
evidence demonstrated that, as he lay sleeping, the victim was stabbed twice in the heart through the chest,
in the same wound path. The bloody steak knife used to kill him had been taken from a knife block in his
kitchen and was found by investigators on the floor next to his bed. Subsequently, the bed was either set on
fire or caught fire accidentally from cigarettes burning at the scene. It was not possible to determine which
with the available evidence. The arson investigator reasoned, without direct facts or evidence of arson, that
evidence of homicide was proof enough that the fire must have been set to conceal it. The author wrote in
his report, “The opinions expressed in the arson investigator’s report seem to assume that arson must have

13 If someone possesses the specific characteristic of dishonesty, then certainly this must be taken into account when considering the
truth of his or her statements. However, not liking someone, thinking that he or she dresses funny or looks strange, or similar irrelevant
personal attacks do not have a logical bearing on the individual’s truthfulness.
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FIGURE 2.1

A 47-year-old male homicide victim who was stabbed to death
while sleeping in his home. After working their way through
the house, firefighters encountered his corpse, which was face

down on his bed. He was removed from the bed to this position.

occurred because there was a homicide, and work back-
wards from that assumption without interest in proving
it to any reliable degree. This is a basic fallacy of logic
that incorrectly presumes ‘with this, therefore because
of this! ”

Hasty Generalizations

Hasty generalization occurs when one forms a conclu-
sion based on woefully incomplete information or by
examining only a few specific cases that are not repre-
sentative of all possible cases.

Sweeping Generalization

Sweeping generalization occurs when one forms a con-
clusion by examining what occurs in many cases and
assumes that it must or will be so in a particular case.
This is the opposite of a hasty generalization.

Example

In California v. Jennifer and Matt Fletcher (2004), the
prosecution asked FBI profiler SSA Mark Safarik to
perform an analysis of a crime scene involving the
police officer Joel Shanbrom, who was shot to death in
his home (Figure 2.2). In that case, Shanbrom'’s wife,
Jennifer, told police that intruders entered their home
while she was bathing their child. She stated that she
heard them shoot her husband while she hid with their
son. SSA Safarik determined that the scene was actually

a domestic homicide that had been staged to appear like a burglary gone wrong. SSA Safarik’s criminal
investigative analysis, dated June 17, 2002, provides the following lines reasoning to support this finding,

among others (Safarik, 2002):

FIGURE 2.2

Joel Shanbrom, 32, was a five-year veteran police officer for the Los Angeles Unified School district. He
patrolled schools in Verdugo Hills. His wife of seven years, Jennifer, worked at a dental office. Both were
moonlighting, selling life insurance for Primerica, partnered with Matt Fletcher. On March 18, 1998, Joel
Shanbrom was shot and killed in his home by a .410 shotgun, with three shots using mixed loads (birdshot and
a slug). Jennifer told police that armed men entered their home and killed her husband while she and their son,
Jacob, 3, hid in a concealed upstairs bathroom. A few years later, Jennifer Shanbrom married Matt Fletcher.
Police saw this as evidence of an affair and arrested them both four years after Joel’s murder. FBI profiler Mark
Safarik testified that the scene was staged and that Jennifer’s story did not add up. With no physical evidence
whatsoever linking either to the crime, both were convicted based on this testimony.
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- “Burglaries generally occur in unoccupied dwellings.” (p. 11)

- “Experientially, if the offender was a stranger and had departed the residence from this door [the
sliding glass door in the family room]|, he would not [have] bothered closing the door behind him.”
(p. 19)

These are sweeping and hasty generalizations, respectively. It is true that burglars enter both occupied and
unoccupied dwellings with the intent to steal property— not just unoccupied dwellings. However, what is
generally true based on SSA Safarik’s understanding of the statistics is of no concern regarding the analysis
of a particular case. Just because something is common in his experience does not prove that it actually
occurred. Arguing in this fashion is a sweeping generalization. His argument is an inductive theory awaiting
verification through forensic analysis and testing—not a deductive conclusion. It may also be true that SSA
Safarik’s experience has been that strangers do not close the door behind them when leaving the scene of a
crime, but there is no way to verify it in this case. However, there are also no published studies of this issue,
and his experience with residential burglary is unquantified, leaving us to understand that it is character-
ized by the four years he spent as police investigator in a small police department in Northern California.
Arguing from such a narrow experience base, and without the support of the published literature, is a form
of hasty generalization. Either way, again, his statement is an inductive theory awaiting verification through
forensic analysis and testing—not a deductive conclusion.

False Precision

False precision occurs when an argument treats information as being more precise than it really is. It is
characterized by conclusions that are based on imprecise information that must be taken as precise in order
to adequately support the conclusion.

Example

Robert Lee Yates, Jr., was a serial murderer who picked up women in the area of Spokane, Washington—many
while they were working as prostitutes to pay for their drug addictions (Figure 2.3). Some he frequented
regularly and was quite friendly with, giving them rides, advice, and gifts. Others he shot in the head, and
then he dumped their bodies in remote outdoor locations. (Except for Melody Murfin, whom he buried
beside his house under concrete.)

In Washington v. Robert Yates (2003), the Tacoma Police Department contacted profiler Robert D. Keppel,
Ph.D., and his longtime friend at the Pierce County district attorney’s office, assistant prosecutor Barbara

FIGURE 2.3

Robert Yates, 50, a decorated military pilot, has admitting killing 13 people, 10 of whom were prostitutes. He is
one of the worst serial murderers ever identified in the history of Washington State. Excerpt of statement read
by Robert Yates to his jury: “I lived a double life. | stayed in denial; denial of my needs, denial that someone,
somewhere could help me. Through my denial, because | couldn’t face the truth, | thought | could be self-
correcting, that if | kept it all to myself, someday it would all go away. That’s denial. By my denial, | blinded
myself to the truth—the truth that no one is so alone in this world as a denier of God. But that was me, alone
and in denial.” Robert Yates received the death penalty in October of 2002.
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Corey-Boulet.'* The police wanted Keppel to review 12 homicide cases to determine whether there was
a behavioral linkage. Keppel provided his clients with a “modus operandi and signature analysis” report
dated March 26, 2002 (Keppel, 2002). That report offers the opinion that the cases are linked in the context
of behavioral evidence and in light of the rarity of some of the offense behavior as determined by the
computerized Homicide Investigation and Tracking System (HITS) database in Washington State. At the
time, Keppel performed a key word search of the 1,541 cases in the database involving women killed between
1981 and 2002.

According to Keppel and Weis (1993, p. 1),

HITS is a computerized murder and sexual assault investigation program that collects and analyzes
information pertaining to specific serious criminal offenses. The system relies on law enforcement
agencies in Washington State to voluntarily submit information to HITS investigators.

One of the authors (Turvey) was retained as an expert in criminal profiling and linkage analysis to examine
the Yates case, including the results of Keppel’s modus operandi and signature analysis report. After request-
ing and examining a great deal of discovery material related to the HITS program, the author learned that
most agencies in Washington State do not actually submit their cases to HITS—which is why the database
has so few cases in it. The HITS budget includes subscriptions to major newspapers around Washington
State, and HITS analysts cull these publications for cases, which are subsequently entered into HITS in order
to fill the database. These and other concerns were expressed in the authors’ report, which reads in part
(Turvey, 2002):

6. Unreliable HITS Data

The data in the HITS case database is unreliable (and subsequent conclusions drawn from the
data are equally unreliable) for the following reasons:

A. HITS data uncritically relies on information and opinions provided by the requesting agency
as reliable (according to the Memo from John Turner, Chief Criminal Investigator of HITS to
Mary Kay High dated April 30th, 2002, p. 2, Q11);

B. Many of the HITS form fields involve providing crime reconstruction opinions that may be
beyond the ken of a given criminal investigator.

C. Many of the HITS form fields involve subjectively derived profiling-oriented, legal, and
psychiatric opinions rather than objective facts (motive, psychopathy, victim risk, face
covering, symbolic artifacts, offender anger, offender lifestyle). It should also be noted
that the HITS Coding manual uses the term “Crazy People” to define the mental/insane
category and inaccurately defines psychopathic as someone that commits psychotic
offenses;

D. The HITS database is apparently populated by case information at various levels of
verification and reliability;

E. The HITS database is populated by an unknown number of unverified cases drawn from
media/newspaper accounts (according to HITS SOP, Newspaper Descriptions dated 9/5/95
as well as the Memo from John Turner, Chief Criminal Investigator of HITS to Mary Kay High
dated April 30th, 2002, p. 2, Q6);

14 The unfortunate case of assistant prosecutor Barbara Corey-Boulet is discussed in Chapter 12, “Victimology.”
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7. Unknown Case Linkage Error Rate
The case linkage error rate for HITS or those using HITS results is unknown.

A. According to job description information provided in relation to HITS, Tamara Matheny (a
HITS Crime Analyst) maintains a monthly log of all positive investigative analysis. I have not
seen this log in the discovery material provided.

B. According to the Memo from John Turner, Chief Criminal Investigator of HITS, to Mary Kay
High dated April 30th, 2002 (p. 3, Q17), asking for a showing of the error rate of HITS is too
vague. This answer seems evasive. It is apparently not known how often probabilistic HITS
linkages are right and how often they are wrong.

Without this information, the reliability of HITS query results must remain in question.
8. False Negatives

The false negative case linkage rate for the HITS database is unknown. That is to say, it is

not known how often HITS results, or the interpretation of HITS results, have unlinked a
known offender and their known offense. This is stated in the Memo from John Turner, Chief
Criminal Investigator of HITS, to Mary Kay High dated April 30th, 2002 (p. 3, Q19). Without this
information, the reliability of HITS query results must remain question.

9. False Positives

The false positive case linkage rate for the HITS database is unknown. That is to say, it is not
known how often HITS results, or the interpretation of HITS results, have linked a known offender
and an offense known to have been committed by another offender. This is stated in the Memo
from John Turner, Chief Criminal Investigator of HITS, to Mary Kay High dated April 30th, 2002 (p.
3, Q20). Without this information, the reliability of HITS query results must remain question.

Subsequent to the filing of this report, the court agreed with the author that the HITS database is too unreli-
able for forensic conclusions, and it barred Keppel's testimony and the related findings.

It bears mentioning that presenting precise statistics or numbers in support of an argument gives the
appearance of scientific accuracy when it may not actually be the case. Many find math and statistics
overly impressive and become intimidated by those who wield numbers, charts, and graphs with ease.
This is especially true with DNA evidence, whose astronomic statistical probabilities are often presented
by those without any background in statistics and without a full understanding of the databases that such
probabilities are being derived from.

In light of varying DNA databases and subsequent impressive statistics being read in court to bedazzled
jurors, and the outright fabrication of statistics related to hair comparisons, the caution offered in Kirk
and Kingston (1964, p. 434) is more appropriate now than ever: “Without a firm grasp of the principles
involved, the unwary witness can be led into making statements that he cannot properly uphold, espe-
cially in the matter of claiming inordinately high probability figures.” A more specific criticism of forensic
practices was provided in Moenssens (1993):

Experts use statistics compiled by other experts without any appreciation of whether the database
upon which the statistics were formulated fits their own local experience, or how the statistics were
compiled. Sometimes these experts, trained in one forensic discipline, have little or no knowledge of
the study of probabilities, and never even had a college-level course in statistics.
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Those using statistics to support their findings have a responsibility to find out where the statistics come
from, how they were derived, and what they mean to the case at hand. This must happen before the user
forms conclusions and certainly before he or she testifies in court. The user also has a responsibility to
refrain from presenting statistics without understanding or explaining their limitations.

METACOGNITION

Ignorance more frequently begets confidence than does knowledge.
—Charles Darwin (1871, p. 3)

As is discussed throughout this text, the field of criminal profiling is replete with examples of incompe-
tent assessment and illogical inference. Examples include instances where the conclusion drawn about the
offender doesn’t match the available evidence, where that same evidence is misinterpreted by the profiler,
or where profilers have gone beyond their knowledge and skills to provide an inference outside their area of
expertise. Some instances are obvious and may be even be characterized as deliberate attempts to misinform
or mislead. Others may be the result of bias: A law enforcement profiler may subconsciously tailor an
assessment so that its features match a suspect already in custody.

However, not all falsehood and incompetence is deliberate or subconsciously influenced. Many practitio-
ners in the forensic community use inappropriate methods and weak or flawed logic simply because they do
not know any better. At the most basic level, these profilers are not aware that what they are doing is inept
because they lack the cognitive ability to recognize competency and incompetency alike. This relates to an
area of cognitive psychology known as metacognition.

Metacognition (a.k.a. metamemory, metacomprehension, and self-monitoring) refers to “the ability to
know how well one is performing, when one is likely to be accurate in judgment, and when one is
likely to be in error” (Kruger and Dunning, 1999, p. 1121). At a fundamental level, metacognition can
be conceived of as thinking about thinking. For metacognitive ability to engage, there must first be a
level of self-awareness: This entails explicit knowledge that one exists separately from other people and
full recognition of one’s capabilities, strengths, weaknesses, likes, and dislikes. Then practitioners must
possess the requisite knowledge relating to their particular field in order to perform competently; they
must know the basic principles and practice standards that they should employ and be able to explain
why. Finally, they must have the cognitive capacity to stop or pause during the performance of a task or
examination, reflect on their work and results, apply critical thinking skills, and critique their own per-
formance to that point.

It has been demonstrated that, with respect to the nature of expertise, novice practitioners tend to possess
poorer metacognitive skills than do expert practitioners, for lack of experience confronting their own errors
or with problem solving particular to the geography of their domain. Moreover, Kruger and Dunning (1999,
p. 1122) suggest that, based on these findings, “unaccomplished individuals do not possess the degree of
metacognitive skills necessary for accurate self-assessment that their more accomplished counterparts pos-
sess.” As Kruger and Dunning (1999, p. 1121) explain,

[W]hen people are incompetent in the strategies they adopt to achieve success and satisfaction, they
suffer a dual burden: Not only do they reach erroneous conclusions and make unfortunate choices,
but their incompetence robs them of the ability to realize it. Instead ... they are left with the mistaken
impression that they are doing just fine.



As discussed in the Preface, we refer to this particular phenomenon as metacognitive dissonance—believing
oneself capable of recognizing one’s own errors in thinking, reasoning, and learning, despite either a lack
of evidence or overwhelming evidence to the contrary. General examples include believing oneself to be
knowledgeable despite a demonstrable lack of knowledge; believing oneself to be incapable of error despite
the human condition; believing oneself to be logical in one’s reasoning despite regular entrapment by logi-
cal fallacies; and believing oneself to be completely objective despite the persistence of observer effects.
Miller (1993, p. 4) explains: “It is one of the essential features of such incompetence that the person so
afflicted is incapable of knowing that he is incompetent. To have such knowledge would already be to rem-
edy a good portion of the offense.”

It is a chief purpose of this text to arm criminal profilers with the knowledge that they need to rid them-
selves of any burdens they suffer related to metacognitive dissonance. Awareness of the problem is a thresh-
old step. The next steps involve taking to heart the tools and cautions that have been and will be further
described in application. This includes the full embrace of all that critical thinking, the scientific method,
and the science of logic have to offer. It is our hope that in the process, readers learn to recognize and call out
the non sequiturs in their own work, as well as that of others. This can and will make the criminal profiling
community more competent as a whole and more deserving of the trust that it is regularly afforded.

SUMMARY

Criminal profilers need to understand how valid inferences are made. This requires the use of the scientific
method, an applied understanding of the science of logic, and knowing how to know when you are wrong.
It also requires some understanding of bias.

The forensic community’s affiliation with both law enforcement and the prosecution has fashioned an
atmosphere in which an unsettling number of forensic professionals have all but abandoned objectivity and
have become completely partial to the prosecution’s objectives, goals, and philosophies.

The scientific observer is also inherently imperfect. This stems from the fact that subtle forms of bias, whether
conscious or unconscious, can easily contaminate their seemingly objective undertakings. Observer effects
are present when the results of a forensic examination are distorted by the context and mental state of the
forensic examiner, to include the examiner’s subconscious expectations and desires. A strict adherence to,
and a full embrace of, the scientific method is the first in a series of steps that can blunt the effects of even
the most pervasive forms of bias.

Questions

1. Explain the difference between an inference and a speculation.

2. Metacognition is the ability to know oneself when one is

3. is the cornerstone of the scientific method.

4. True or False: The goal of the scientific method, in application, is to prove the validity of a hypothesis or
theory.

5. If an examiner's methods or results are influenced by the real or perceived expectations of his or her employer,
this would be an example of .

6. When examiners question the reliability of information or inferences they are expected to rely on in their
findings, this is an example of
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KEY TERMS

Availability heuristic Distance decay Least effort principle

Criminal investigative Geographical profiling Nomothetic

analysis (CIA) Idiographic Nomothetic offender profiles
Diagnostic evaluation (DE) Investigative psychology (IP) Organized/disorganized typology

There are two ways of viewing the application of logic to the development of scientific knowledge (Novick,
1988, p. 34). The first takes a position that facts, appropriately shaped and organized, will divulge their
intrinsic connections to each other. In this system of reasoning, such facts are assumed to be evidence of
inherent truths separate from the desires of those examining them. Further, in this system of reasoning,
observations are considered the purest, most honest form of study. It is consequently believed that one
should observe the facts and not poison their meaning with the construction of inductive hypotheses that
go beyond the observable.

The second view takes the position that science requires the imposition of our hypotheses and theories on
the facts to give them meaning—that our speculations bring order to chaos. In fact, it was Charles Darwin
who wrote in 1861 (p. 34):

About thirty years ago, there was much talk that geologists ought only to observe and not theorize;
and I well remember someone saying that at this rate a man might as well go into a gravel-pit

and count the pebbles and describe the colors. How odd it is that anyone should not see that all
observation must be for or against some view if it is to be of any service!

In this text, we take a view that is closely aligned to Darwin’s. That is to say, the study of criminal behavior,
and the search for related patterns, is a directed study. It is governed by an understanding of how and why
people think and act. When confronted with a particular crime, it is the job of the criminal profiler to
draw from this knowledge to speculate and theorize using the factual and testable elements established
in a particular case. However, knowledge about crime and criminal behavior is useful only inasmuch as
it might help us render informed theories about what may have occurred in a particular case. In keeping
with the scientific method, the formation of these theories is not the end of a profiler’s analysis but the
beginning. Only through testing and attempts to falsify do theories become meaningful when applied to
interpretations of patterns in a specific case. Each time we succeed at failing to disprove something, we come
closer to understanding the meaning beneath the specific patterns that we find. Unfortunately, this basic
construct of scientific thought and reason evades many in the criminal profiling community.

In the previous chapter, we discussed how valid inferences are made and how scientific knowledge is
built. In this chapter, we discuss the two different types of knowledge that this creates: idiographic and
nomothetic. We also discuss the major styles of nomothetic profiling, with an exploration of their strengths
and weaknesses.

IDIOGRAPHIC VERSUS NOMOTHETIC STUDY

In terms of the study of crime and criminals, or any subject for that matter, there are two major approaches
to research and subsequent knowledge building. The first is nomothetic knowledge, referring to the study of
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the abstract: examining groups and universal laws.! The second is idiographic knowledge, referring to the
study of the concrete: examining individuals and their actual qualities. Idiographic study concentrates on
specific cases and the unique traits or functioning of individuals.

According to Hurlburt and Knapp (2006, p. 287), “Psychologists use the term ‘idiographic’ to refer to the
characteristics of unique individuals and ‘nomothetic’ to refer to universal characteristics.” Moreover, they
explain that these terms have been a part of the American psychological landscape since as early as 1898.
Consequently, these concepts have a history of application that we can learn from.

Again, nomothetic studies are those conducted on groups, and idiographic studies are those conducted on
individuals. In terms of criminal profiling, it is fair to say that there are nomothetic methods and idiographic
methods. A primary goal of idiographic (e.g., deductive) criminal profiling, as is discussed in subsequent
chapters, is to study and determine the unique characteristics of the particular offender(s) responsible
for a specific crime. The primary goal of nomothetic criminal profiling studies is to accumulate general,
typical, common, or averaged characteristics of offender groups. These characteristics are abstract in the
sense that they do not necessarily exist in each individual case—they represent the theoretically possible
and, at best, probable. Problems arise when nomothetic methods are used inappropriately to make overly
confident inferences or conclusive interpretations about individual offenders—in other words, when broad
nomothetic knowledge is applied to answer narrow idiographic questions.

There are several ways to conceptualize the differences between idiographic and nomothetic profiling tech-
niques. In general, the authors like to use the example of 20 mobile phones in 20 unmarked boxes. To learn
the contents of a specific box (i.e., box #20), you may approach the problem using either nomothetic or
idiographic study.

Nomothetically speaking, you can use your experience with previous mobile phones and conclude that box
#20 will likely contain a unit consistent with phones you've owned or seen in the past. But in reality, these
characteristics rely heavily on you, your preferences, and your available memory.? Ultimately, they will have
nothing to do with what is more or less likely to be in box #20. If you like black phones and have perhaps
always gravitated toward darker colors when they are available, for example, your experience will not lead
you to the correct inference if the phone is pink.

Also nomothetically, you can approach the problem in a more organized and pedantic fashion. You can
open boxes #1 through #19, examine the features of every phone you find, and then create a list of com-
mon or recurring characteristics. Using this list, you can inductively theorize about the likely characteristics
of mobile phone #20. You can present this inference using computer models with tables, charts, and graphs.
You can even use math to generate probabilities based on the sample you studied. Unfortunately, despite all
the attention to detail, the results will be no more useful than using your experience, because any interpreta-
tion about what might be in one box based on examining the contents of the other boxes is a prediction, not
a conclusion. It is an informed prediction, but it is a prediction nonetheless. Approaching the same problem
from an idiographic viewpoint, you can open box #20 and examine the contents directly, interpreting the
characteristics irrespective of all other phones.

! This should go without saying, but not all knowledge derived nomothetically results in universal laws or even useful generalizations.
Occasionally, the best we may hope for is to develop a theory or theories about the group under study, and the theory may not apply
outside of the study group. Knowing the difference, and saying it out loud, is an indication of scientific honesty.

2 This is referred to as the availability heuristic, which is discussed in the preface to the third edition of this book. It involves answering
a question of probability by asking whether examples come readily to mind. What we recall becomes what we believe is likely. This is a
common yet grave metacognitive breakdown.
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In the end, nomothetic study will yield general knowledge about mobile phones that may or may not be
applicable to solving the particular problem of identifying the contents of an unopened box. It will certainly
assist researchers who need to discuss and describe group trends that may be found. However, in answering
questions about a specific problem or situation separate from the group, nomothetic knowledge fails. It may
be used appropriately to help generate theories, but nomothetic study is not fit for rendering conclusions
that are phone specific: a phone may or may not have a physical keypad; it may or may not have a camera;
it may or may not have a clamshell design; battery talk time varies; power supply varies; service range varies;
everything varies. There are just too many types of mobile phones with too many combinations of variable
features to make an accurate let alone useful inference about the contents of the last box using nomothetic
knowledge (Figure 3.1).

Even the notion that the unopened box contains a mobile phone is in fact an inductive theory based on
nomothetic study and knowledge. You've been told the box has a phone in it, but until the box has been
opened, the box’s content is an assumption. The unopened box may contain a cell phone, a rock, or nothing
at all. Until the box is opened and examined, theories about its contents are only that.

Now consider that we are dealing not with boxes and phones but with crime scenes and offenders. Inside
each scene is contained the behavioral patterns of a particular offense. If we study 20 crime scenes as a
group (nomothetically), looking for common or recurrent patterns, we will learn little about the uniquely
integrated expressions of the individual offenders responsible for each crime. The result will be averaged

FIGURE 3.1
Modern cell phones come in a wide variety of shapes, styles, models, colors, sizes, and configurations with a seemingly endless combination of
features.
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and diluted, true in some cases but not in others. Moreover, there is the often-incorrect assumption that
crimes and offenders are sufficiently similar to be lumped together for aggregate study. In such cases the
resulting nomothetic knowledge is not just diluted, it is inaccurate and ultimately misleading.? If we study
the individual crime scene (idiographically—separate from all others) and establish its inherently unique
behavioral constellations, then we may learn specifics not only about the crime scene but also about the
person or persons responsible.

It should be clear from these examples that if you want to know the nature of a thing, you must study it—
not just another that you believe may be similar. Unfortunately, the vast majority of criminal profiling meth-
odology is concerned primarily with, or based primarily on, nomothetic study. Consequently, much of the
research that exists is inappropriate for rendering conclusions about individual cases.*

NOMOTHETIC PROFILING AND NOMOTHETIC PROFILERS

Nomothetic (group) study results in knowledge about the characteristics of groups, which is not only useful
but necessary when trying to define groups, solve group-related problems, or generate initial theories about
issues in specific cases. Nomothetic offender profiles, therefore, are characteristics developed by studying
groups of offenders. Furthermore, nomothetic profiles are an abstract. That is to say, nomothetic profiles do
not represent an actual offender who exists in the real world. They represent varying degrees of theory and
possibility. Nomothetic profilers are those who use nomothetic methods to build knowledge about different
categories of crime and groups of criminals. Again, this is both necessary and useful.

This would also be the end of it for our purposes except that nomothetic profilers too often apply nomo-
thetic knowledge of crime and criminals to interpretations of individual cases as though they are somehow
conclusive and relevant when often they are neither.

In their discussion of different profiling methods, Wilson et al. (1997) identify three general types: diag-
nostic evaluations, criminal investigative analysis (CIA), and investigative psychology (IP).> This is a good
start, but it provides an incomplete picture of modern profiling methods and literature.® For the purposes
of this chapter, we examine the basic tenets of criminal investigative analysis (CIA), diagnostic evaluations
(DE), investigative psychology (IP), and geographic profiling. We also show that they are nomothetic in
nature. Behavioral evidence analysis (BEA) is detailed in Chapter 5 and is delineated as idiographic in
nature.

3 The limitations of nomothetic research when applied to individual cases are not completely foreign to the criminal profiling
literature. One didactic example is Meloy (1998, p. 8), who was discussing stalkers and threat assessment in specific when he wrote
“nomothetic (group) studies on threats and their relationship to behavior are not necessarily helpful in idiographic (single) case
research or risk management beyond the making of risk probability statements if the stalker fits closely into the reference groups.”
4 The term conclusions has been italicized because this statement does not refer to theories. Nomothetic knowledge, again, is
important in the development of theories. It is when these theories are presented as conclusions, and without mention of their
limitations, that nomothetic profilers cross the line.

5 It is of note that Wilson et al. (1997) make a preliminary attempt to classify profiling efforts in terms of idiographic, nomothetic,
and heuristic methodology. However, they fail to operationalize their use of these concepts or to elaborate on how they should be
applied. It is subsequently unclear whether the authors actually understood these terms and whether they were applied correctly.

¢ Later additions to the literature not covered in the Wilson et al. (1997) research include behavioral evidence analysis (BEA—the
primary focus of this text) and geographic profiling. While other types are used that fall under the broad banner of profiling, such as
racial profiling and jury profiling, they are generally noncriminal in their focus. Consequently, they fall outside of the scope of this
work and are not covered.
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Criminal Investigative Analysis (CIA)

The Federal Bureau of Investigation (FBI) developed the most commonly known method of criminal profiling
(but certainly not the first, as explained in previous chapters). However, FBI profilers now refer to themselves
as criminal investigative analysts or criminal behavioral analysts, and they refer to their profiling method as
either criminal investigative analysis or crime scene analysis. In an interesting public relations move, the first
thing that FBI profilers will state when asked, even under oath, is that they aren't profilers and what they do
isn't profiling.” In the interests of intellectual and forensic honesty, a brief discussion is necessary.

CRIMINAL INVESTIGATIVE ANALYSIS AND CRIMINAL
PROFILING: WHAT’S THE DIFFERENCE?

The generic term criminal profiling has been defined in a more or less consistent fashion throughout the pub-
lished literature on the subject. A short review of these definitions is warranted here. Let’s start with criminal
investigative analysis:

The FBI defines criminal investigative analysis as an investigative process that identifies the
major personality and behavioral characteristics of the offender based on the crimes he or she has
committed (Burgess et al., 1992, p. 310).

Criminal profiling is defined using roughly the same language, with the inference of different kinds of
offender characteristics being the discriminating and defining trait of a criminal profile:

Offender profiling is the process of inferring the characteristics of an offender from the way that
offender acted when committing the crime (Canter, 1995).

A criminal personality profile is an educated attempt to provide investigative agencies with specific
information as to the type of individual who would have committed a certain crime (Geberth, 1996,
p. 710).

The process of inferring distinctive personality characteristics of individuals responsible for
committing criminal acts has commonly been referred to as criminal profiling (Turvey, 1999, p. 1).

A Criminal Profile is a report that describes the investigatively relevant and/or probative
characteristics of the offender responsible for a particular crime, or a series of related crimes. ...
Offender characteristics include any attributes that the examiner ascribes specifically to the
unknown person or persons responsible for the commission of particular criminal acts, including
those that are physical, psychological, social, geographical, or relational (Baeza et al., 2000).

Given these definitions, it is reasonable to state that any analysis, report, or opinion offering conclusions
about likely, probable, or inferable offender characteristics (i.e., that an offender possesses a given trait)
should be considered a form of, or a portion of, a criminal profile. Consequently, any analysis, report, or
opinion offering conclusions that fall short of attributing characteristics to an offender is not a form of, or
a portion of, a criminal profile.

7 FBI agent Mark Safarik of the FBI's Behavioral Analysis Unit gave sworn testimony in California v. Matt Fletcher, Case No. PA 040748-01,
Los Angeles County, May 2005, and California v. Vincent Brothers in Kern County, April 2007, that he was not a criminal profiler, and
that criminal investigative analysis is not a form of criminal profiling. He then went on to testify to numerous offender motives and
characteristics based on his analysis of the crime. This is consistent with the authors’ case experience involving FBI profilers giving
sworn testimony.



Criminal Investigative Analysis and Criminal Profiling: What’s the Difference?

But is criminal investigative analysis actually a form criminal profiling? The literature is in fact unanimous
that, yes, it is. Depue et al. (1995, p. 115) states explicitly that the term criminal investigative analysis is
merely an FBI replacement term for criminal profile:8

A criminal investigative analysis (CIA) of an illegal and violent act may give the client agency a
variety of useful information depending on the service requested. Previously termed “psychological
profiling” and “criminal personality profiling,” the term “criminal investigative analysis” was coined
to differentiate the procedure from that used by mental health professionals.

This is also discussed in TaFoya (2002, para. 1), which states “Criminal Investigative Analysis is the termi-
nology used by the FBI to describe what is more popularly known as Profiling—psychological or criminal.”®
Geberth (1996) offers a similar definition in his glossary of investigative terms (p. 841):

Criminal Investigative Analysis—The current term utilized by the FBI Behavioral Sciences Unit at
Quantico to define their Psychological Profile and Criminal Personality Profiles of Offenders.

It is also helpful to consider that the Royal Canadian Mounted Police (RCMP), which is currently in charge
of the International Criminal Investigative Analysis Fellowship (ICIAF) and related training efforts, offers
the following definition: !

Criminal Investigative Analysis (CIA), also known as criminal profiling, is an investigative tool

used within the law enforcement community to help solve violent crimes. The analysis is based on
a review of evidence from the crime scene and from witnesses and victims. The analysis is done
from both an investigative and a behavioural perspective. The analysis can provide insight into the
unknown offender (characteristics and traits) as well as investigative suggestions and strategies for
interviews and trial.

While this may seem a minor point, it can be significant to the admissibility of a given profiler’s expert
testimony—as is discussed in later chapters. For our purposes here, it is enough to understand that criminal
investigative analysis is a method of criminal profiling. Any practitioner suggesting otherwise is either
ignorant of the literature or being intellectually dishonest.

But how is criminal investigative analysis a nomothetic method of criminal profiling? This has to do with
the fact that it is based primarily on knowledge built from studying groups rather than individuals—one
group of offenders, to be more precise. The CIA method arose primarily from the FBI's Criminal Profiling
Project, a study of 36 incarcerated offenders and their 118 respective victims conducted between 1979 and
1983.1 The project'’s research focused on the development of offender classifications from an examination
of various features of their crimes (see Burgess and Ressler, 1985). The goal was to determine whether there
were any consistent features across offenses that might be useful in classifying future offenders (Petherick,
2005). A number of FBI-backed publications have resulted from this research, including Burgess, Hartman,
Ressler, Douglas, and McCormack (1986); Ressler and Burgess (1985); Ressler, Burgess, and Douglas (1988);
Ressler, Burgess, Douglas, Hartman, and D’Agostino (1986); and Ressler, Burgess, Hartman, Douglas, and
McCormack (1986).

8 The authors of this work (Roger Depue, John Douglas, Roy Hazelwood, and Robert Ressler) are all retired FBI agents who worked
in its respective profiling units, and they are among the collective fathers of FBI criminal profiling methodology. If nothing else, they
would at least be considered experts at explaining the origins of the terms used by the FBI.

? William L. TaFoya, Ph.D., is a retired FBI agent and was assigned to the FBI Academy from 1980 to 1990, where he worked for the
then Behavioral Sciences Unit.

10 Provided on the RCMP website at www.rcmp-gre.gc.ca/techops/crim_prof_e.htm. Page updated on April 20, 2005.

1 This project was funded by the National Institute of Justice from 1982 to 1985 (Burgess and Ressler, 1985).



CHAPTER 3: Alternative Methods of Criminal Profiling

On a methodological level, the original 36-offender study was heavily criticized by the peer reviewers
involved in the project (Fox, 2004). The sample size was small (N = 36), and not all of the offenders were
serial in nature. Of the 36 offenders in the sample, 25 were serial murderers and 11 were sexual murderers
who had committed either a single homicide, double homicide, or spree murder (Ressler and Burgess,
1985). Putting them in one group seems counterintuitive. Even the authors commented (p. 7):

Several limitations of the study are to be noted. First, the study population of 36 offenders and 118
victims yielded a relatively small database. This data was further reduced by incomplete or missing
data for some variables. Incomplete records, conflicting responses, and offender unwillingness to
respond to certain questions all contributed to the missing data situation.

As a result, some variables did not have sufficient responses for analysis, with the multivariate
analysis most severely impacted. We performed a multivariate analysis to compare a set of crime
scene variables with a set of profile variables. As a profiling objective is to proceed from crime scene
data to a likely criminal profile, it would be useful to find the minimal number of variables that, when
considered jointly, predict the profile characteristics. However, because of the limited database,
results of the multivariate analysis appeared to have little utility and, as a result, are not presented.

The interviewers relied heavily on the self-report of the participants, potentially biasing the information
on which the study was based, although perhaps most importantly, no inter-rater reliability was used to
determine the degree to which discrete characteristics were judged. FBI agents who could not decide which
category an offender fit into were told to force them into one category or another (Ressler and Burgess,
1985). Homant and Kennedy (1998) provide another aspect to the critique, in that the classification was
seemingly made on the basis of information about the offender and the crime scene involved. As Burgess
and Ressler (1985) noted, the study was exploratory and the concepts had been in use for some time (see
Hazelwood and Douglas, 1980). Therefore, the results may actually be a self-fulfilling prophecy rather than
reflecting any empirically valid classification system useful in identifying the personality and behavioral
characteristics that are the cornerstone of the offender profile. If the agents had something in mind when
conducting an interview, it may have introduced a level of cognitive bias that would make it easier to find
the characteristics expected. Therefore, subsequent discovery that the classifications led to significant differ-
ences on a number of crime scene variables would be circular. Additionally, the study has never been rep-
licated on an international level, so its application outside of the United States is questionable (Petherick,
2003; Woodworth and Porter, 1999).

Although widespread validation has not been undertaken, some attempts have been made to apply the
CIA methodology to cases of serial sexual homicide of elderly females (Safarik et al., 2000). The data for
this study were 33 cases of sexual assault for which an offender had been caught where the victim was
over 60 years of age. The offenders had all committed at least two assaults. Using statistically averaged
offender characteristics, the authors claim an 80% to 85% accuracy rate (which is in line with Pinizzotto’s
[1984] claim of accuracy for the BSU profilers). However, while the authors discuss the relatively limited
frequency of elderly sexual assault (only about 2% to 3% of assaults in the United States per year are on
elderly females), the small sample size may represent a problem in determining the degree to which these
results apply to a broader sample. This may be particularly true since the research sample was less than
10% of the annual number of assaults involving elderly female victims. What's more, there is no discussion
or rationale for the inclusion of cases in the study—it is not clear how they were selected. This, too, may
affect the results.

However, it appears that small sample size, an issue also noted in Beasley (2004), is only one of a number
of criticisms leveled at the research used to develop CIA. Consider, for example, the main critique presented
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by Canter et al. (2004). This latter study, applying the method to another population of serial offenders,
provides the most damning indictment of criminal investigative analysis to date (p. 296):

From the start, then, they were illustrating how certain offense behavior and certain offender
characteristics combined in their sample. They never set out to test the discriminatory power of their
dichotomy on a sample that was not specifically drawn up to illustrate this dichotomy.

While the results from Canter and colleagues were quite extensive and detailed, some of the major findings
are summarized as follows:

= Almost twice as many disorganized crime scene actions as organized can be readily identified,
suggesting the disorganized category is more detailed.

m  The frequency varies in the sample from the 91 cases in which the victim was kept alive during the
sexual acts through to the 3 cases in which there was dismemberment. This suggests that, at least in
some situations, few criteria will be present.

m  There are some indications that certain features of the organized category may be more indicative
of base rate features in serial murder rather than discrete variables useful for distinguishing between
organized and disorganized features.

m  Disorganized aspects co-occur even less frequently than organized ones.

ORGANIZED VERSUS DISORGANIZED

One result of the Criminal Profiling Project and the subsequent publications cited earlier was the further
development of the FBI's organized/disorganized dichotomy. This system instructs profilers to classify
offenders by virtue of the level of sophistication, planning, and competence evident in the crime scene. It is
easy to teach and easy to use.

Despite past suggestions that the organized/disorganized terminology was an outgrowth of the FBI's
36-offender study published in 1985, the terminology was actually in use before then. The terms first appeared
in their original forms, organized nonsocial and disorganized asocial, in The Lust Murderer (see Hazelwood and
Douglas, 1980). Therefore, the 36-offender study is best thought of as further developing an existing concept
rather than generating a new one.

The organized/disorganized crime scene classification theory represents a conceptual division, most com-
monly referred to as a dichotomy, a term that means a division into two polarized or contradictory parts or
opinions. The FBI's then Behavioral Science Unit (BSU) developed the organized/disorganized dichotomy
in the 1980s as an attempt to more effectively communicate and teach profiling tools.!? The organized/dis-
organized dichotomy, arrived at through “years of experience” (Ressler et al., 1988, p. 121), was intended
to simplify the language of crime scene profiling for unsophisticated law enforcement agencies requesting
profiles. It also lent itself effectively as a teaching tool for FBI students of criminal profiling techniques—
students who have been almost exclusively law enforcement.

As Ressler and Shachtman (1992, pp. 113-114) explain,

Amassing this knowledge was one thing. Communicating it to our audience—those police officers
who sought our help in tracking down violent criminals—was another. To characterize the types of

12 This eight-man unit is currently referred to as the Behavioral Analysis Unit. Before that it was referred to as the Profiling and
Behavioral Analysis Unit and the Behavioral Sciences Unit.
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offenders for police and other law enforcement people, we needed to have a terminology that was
not based on psychiatric jargon. It wouldn’'t do much good to say to a police officer that he was
looking for a psychotic personality if that police officer had no training in psychology; we needed

to speak to the police in terms that they could understand and that would assist them in their
searches for Killers, rapists, and other violent criminals. Instead of saying that a crime scene showed
evidence of a psychopathic personality, we began to tell the police officer that such a particular crime
scene was “organized,” and so was the likely offender, while another and its perpetrator might be
“disorganized,” when mental disorder was present.

It is a simple concept. An organized crime scene (characteristics shown in Table 3.1) is one with evidence of
planning, where the victim is a targeted stranger, the crime scene reflects overall control, there are restraints
used, and aggressive acts occur before death. This suggests that the offender is organized (characteristics shown
in Table 3.2), with the crime scene being a reflection of the personality of an offender, meaning the offender
will have average to above average intelligence, will be socially competent, will prefer skilled work, will have a
high birth order, will have a controlled mood during the crime, and may also use alcohol with the crime.

A disorganized crime scene shows spontaneity, where the victim or location is known, the crime scene is
random and sloppy, there is sudden violence, minimal restraints are used, and there are sexual acts after
death. This is again suggestive of the personality of the offender, with a disorganized offender having below
average intelligence, being socially inadequate, having a low birth order, having an anxious mood during the
crime, and using minimal amounts of alcohol. Despite having these discrete classifications, it is generally
held that no offender will fit neatly into either category, with most offenders being somewhere between the
two: these offenders are called “mixed.”!3

This classification system is easy to use and can be applied almost without any deep case analysis or think-
ing, making it especially seductive to those without formal education in, or knowledge of, human psychology

Table 3.1 Crime Scene Characteristics of the Organized and Disorganized Offender
Psychopathic (Organized) Crime Scene Psychotic (Disorganized) Crime Scene
Characteristics Characteristics

Offense planned Offense spontaneous

Victim is a targeted stranger Victim or location known

Personalizes victim Depersonalizes victim

Controlled conversation Minimal conversation

Crime scene reflects overall control Crime scene random and sloppy
Demands submissive victim Sudden violence to victim

Restraints used Minimal restraints used

Aggressive acts before death Sexual acts after death

Body hidden Body left in plain view

Weapon/evidence absent Evidence/weapon often present
Transports victim Body left at death scene

From Ressler and Burgess, 1985.

13 As explained in Burgess et al. (1992, p. 9): “It should be emphasized that the crime scene rarely will be completely organized or
disorganized. It is more likely to be somewhere on a continuum between the two extremes of the orderly, neat crime scene and the
disarrayed, sloppy one.”
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Psychopathic (Organized) Offender Characteristics

Average to above average intelligence

Table 3.2 Offender Characteristics of the Organized and Disorganized Offender

Psychotic (Disorganized) Offender Characteristics

Below average intelligence

Socially competent

Skilled work preferred

Sexually competent

High birth order

Father’s work stable

Inconsistent childhood discipline
Controlled mood during the crime
Use of alcohol with crime
Precipitating situational stress
Living with partner

Mobility, with car in good condition
Follows crime in news media

May change jobs or leave town

Socially inadequate

Unskilled work

Sexually incompetent

Low birth order

Father’s work unstable

Harsh discipline as a child
Anxious mood during crime
Minimal use of alcohol

Minimal situational stress

Living alone

Lives/works near the crime scene
Minimal interest in the news media
Significant behavior change

From Ressler and Burgess, 1985.

(i.e., the majority of law enforcement). In fact, that is the type of analyst it was designed for. The organized/
disorganized dichotomy gives undereducated law enforcement personnel ready access to unsophisticated,
simple labels with important forensic mental health and diagnostic implications. This is not necessarily a
good thing.

The dichotomy is the epitome of an inductive/nomothetic profiling approach. If a crime scene has organized
characteristics (determined by a group study examining shared scene traits), it is reasoned that the offender
must also be organized and share the characteristics of other organized offenders (determined by group
study examining shared offender traits). If a crime scene has disorganized characteristics, it is conversely
assumed that the offender must also be disorganized.

The profiling implications of this classification system are that disorganized offenders are inferred to be
psychotic. That is to say, by virtue of a messy crime scene, offenders are determined to be suffering from a
mental illness that afflicts them with a psychosis. Because they leave behind lots of evidence, there is thought
to be a deterioration of normal intellectual and therefore social functioning, and a partial or complete
withdrawal from reality.

Conversely, organized offenders are determined to be psychopathic. That is to say, by virtue of a relatively
clean crime scene they are thought not to be suffering from a mental illness that afflicts them with a psychosis.
They are determined to be aware of, and to understand, the nature and quality of their behavior.

This author does not agree with or advocate the use of the organized/disorganized dichotomy, because
it is a false dichotomy, arising from mistaken ideas about the developmental nature of criminal
behavior and the role of crime reconstruction. There are some straightforward arguments supporting
this position.

First, the majority of crime scenes present somewhere on a continuum between the two extreme classifications
of organized and disorganized, not as simply one or the other. The FBI's Crime Classification Manual (CCM)
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(Burgess et al., 1992, p. 9) states this plainly. This fact has not kept the ignorant, as well as the unqualified,
from attempting to cram crime scenes, and subsequent offenders, into these extreme classifications. Clearly,
this has been one of the most overlooked passages in the CCM.

Second, only a competent forensic analysis, performed by qualified forensic scientists, can give insight into
how and why a crime scene presents the way that it does in a given case (the process of determining what
happened in a crime scene is generally referred to as crime reconstruction). The amount of evidence left behind
or not left behind must be viewed in the context of a dynamic series of events. It cannot be interpreted at a
glance through an isolating construct by the untrained.

Third, it is not generally possible to discriminate between the origins of behavior that can result in
“disorganization” at a crime scene. Consequently, crime scenes involving the following can be difficult
to distinguish with respect to their shared “disorganized” characteristics: domestic/intimate homicide
involving rage, drug/alcohol-related homicide, and homicide committed by the mentally ill. Given the
alternate possibilities, inferring that mental illness must be a cause or a factor is not appropriate. This issue
is discussed in more detail in Chapter 10, “Criminal Motivation.”

Fourth, a crime scene evidencing organized characteristics does not automatically suggest a psychopathic
offender. As already mentioned, psychopathy is a specific personality disorder. It is not evidenced merely by
a lack of psychotic behavior.

Fifth, labeling an offender using the dichotomy may cause a failure to account for an offender’s development
over time. Some offenders become more competent and skilled over time, leaving less evidence and
engaging in more precautionary acts. Other offenders may become less competent and skillful over time,
decompensating by virtue of a deteriorating mental state or increased use of controlled substances.

Sixth, and related to the second and fifth arguments, the organized/disorganized dichotomy inappropri-
ately hinges offender classification on modus operandi (MO) considerations. It takes into account what
appears to have occurred physically, but does not take into account why it occurred. This bears pointing out
because those who constructed the dichotomy at the NCAVC know the difference between offender MO
and signature behaviors, and they understand the investigative dangers of ignoring signature considerations.
However, paradoxically, they have constructed and still advocate a crime scene classification tool that appears
to completely ignore those concerns.

Seventh, an ethical danger of the organized/disorganized dichotomy is that it essentially and undeservedly
empowers those who use it to speak from a clinical perspective on issues that have courtroom relevance. This
is evidenced by the following passage from Ressler and Shachtman (1992, pp. 3-4):

Looking at the crime-scene photographs and the police reports, it was apparent to me that this was
not a crime committed by an “organized” killer who stalked his victims, was methodical in how

he went about his crimes, and took care to avoid leaving clues to his own identity. No, from the
appearance of the crime scene, it was obvious to me that we were dealing with a “disorganized”
killer, a person who had a full-blown and serious mental illness.

The author of this statement presumes the ability to essentially diagnose a mental illness without the benefit
of clinical interviews, years of clinical training, or a competent forensic reconstruction of what is actually in
the photos, to say nothing of actually meeting the offender in person before rendering such an important
clinical opinion. This is not a legitimate forensic practice.

And eighth, the classification of a scene and offender as organized or disorganized is rarely presented as
merely a theory, as all nomothetic knowledge should be.
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The current prevalence of use of the FBI method may be due to the mythology surrounding the bureau itself
(see Jenkins, 1994). As Canter et al. (2004, pp. 294-295) observe,

It is important to draw attention to the source and status of the reports typically used to inform
criminal investigative analysis. ... This information is most often disseminated in the form of popular
books, clearly intended for a non-technical and inexpert audience, rather than in peer-reviewed
journals. As a consequence it is less likely to be subjected to informed examination and the form of
critical consideration usual within a professional or scholarly framework. However, if anything, this
enhances rather than detracts from the wide uptake of these ideas by law enforcement practitioners
who have no scientific training. Furthermore the mechanism, that Canter and Young (2003) has

called the “Hollywood effect,” whereby loosely formulated and often unsubstantiated theories and
models are featured in widely disseminated movies and given extra credibility by such broadcast,
means that these ideas can become part of apparently accepted expertise that juries and other

lay groups will be prepared to accept. This also can lead to the possibility that the ideas may be
incorporated into practice casually and applied in a less systematic manner than their original authors
had intended. The organized/disorganized dichotomy has probably suffered this fate, being cited in a
number of Hollywood films and drawn upon as a valid model by police investigators around the world.

The popularity of the FBI method may also be a function of its simplicity; as we've discussed, it requires little
training or knowledge to apply and provides prefabricated templates of offender characteristics.

Despite having being entirely debunked at this point as a false dichotomy, the organized/disorganized
classification remains in wide use today by nomothetic profilers who may in fact be ignorant of the current
state of the literature.!4

The Stages of Criminal Investigative Analysis (CIA)

CIA is ideally comprised of a number of steps or stages in which information about the crime is gathered
and determinations are made about its relevance and meaning. Despite the fact that an articulated
methodology is available, there is some anecdotal evidence to suggest that practitioners of the FBI method
do not adhere strictly to all steps or stages, and that they may not be qualified to perform certain analyses
proposed as part of the method (e.g., crime scene reconstruction; see Chisum, 2000; Superior Court of
California, 1999).

Ressler et al. (1988) suggest that CIA is a six-step method, although in reality it has five steps, with the
sixth step being the arrest of an offender, if identified. The first five steps are profiling inputs, decision pro-
cess models, crime assessment, criminal profile, and investigation. The final phase (ostensibly the sixth) is
apprehension.

In another article preceding Sexual Homicides: Patterns and Motives (Ressler et al. 1988), Douglas and Burgess
(1986, p. 9) suggest a seven-step process, which is “quite similar to that used by clinicians to make a diag-
nosis and treatment plan.” The seven steps are as follows:

1. Evaluation of the criminal act itself

2. Comprehensive evaluation of the specifics of the crime scene(s)
3. Comprehensive analysis of the victim

4. Evaluation of preliminary police reports

14 For a study that debunks this dichotomy beyond the discussion provided here, see Canter et al. (2004).
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5. Evaluation of the medical examiner’s autopsy protocol
6. Development of profile with critical offender characteristics
7. Investigative suggestions predicated on the construction of the profile

Criminal Investigative Analysis: Efficacy in Casework

The profiling community has roundly criticized criminal investigative analysis as both methodologically
deficient and outdated—yet it is still in wide use. As explained in the second edition of this text (Turvey,
2002, p. 349):

FBI profiling has failed detailed peer reviews of both casework and publications. This includes a
peer review of the FBI's Criminal Profiling Project involving the study of 36 incarcerated offenders
and their 118 respective victims (Darkes et al., 1993; Turvey, 1999). According to Nobile (1989), “the
Justice Department rejected the study for government publication after outside reviewers flayed its
statistics and methodology.” Despite the utter failure of their methodology in this study, FBI agents
sought publication elsewhere, in Ressler et al. (1988). This study is foundational for many current FBI
profiling concepts, methods, and research models.

Specifically, FBI-trained profilers have been criticized by the court and independent peer reviewers for the
following practices (Darkes et al., 1993; Homant and Kennedy, 1998; New Jersey v. Fortin, 2000; Pennsylvania v.
Christopher Distefano, 1999; Tennessee v. William R. Stevens, 2001; Turvey, 1999):

Lack of reliability

Unsystematic gathering of offender biographical material for research/study

Uncritical reliance upon offender interviews as the source of data worthy of research/study
Failure to use appropriate control groups

Uncritical reliance upon law enforcement theories and opinions as fact

Treatment of investigative hypotheses and theory as fact

Failure to be forthcoming about the weaknesses of opinions and conclusions

Failure to compare profiles with actual offenders when outcomes are known

Failure to base opinions on data susceptible to testing

Cronyism (evident in both the community and the published research)

Moreover, according to Howard Teten (the first FBI profiler), in an FBI study of 192 cases in which profil-
ing was performed, 88 cases were solved. Of those 88 cases, the profile helped with the identification of the
suspect only 17% of the time (15 cases). So the known efficacy rate for FBI profiling (criminal investigative
analysis) is 15 out of 192 (Teten, 1995, p. 45).

Of course, the FBI is not unaware of the limitations of their profiling methodology. According to Hazelwood
(1995, pp. 176-177), a criminal profile, also known as criminal investigative analysis (Depue et al., 1995,
p. 115), is an investigative tool only. Therefore, the following disclaimer should precede each such report
prepared by members of the FBI's Behavioral Analysis Unit:

It should be noted that the attached analysis is not a substitute for a thorough and well-planned
investigation and should not be considered all-inclusive. The information provided is based upon
reviewing, analyzing, and researching criminal cases similar to the case submitted by the requesting
agency. The final analysis is based upon probabilities. Note, however, that no two criminal acts or
criminal personalities are exactly alike and, therefore, the offender may not always fit the profile in
every category.
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The caution demonstrated in the disclaimer is explained in Depue et al. (1995, p. 125), where it is
stated that:

CIA [criminal investigative analysis] and profiling should be used to augment proven investigative
techniques and must not be allowed to replace those methods; to do so would be counterproductive
to the goal of identifying the unknown offender.

The authors have read the disclaimer on FBI profiles when reviewing criminal investigative analysis reports
for court purposes. However, they have made note that the disclaimer is regularly absent when FBI profilers
submit CIA reports intended for trial, when expert testimony may be needed. It could be argued that the
inclusion of the disclaimer at trial might hamper admissibility, because it addresses the issue of limited
reliability. The exclusion of the disclaimer seems significant, however, as the conclusions are based on the
same methodology as reports prepared by FBI profilers during an investigation.

DIAGNOSTIC EVALUATIONS (DE)

The term diagnostic evaluations does not refer to or represent a single profiling method or unified approach. It
is instead a generic description of the services offered by medical and mental health professionals who rely
on clinical experience when giving profiling opinions about offenders, crimes scenes, or victims. Diagnostic
evaluations are done on an as-needed basis, usually as one part of a broad range of services being offered.
As discussed in Chapter 1, some of the earliest examples of profiling available are diagnostic evaluations
conducted by forensic psychiatrists.!®

In a study of the range of services offered by police psychologists, for example, Bartol (1996) found that
on average, 2% of the total monthly workload of in-house psychologists was profiling, and that 3.4% of
the monthly workload of part-time consultants was criminal profiling. These results are not particularly
interesting, other than they demonstrate that a percentage of profiling is being done by psychologists.
However, the fact that 70% of the police psychologists surveyed did not feel comfortable with profiling and
felt that the practice was extremely questionable is very interesting. Furthermore (Bartol, 1996, p. 79),

One well-known police psychologist, with more than 20 years of experience in the field, considered
criminal profiling “virtually useless and potentially dangerous.” Many of the respondents wrote that
much more research needs to be done before the process becomes a useful tool.

The authors of this work have also noted that more than a few forensic pathologists have shown a willingness
to engage in profiling-related interpretation of victim and offender behavior, either in a didactic written form
as part of the medicolegal death investigation or as part of courtroom testimony when asked to support
expert opinions (Figure 3.2).

Without a clear and identifiable process, profiles based on diagnostic evaluations are heavily idiosyncratic,
relying to a large degree on the specific background of the clinical profiler. One’s education, training, and
experience dictate the approach taken at a given point in time, with the profile being an outgrowth of
the clinician’s understanding of criminals and criminal behavior, flavored with his or her own take on
personality and mental illness (Gudjonsson and Copson, 1997).

15 Copson (1995) suggests that over half of the profiling in the United Kingdom is being conducted by psychologists and psychiatrists
using a clinical approach.
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FIGURE 3.2

During the 2007 trial of record producer Phil Spector for the murder of actress Lana Clarkson (pictured), forensic pathologist Dr. Vincent Dimaio
(also pictured) testified for the defense. As support for his opinion that the shooting death was actually a suicide, he discussed certain aspects
of the physical evidence and buttressed them with references to victimology and victim profile statistics. With respect to victimology: “Dimaio
supported the suicide argument by characterizing Clarkson as a depressed, aging, out-of-work actress with health and financial problems who
was ‘at the end of her rope’ ” (Ryan, 2007a) and “said his reading of e-mails and other evidence from Clarkson’s personal computer painted her
as a depressed, destitute woman with drug and alcohol problems, ‘no skills,” and flagging prospects in Hollywood. ... She was an actress who
was 40 years of age. I'm sorry. It's sex discrimination but that’s the way it is,” Dimaio said with a shrug. With respect to profiling: “Dimaio also
ticked off a list of statistics which supported suicide. He said 87 percent of women who kill themselves do so by shooting themselves and 76
percent of those fire into their heads. He said that in his experience, 99 percent of intra-oral gunshots, those discharged within the mouth, are
suicide” (Ryan, 2007h).16

Turco (1990) provides an adaptation of the diagnostic approach through psychodynamic theory. Like Liebert
(1985, p. 151), Turco is critical of anyone without clinical experience:

The experienced clinician has an underlying inherent understanding of psychopathology, experience
with predictability, a capacity to get into the mind of the perpetrator and a scientific approach
without moral judgement or prejudice. ... The most productive circumstance likely to arise is when
the profiler has both clinical (as opposed to academic) training and law enforcement experience. One
cannot expect to obtain a graduate degree and make accurate predictions in the absence of a sound
theoretical basis or clinical experience.

While it is possible that personality and learning theories have a role to play in assessing the likely
characteristics of an offender, an overreliance on them may be counterproductive, as may be the case with
the application of any general types—that is, they will apply in some cases but not others, and there is no
way to determine their suitability with any certainty before an offender is apprehended and the case is
unequivocally resolved.

In examining the role of forensic psychiatrists, McGrath (2000, p. 321) provides the following reasons why
they may be particularly suited to providing profiles:

16 Under cross-examination, the prosecutor presented Dr. DiMaio with a chart of Centers for Disease Control (CDC) statistics which
showed that in 2003, the year of the shooting, women in the victim's age and ethnic group were more likely to kill themselves by
overdosing on drugs—not shooting themselves. Dr. DiMaio explained that the CDC's death certificate information was often incorrect,
so the statistics are flawed. The lesson here is that if you are going to cite statistics, make sure that you get them right and apply them
correctly.
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m  Their background in the behavioral sciences and their training in psychopathology place them in an
enviable position to deduce personality characteristics from crime scene information.

m  Forensic psychiatrists are in a good position to infer the meaning behind signature behaviors.

= Given their training, education, and focus on critical and analytical thinking, forensic psychiatrists are
in a good position to “channel their training into a new field.”

Although these may seem obvious areas in which forensic mental health specialists can apply their skills,
McGrath also notes that any involvement in the profiling process should not revolve around, or focus
on, treatment issues.!” That is, psychiatrists should not confuse their role as investigative advisors with
their role as mental health diagnosticians: “It is critical that the psychiatrist or psychologist not fall prey
to role confusion and descend into treatment advice and options when acting as a profiler” (Petherick,
20064, p. 45). In addition to the potential problems that role division poses to their involvement, it is
also true that those conducting diagnostic evaluations seldom have extensive experience in law enforce-
ment or related areas (Wilson et al. 1997). West (2000, p. 220) provides similar commentary:

However, it has to be conceded that many clinicians, whatever their professional background,

do not routinely review crime scene data or witness depositions during the course of their
involvement with offenders/patients. Instead, the clinical approach, with its often exclusive focus
on the person of the offender, tends to preclude consideration of more exact details of the offense.
All too often it is easier to believe the offender than to read the witness depositions or observe
the crime scene. It seems inevitable that such omissions might lead to serious errors in any
assessment.

Moreover, because their involvement in profiling tends to be sporadic, mental health specialists may lose
touch with the requirements of a police investigation and therefore offer vague or irrelevant suggestions.
Ainsworth (2001) claims that a profile produced by a mental health professional may contain statements
about the inner workings of the offender’s mental processes that will not be directly observable, and
that the explanations provided may not be as useful to investigators as those from other approaches.
The problem may go further than the type of advice offered in DE profiles and extend into the political
difficulties of getting invited to assist with a police investigation. According to Canter (1989, p. 13), the
difficulty is that

Police officers are unlikely to admit psychologists to their investigations unless some mutual trust
and reciprocal benefit is expected. This is a tricky cycle to break into, because it is difficult to make
a contribution until some experience has been gained, yet difficult to gain experience until some
contribution can be offered.

With regard to their role, Tamlyn (1999) claims that forensic clinicians in the United Kingdom rely on
the goodwill of their employer to allow them to undertake profiling duties at potential expense to their
employers. This means that many will work on their own time and be largely unpaid. It is unlikely that this
situation will differ in other countries where mental health experts act in the advisory capacity of profilers.
In fact, there are few “full-time” profilers from any discipline, and most offer the services as an adjunct to
their usual duties.

17 Dr. Michael McGrath is a forensic psychiatrist and president of the Academy of Behavioral Profiling. He is also a contributor to
this text and co-author of Chapter 4, titled “Forensic Psychology, Forensic Psychiatry, and Criminal Profiling: The Mental Health
Professional’s Contribution to Criminal Profiling.”
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Although diagnostic evaluations do not comprise a unified approach with a clear theoretical framework,
Copson etal. (1997, p. 16) outline the principles of clinical profiling. According to these authors, each piece
of advice should be

m  Custom made: the advice should not rely on the recycling of some kind of generic violent antisocial
criminal stereotype;

m Interactive: at a range of levels of sophistication, depending on the officers’ understanding of the
psychological concepts at issue; and

m  Reflexive: the advice should be dynamic, insofar as every element has a knock-on effect on every
other element, and evolving, in that new information must lead to reconsideration not only of the
element(s) of advice affected but of the construct as a whole.

They also identify a number of dangers (Copson et al., 1997, p. 16):

m There is an imperative to please that must be recognized and overcome; otherwise, objectivity will be
undermined by tendencies to over-interpretation and unequivocality.

m  Close interaction with the officers leaves the profiler open to allegations of improper collusion, such as
tailoring a profile to fit a known suspect, or devising an interviewing strategy that is unethical or even
unlawful.

m  The mass of data that is produced by an interactive and reflexive process means that recording is an extremely
difficult and time-consuming business, even to the extent that sometimes a written report never emerges.

m  The reduction of a mass of data into a summary document—and more especially the failure to
produce a summary document—Ileaves the profiler open to being misrepresented.

These issues are not peculiar to clinical profiling though, and some, if not all, of these problems will plague
most profiling methods to varying degrees.

INVESTIGATIVE PSYCHOLOGY (IP)

The main advocate of investigative psychology (IP) is Dr. David Canter, a British psychologist who promotes a
research-based approach to the analysis of individual offender behavior. IP is nomothetic, inductive, and depen-
dent on the amount and accuracy of data collected. Although many inductive methods are criticized on the
basis of sample size, Canter has performed research aimed at improving the samples on which his ruminations
are based. The results are inductive but based on more empirically robust evaluations. However, enhanced
empirical robustness does not make the results conclusive when applied in idiographic contexts (e.g., to the
interpretation of offense behavior in a particular case). In other words, IP results remain entirely abstract and
theoretical.

Like the FBI approach, IP identifies profiling as only one part of an overall methodology. This is explained
in Canter (2000, p. 1091):

The domain of investigative psychology covers all aspects of psychology that are relevant to the
conduct of criminal and civil investigations. Its focus is on the ways in which criminal activities may
be examined and understood in order for the detection of crime to be effective and legal proceedings
to be appropriate. As such, investigative psychology is concerned with psychological input to the full
range of issues that relate to the management, investigation and prosecution of crime.

As Canter (2004, p. 7) further explains:

The broadening and deepening of the contributions that psychology can make to police
investigations, beyond serial killers and personality profiles, to include the effective utilization
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of police information, through interviews and from police records, as well as the study of police
investigations and decision support systems, has led to the identification of a previously unnamed
domain of applied psychology ... called ... Investigative Psychology.

According to the program’s description on the University of Liverpool website, investigative psychology
provides:

[A] scientific and systematic basis to previously subjective approaches to all aspects of the detection,
investigation and prosecution of crimes. This behavioral science contribution can be thought of as
operating at different stages of any investigation, from that of the crime itself, through the gathering
of information and on to the actions of police officers working to identify the criminal then on to the
preparation of a case for court.

Further, to distinguish between IP and those idiosyncratic profiling approaches, Canter (1998, p. 11) notes
the following:

Investigative psychology is a much more prosaic activity. It consists of the painstaking examination
of patterns of criminal behavior and the testing out of those patterns of trends that may be of value
to police investigators. ... Investigative psychologists also accept that there are areas of criminal
behavior that may be fundamentally enigmatic.

The Five-Factor Model

The IP method has five main components, commonly referred to as the five-factor model, that reflect an
offender’s past and present. They are interpersonal coherence, significance of time and place, criminal
characteristics, criminal career, and forensic awareness. We now address these in turn.

Interpersonal coherence refers to a person'’s style of interaction when dealing with others, where crime is
an interpersonal transaction involving characteristic ways of dealing with other people (Canter, 1995).
Canter believes that offenders treat their victims similarly to the way that they treat people in their daily
lives—that is, criminals carry out actions that are a direct extension of the transactions they have with other
people (Wilson and Soothill, 1996). For example, a rapist who exhibits selfishness with friends, family,
and colleagues in his daily life will also exhibit selfishness with his victims. Similarly, offenders may select
victims who possess characteristics of people important to them (Muller, 2000). This belief is not unique
to IP, and most profiling approaches rely on the notion of interpersonal coherence in developing offender
characteristics (Petherick, 2003).

As Canter (1989, p. 14) explains, “interpersonal processes gain much of their psychological nuance from
the time and place in which they occur.” The second component of the five-factor model holds that time
and place are signifiers of some aspects of the offender. That is, the time and place are often specifically
chosen by the offender and so provide further insight into the offender’s actions in the form of men-
tal maps. The implication is that “an offender will feel more comfortable and in control in areas which
he knows well” (Ainsworth, 2001, p. 199). Two considerations are important: first, the specific location
and, second, the general spatial behavior that is a function of specific crime sites (Canter, 1989). Canter
(2003) dedicated a whole work to these aspects, which are largely based on the foundational theory of
environmental criminology.

The offender’s locational choices have been the subject of extensive examination in how offenders decide
on place (see Snook et al., 2005), in the accuracy of various groups in determining an offender’s residential
location (Snook et al., 2002; Snook et al. 2004), and in the utility of geographic profiling models (Canter
and Larkin, 1993; Canter et al., 2000; Godwin and Canter, 1997; Kocsis, 1997; Kocsis and Irwin, 1997;
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Kocsis et al., 2002; Santilla et al., 2003). Snook et al. (2005) discuss a variety of factors that influence crime-
site decisions (pp. 149-152):

Series chronology. Serial murderers often increase their spatial knowledge by learning from past
experiences, which alters their spatial decision making.

Age. Until recently, research has shown that younger criminals tended to commit crimes closer to
home, while older offenders were more likely to travel.

Intellectual capability. While the literature on the intelligence levels of serial murder is limited,

some research suggests that there is a link between cognitive capacity and journey to crime, with
“smarter” criminals traveling farther from home. It may be, then, that more intelligent serial murders
will travel farther, with their IQ having a direct impact on the distances covered.

Marital status. Depending on the strength of the marital relationship, married offenders may travel
shorter distances because of their accountability to a significant other, which affects the time they
have available and therefore distance they can travel in furtherance of criminal enterprise.

Employment status. Like marriage, employment may restrict an offender’s ability to travel, although
the authors note that employment can also increase the offender’s capacity for travel (by allowing
access to vehicles, etc.).

Motive. Citing research by Holmes and DeBurger (1988), Snook et al. (2005) suggest that motive plays
a role in a serial murderer’s spatial decision making.

Mode of transportation. Obviously, transportation affects the offender’s ability to acquire and deal
with victims, especially if the victim must be moved.

Then, Snook and colleagues used a sample of 50 German serial murderers and examined the location of their
crimes in relation to their homes. Considering the factors just listed, the first crime was closest to the offender’s
home 47% of the time, the second closest 34% of the time, and the third closest 36% of the time. If averaged
across all offenders, however, none of the first crimes was closer to the offender’s home than the other two.
When age was analyzed, it was shown that older (German) serial murderers dumped the victims’ bodies closer
to home than did younger murderers, with intellectual capacity increasing the home-to-crime distance. The
distances traveled by married offenders were not significantly greater than those of unmarried offenders, nor
did employment status affect locations. Offenders who committed crimes for sexual motives traveled a median
of 10km, while those motivated by burglary traveled a median of 8.8 km (although the differences were not
significant). As would be expected, the distance traveled was greatest with a car (median = 15.5km), followed
by public transport (median = 5.9 km) and walking (median = 2.2km).

Criminal characteristics provide investigators with an idea of the type of crime they are dealing with. The goal
is to determine “whether the nature of the crime and the way it is committed can lead to some classifications
of what is characteristic...based upon interviews with criminals and empirical studies” (Canter, 1989, p. 14).
This is an inductive component of the approach, and it is similar to attempts made by the FBI in applying
the organized versus disorganized typology.

Studying the offender’s criminal career provides an understanding of how offenders may modify behavior in light
of experience (Nowikowski, 1995). The criminal career may exhibit adaptation and change, with learning and
experience leading to responses to victim, police, or location dynamics. For example, a criminal may bind and
gag a current victim, based on the screams and resistance of a past victim (Canter, 1989). Learning and experience
may account for the evolution of modus operandi displayed by many offenders, who learn through subsequent
offenses and continuously refine their behavior. Furthermore, the nature and types of precautionary behaviors
may provide insight into whether the offender has experience with, or exposure to, investigative practices.
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Finally, forensic awareness applies to learning based on past experience with the criminal justice system.
Perpetrators may be sophisticated enough to use techniques that hinder police investigations, such as
wearing a mask or gloves, or to make attempts to destroy other evidence (Ainsworth, 2000). A rapist may
use condoms to prevent the transfer of biological fluids used for DNA analysis.

The criticisms of investigative psychology parallel those of other inductive approaches. McGrath (2000)
is concerned that these approaches use predictions about offender characteristics or behaviors that may
not be applicable to a specific case (that is, the average does not apply to every single case). Therefore,
generalizations may erroneously guide the conclusion, as opposed to the conclusion’s being offense
specific.

GEOGRAPHIC PROFILING

Geographic profiling focuses on determining the “probable spatial behavior of the offender within the
context of the locations of, and the spatial relationships between, the various crime sites” (Rossmo,
1997, p. 161). It assumes that an offender’s home or other locations he or she is familiar with can be
determined from their crime locations. As with other branches of profiling, geographic profiling is not
intended to be an investigative panacea; rather, it is a tool to assist law enforcement in prioritizing
search areas (Laverty and McLaren, 2002; Ratcliffe, 2004; Rossmo, 1997). Ideally, a geographic profile
should only follow from, and augment, a completed full criminal profile (Rossmo, 1997), although
this appears not to be the case, with Rossmo (2005) identifying geoprofiling as a form of offender
profiling.

Its practitioners characterize geographic profiling as a decision support system used to identify the likely
geographic region of an offender’s home location (Rossmo, 2000), although it may also identify where he or
she works (Ratcliffe, 2004) or other locations that are familiar (referred to as activity nodes). Essentially, geo-
graphic profiling makes use of the nonrandom nature of criminal behavior, presupposing that most crimes
have patterns (Wilson, 2003):

Crimes are not just random—there’s a pattern. It has been said criminals are not so different from
shoppers or even from lions hunting prey. When an offender has committed a number of crimes, they
leave behind a fingerprint of their mental map, and you can decode certain things from that. We put
every crime location into a computer program and it produces a map showing the most probable
areas the police should target.

Despite the relatively recent advances in the use of computers in geographic profiling, its theoretical
basis has been around for some time. The next section considers some of its theoretical underpinnings
(Figure 3.3).

Lazy Criminals: The Least Effort Principle

The least effort principle at its most fundamental level suggests that, given two alternative courses of action,
people will choose the one that requires least effort—that is, people will adopt the easiest course of action.
According to Rossmo (2000, pp. 87-88),

When multiple destinations of equal desirability are available, the least effort principle suggests
the closest one will be chosen. The determination of “closest,” however, can be a problematic
assessment. Isotropic surfaces, spaces exhibiting equal physical properties in all directions, are
rarely found within the human geographic experience.
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As this statement suggests, the ability to impose arbitrary
concepts of nearness onto crime is made difficult by the fact
that our geographic environment is largely nonuniform. This
means that not only does the layout of the environment affect
an offender’s decisions, but our physical location in a three-
dimensional space comes into play as well. This may be par-
ticularly critical in major cities, such as New York and Sydney,
Australia, where high-density housing is the norm. In rural
areas, where travel routes are typically straighter and naturally
larger, the application of the least effort principle may also
be problematic. The caution is not necessarily against the
application of the least effort principle generally, but against
FIGURE 3.3 applying the same principle in an open environment that one
After being terminated from the Vancouver police applies in city spaces.

department, geoprofiler Darby Kim Rossmo, Ph.D.,
took a job with the police foundation in Washington, -
D.C. As of this writing, he is a research professor in the Distance Decay

department of criminal justice at Texas State University.  Distance decay refers to the idea that the frequency of his or
The least effort principle, distance, decay, and circle her crimes decreases as the offender travels farther from home
theory feature prominently in his geoprofiling theories.  (Rengert et al. 1999; Van Koppen and de Keijser, 1997). Distance
decay is a geographical expression of the principle of least effort
(Harries, 1999) and results when an offender shows a prefer-
ence for closer-to-home crime sites.

Distance decay does not mean that crime sites are closely clustered around the offender’s home, because this
would obviously constitute a risk of the offender’s discovery. Therefore, Rossmo (2000) posits the existence of
a comfort or “buffer zone” directly around the offender’s home. Within the comfort zone, targets are viewed as
less desirable because of the perceived risk associated with offending too close to home (Rossmo, 2000). This
is confirmed by Van Koppen and de Keijser (1997, p. 1), who note that “offenders rarely commit offenses on
their own doorstep, presumably because the chances of recognition by people who know them are higher.”

Distance decay is also affected by opportunity in the same way that the least effort principle is. According to
Rengert et al. (1999), regardless of how much criminals would like to choose the locations of their offenses,
they are unable to, given the lack of opportunities and the random and unpredictable behavior of others,
which may foil even the best laid plans (pp. 428-429).

The Circle Theory

Another basis for geoprofiling is the circle theory, first discussed by Canter and Larkin (1993) and developed
directly from environmental psychology research.'® Two models of offender behavior, known as the
“marauder” and “commuter” models, were developed from the circle theory. The marauder model assumes
that offenders will “strike out” from their base in the commission of their crimes, whereas the commuter
model assumes that offenders will travel a distance from their base before engaging in criminal activity. The
base is not necessarily the home location of the offender; it may be some other place to which the offender
has a psychological or physical affinity (Canter et al., 2000, p. 458):

18 The utility of circle theory has been examined or tested in Kocsis and Irwin (1997), Meaney (2004), and Snook et al. (2002), with
mixed results.
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The “base” in question that provides the anchor for the criminal activity may take many forms. For some
forms of base, delimiting the area where this base may be will be of more assistance to an investigation
than for others. It will be of particular value when the base is in fact the home or some other location
with which the offender will be known to have some affinity, such as a workplace or frequently visited
recreation facility. It will be of less value when the base is an anonymous stopover point on a lengthy
route that the offender is following, or any other location from which it is difficult to identify the offenders.

These two models are shown graphically in Figure 3.4.

In Canter and Larkin's study, they found no support for a commuter model in a sample of 45 sexual assault-
ers, but, in 41 of the 45 cases, the offender's home was within the circle, which, they suggest, is a “strong
support for the general marauder hypothesis as being the most applicable to these sets of offenders” (Canter
and Larkin, 1993, p. 67).

While circle theory seems plausible and attractive, it poses some problems. First, Canter and Larkin (1993)
identified 91% of offenders as marauders, but classifying an offender as a marauder or commuter when the
offender’s home base is not known may be a matter of luck or educated guess.!” If the profiler relies on a
statistical probability that the offender is a commuter, then the same general cautions apply as with any
inductive method (e.g., whether the degree of probability is statistically anomalous; in this particular study
this would imply an error rate of 9%). In addition, the following cautions apply (Petherick, 2006b):

m  The “base” may not be at the center of the circle of crimes, which would affect search areas, and the
population of densely populated areas will also be important.

m  The eccentricity of the model is important because it may reflect the developmental processes of the
offender whereby he or she travels farther from home during different parts of the offense.

= Asaresult, the differences between marauding and commuting offenders could be explained by
increases in criminal skill or confidence.

m  The representation of ranges using circles is overly simplistic; research has shown that in North
America, city expansion from downtown areas may be better indicated by elliptical or sectoral patterns.

m  The number of offenses per offender was relatively small.

m [t is possible that the information used in the modeling was not an accurate representation of all of
the offenses committed by the offenders.

_________ Home Range = —— Criminal Range
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FIGURE 3.4
The Marauder The Commuter The marauder and commuter hypotheses.

19 The same theory applied to a different sample may well produce results that are far less convincing than a result of 91%. Remember,
this is one set of results with one sample.
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Limitations of Geographic Profiling

In all nomothetic and inductive profiling methods, problems arise when broad theories are applied to actual
cases in too certain a fashion. In the Washington, D.C., sniper case, there was legitimate concern about the
application of geographic profiling. The concerns ranged from the estimation of “anchor points” (when
none existed) through to low probabilities. Grierson (2003) cites Keith Harries, a pioneer of geographic
profiling, as saying “in the sniper case [Rossmo’s algorithm| was just not able to handle the level of variation
in the data” (the D.C. sniper case is discussed at the end of this section).

In the first edition of this text (Turvey, 1999, pp. 262-263), we identified a number of concerns with
geographic profiling that remain unresolved. They include the following:

m  This method breaks the same tenet of behavioral-evidence analysis as the others. ...: it takes a single
manifestation of offender behavior (offense location selection) and attempts to infer its meaning out
of the overall behavioral and emotional context that it was produced in.

m This method is actually employed without the benefit of a psychological profile. Though Rossmo states
that he requires a full psychological profile for a competent geographical analysis, he has been known
to proceed without one or to construct his own.

m  Since it ignores overall behavioral evidence and case context and does not utilize full criminal profiles,
geographic profiling cannot, and does not, distinguish between two or more offenders operating in the
same area.

m  This method assumes that all cases that are submitted have been positively linked by law enforcement.
It does not check the veracity of this or any other information provided by law enforcement.

m  This method assumes that offenders most often live near or within easy reach of their offense area.

= Rossmo's dissertation very competently outlines the weaknesses and the shortcomings of the published
research on serial murder. Then, his dissertation goes on to base theories regarding geographic profiling,
and the CGT (Criminal Geographic Targeting) software, on those admittedly flawed studies.

m  The technology used in CGT is impressive, but amounts to only so much scientification. Inferences
regarding offender anchor points and spatial behavior must still be drawn by the analyst.

McGrath (2000) has similar reservations, believing that geographic profiling may not be effective with a
small number of cases and that it is further hamstrung when cases have not been linked (the same may
apply if the case linkage is questionable). Also, the theory of geographic profiling is largely derived from the
analysis of burglaries and other property crimes, so its larger-scale application to interpersonal crimes may
not be sustainable. Similarly, a change of crime site resulting from interruption or change of opportunity
may not provide significant insight into the offender, because the choice of where to offend is not made
entirely by the offender and so is not reflective of his or her “mental map.” That the crime site may be
incorrectly identified or that crimes may not be reported are also possibilities (Ainsworth, 2001).

Geoprofiling Unit Closed

It should not need mentioning that any method of criminal profiling must be abandoned if it does not
work. Certainly this was part of the decision-making process revealed in Rossmo v. Vancouver (City) Police
Board (2001, at €21 and 438, respectively), where the following claims were made by the Vancouver Police
Department (VPD) about Dr. Darby Kim Rossmo and his geoprofiling techniques:

A cursory analysis seems to suggest that a choice to extend the contract would not be a good
business decision. In short, there is little apparent evidence of enhanced policing outcomes. And
establishing the extent and durability of prestige is problematic.
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The question for the Vancouver Police Department and the Police Board is to what degree do we
wish to continue what is essentially an international police program. There have been no definitive
applications of geographic profiling in the [VPD] and the department is facing significant budget
issues that require decisions on funding priorities.

This underscores that, while Rossmo enjoyed being flown around to give training, his unvalidated techniques
had not helped with any casework at home. Consequently, there was no cost-benefit argument to be made
that might keep the Geoprofiling Unit alive. In “Profiling Section Wasn’t Good Value,” the Vancouver Sun
reported (June 28, 2001):2°

The contract of a detective-inspector in charge of the city police’s geographic profiling section was
terminated because the department felt it wasn't getting good value for its money, deputy chief Gary
Greer testified Wednesday.

The termination had nothing to do with jealousy or the existence of a so-called boy's club on the
force, he said in B.C. Supreme Court.

“It wasn't cost effective,” he said.

Kim Rossmo, a 22-year member of the force, is suing for wrongful dismissal after his five-year
contract wasn't renewed last Dec. 31.

Greer was an inspector when he recommended that Rossmo’s job be one of three positions the police
department cut to meet city budget requirements .

Rossmo's lawsuit against the city of Vancouver and the Vancouver Police Department for wrongful termina-
tion was ultimately dismissed.

Geoprofiling the D.C. Sniper(s)

In October of 2002, because of his associations with the FBI, authorities tapped Rossmo to assist in the
D.C. area sniper case (Figure 3.5). At the time, Rossmo was working in D.C. as director of research for
the Police Foundation, a private nonprofit agency that trains police departments in law enforcement
strategies. All of the assumptions of his software were put to a very public test in a case that had not been
solved, and the result was a dismal failure.?! Grierson (2003, pp. 63-68) provides a two-sided discussion
of the outcome:

“Geographic profiling isn't about prediction,” Rossmo says. “Efforts to predict the location of crimes
don’t show a lot of focus.” Instead of pushing forward into an unknown future, Rossmo’s method
pulls back to an origin, to the time and place the crimes were hatched. A center.

“You know those sprinklers where the little metal thing hits the water stream and it sprays around in
a circle?” Rossmo asks. “You could look at that and say, ‘There’s a good probability that the next drop
of water will land within this ring,’ but it'd be hard to know precisely where. If you took the sprinkler
away, though, and I looked at the pattern of water, I could tell you where the sprinkler was.”

20 It was acknowledged that Rossmo’s international celebrity was good for the Vancouver Police Department (VPD). However, this
comment shows that it is hard to quantify celebrity and prestige. In reality, the actual return to the VPD was difficult to gauge because
geoprofiling was not solving cases.

2l Previously, Rossmo had great public success applying his model to already solved cases where the offender was known, although
this could have biased the results, given the “artful” nature of Rossmo’s geoprofiling technique.
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FIGURE 3.5

John Allen Muhammad, a 42-year-old desert storm veteran, and
his 17-year-old stepson, John Lee Malvo, were arrested, tried, and
convicted for the shooting deaths of 10 people and for wounding

3 others critically in and around Washington, D.C., throughout the
Baltimore-Washington metropolitan area, and along interstate 95 in
Virginia. Before they were arrested, FBI profilers assumed that the
shootings were the work of a single white male, likely a loner, who
lived in the area. Instead, it turned out to be precisely the opposite.

What Rossmo hoped to do with his algorithm was to add rigor to the traditionally somewhat “soft” science
of profiling, to create something that, once the crime sites were established, leaned more on deduction than
induction. (Here's the difference: When Sherlock Holmes notices that the tips of your fingers are yellow and
concludes you are a smoker, he's being inductive; when he concludes that if you are a smoker you cannot
be the killer, because the killer is known to be fatally allergic to cigarette smoke, he is being deductive.)

“Induction is what most science is: You record observations and make generalizations about them,”
Rossmo says. “The only true deductive system is mathematics.”22 You might think of Rossmo out

22 This is actually false, as we have demonstrated here. Mathematics can be deductive, but so can logic and reasoning. And induction is
not by itself science. It is among the first steps of the scientific method.
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walking his faithful hound, Rigel. Rossmo himself is “soft science”—a sleuth out gathering data from
crime sites—while Rigel represents “hard science.” The dog is off like a shot, programmatically,
when the evidence is placed under his nose.

On the surface, the Beltway sniper case seemed a perfect candidate for geographic profiling, if only
by default. Here was a serial killer against whom the arsenal of high-tech forensic tools—the mass
spectrometers and gas chromatographs and scanning electron microscopes that can practically pull
a DNA sample from an errant thought—appeared useless; whoever it was seemed to glide across
the landscape without leaving a trace. What the sniper was leaving, in every pool of blood in every
suburban gas station or parking lot, were data points. And Rossmo knew what to do with those.

And yet: Early on in the rampage, Rigel guessed the sniper’s anchor point to be somewhere in the
northern suburbs of D.C. (It turned out, in fact, that the killers may have had no anchor point at all.)
It's tough to say whether it hurts or helps Rossmo’s cred to point out that every pseudo-profiler who
went on a TV news show with a half-cocked opinion was spectacularly wrong. In any case, though,
when an anonymous tip attributed to the snipers gave police the clue they needed, the solution still
seemed to be a long way away, buried deep in those 15,000 daily tips and an armada of irrelevant
white vans.

“There are instances where profiling will probably be quite helpful, and there are a lot where it
doesn’t work at all,” says Keith Harries, a professor of geography at the University of Maryland
Baltimore County and a pioneer in “geography of crime” research. “In the sniper case, [Rossmo’s
algorithm] was just not able to handle the level of variation in the data.”

As Ned Levine, a Houston-based urban planner who himself developed a geographic profiling
model called Crimestat for the National Institute of Justice, points out, the two men arrested in the
sniper case, John Allen Muhammad and John Lee Malvo, never kept a home base for long. (They
had lived most recently in Washington State.) The distances they traveled were so large as to make
the models imprecise. They killed not in areas they knew, but in areas like areas they knew. Which,
in increasingly homogeneous America, can encompass quite a lot of real estate. Itinerant assassins
like Andrew Cunanan and Aileen Wuornos have resisted accurate geoprofiling. (Evidence shows
that U.S. serial killers are almost twice as nomadic as serial killers from elsewhere.) The increasing
mobility of offenders and the increasing complexity of travel patterns could, Levine suggests, create
ever-larger problems for geoprofilers. ...

Rossmo’s competitors assert Rigel hasn't yet proven itself. In the long run, they believe, Rossmo’s
model will reveal itself as no more accurate than their own—indeed no more accurate than straight
centrography, the old pushpin method. “The business of the training is a way of making it seem
terribly special and exotic, and imply that there are all sorts of skills that they can charge a lot of
money for,” says David Canter, director of the Center for Investigative Psychology at the University of
Liverpool, who sometimes makes his own program, Dragnet, available free to researchers as open-
source software. No one has ever done a head-to-head comparison of all the competing models, but,
says Levine, “it’s certainly overdue.”

Rossmo says he can't discuss the Beltway Sniper case in any detail, in part because he doesn’t have
all the details about the suspects’ movements throughout the killing spree. But he is pretty sure
that Rigel wasn't as wrong-footed as it appeared. “Based on everything I know, the patterns of their
behavior seemed, geographically, to be what we expected. That's all I'll say. I didn't find anything
very surprising.” In any case, he says, with any methodology there are assumptions and limitations.
“I'd say of the requests I've received, 85 percent of the time we could provide some help,” he says.
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Dr. Rossmo is currently a research professor in the Department of Criminal Justice at Texas State
University and the director of the Center for Geospatial Intelligence and Investigation. His recent
publications have focused on applying geoprofiling techniques to animal foraging and the hunting
behavior of sharks.?3

CONCLUSION

As evident by the inclusion of this chapter, the authors are concerned about the reliability of many currently
available methods of criminal profiling. This has to do with the fact that nomothetic profilers habitually
isolate individual behavior and then interpret it out of context. Further, they tend not to explain, let alone
understand, the differences between theories and conclusions. This may be a reflection of the close asso-
ciation between law enforcement and criminal profiling. Law enforcement investigators applying profiling
techniques either do not have a strong scientific background or come to it late and with a law enforcement
bias. In any case, nomothetic profilers too often apply their unique heuristic knowledge of crime and crimi-
nals to interpretations of individual cases as though they are somehow conclusive and relevant when often
they are neither.

Criminal investigative analysis (CIA) is an unfinished, untested, nomo-inductive, law enforcement-
oriented profiling method based on a small study of inappropriately grouped offenders from the 1970s.
This study, which focused on unvalidated offender interviews, was used to further the FBI's organized/
disorganized dichotomy, along with the current incarnation of criminal investigative analysis. The
dichotomy has been debunked as false and lacking real-world application; and CIA, despite an overall
lack of reliability, is being used in a forensic context to achieve criminal convictions, despite its original
investigative purpose, by analysts who don’t seem to understand the difference.?* CIA-profile conclu-
sions are too often rooted in general crime statistics, unqualified reconstructions of the evidence, and
heuristic “experiential” interpretations of the evidence buttressed by fallacious appeals to the presumed
authority of FBI-trained profilers.

Diagnostic evaluations (DE) represent the profiling work of clinicians (medical doctors and mental health
professionals) operating in a forensic context with varying degrees of education, training, and experience.
Individual clinicians approach the task of profiling from within the confines of their own treatment mod-
els and experience in a highly subjective fashion. The result is a lack of uniform methods and application
and an overall detachment from the real-world case concerns of detectives who are trying to solve cases. DE
profile conclusions are diagnostically oriented, ranging from exhaustively complex psychodynamic inter-
pretations of obscure offense behavior to one-page diagnoses that have been cut and pasted directly from a
clinical guide.

Investigative psychology (IP) is an attempt to bring science to profiling, but it fails because math and sta-
tistics are not by themselves scientific. They become scientific only in their interpretation and application.
Certainly some interesting and even useful research has been published in the area. However, when applied
to an actual criminal case, an IP profile deems it sufficient to blast statistics across its pages, citing study after
study, but often without connecting the research or the percentages to the case at hand. An IP profile is more
often than not a dissertation-style data dump, which is of no value to police investigators, who often work

23 See Le Comber et al. (2006).
24 This issue is explored throughout the text via case example.



without a strong background in research methods and statistics. The IP model is purely academic and often
entirely irrelevant.

Geographic profiling is essentially the same as investigative psychology, from an end user standpoint, with
the exception that geoprofilers have no trouble providing criminal profiles with their work as well. It is pro-
filing through numbers; it presents inductive probabilities as the ceiling of scientific inquiry. This is despite
the fact that geoprofilers are not typically educated or trained in the areas related to criminal profiling (or
the scientific method in some cases). Moreover, unlike IP, geoprofiling has the added benefit of a map with
a circle or a wedge drawn on it, which can have as good as a 50-50 chance of derailing the investigation if
detectives actually use it to narrow their search.

If this review sounds harsh, that's because it's meant to be. Investigatively and forensically speaking, nomo-
thetic methods should be used to examine individual cases only with the greatest of caution and with utter
humility about their limitations. This means theory development only. In their current application, this is
not what happens. Instead, it is more often the case that nomothetic profilers present inductive-nomothetic
methods and findings as conclusive, and without regard for their actual limitations. This practice is scientifi-
cally dishonest at best. As is discussed throughout this text, there have been some disastrous consequences.

SUMMARY

The application of the scientific method creates the two different types of knowledge: idiographic and nomo-
thetic. Nomothetic (group) study results in knowledge about the characteristics of groups, which is not only
useful but necessary when trying to define groups, solve group-related problems, or generate initial theories
about issues in specific cases. Nomothetic offender profiles, therefore, are characteristics developed by study-
ing groups of offenders. Furthermore, nomothetic profiles represent an average, or abstract.

There are four main types of nomothetic profiling: criminal investigative analysis (CIA), diagnostic evalua-
tions (DE), investigative psychology (IP), and geographic profiling.

The FBI's profiling method, criminal investigative analysis, is the most commonly known nomothetic
method of criminal profiling. At its core is the widely used organized/disorganized dichotomy, based on the
FBI's Criminal Profiling Project—a study of 36 incarcerated offenders and their 118 respective victims con-
ducted between 1979 and 1983. Despite its notoriety and use by law enforcement, CIA and its methods have
been widely debunked in the published literature as lacking accuracy, efficacy, and utility.

Diagnostic evaluations are not a single profiling method or representative of a unified approach. They are
services offered by medical and mental health professionals who rely on clinical experience when giving
profiling opinions about offenders, crime scenes, or victims. DE profiles are commonly offered as a footnote
to primary reports, such as mental health evaluations, personality inventories, or autopsy findings.

Investigative psychology purports to cover all aspects of psychology that are relevant to the conduct of
criminal and civil investigations. It involves research on various offender groups. Commonly, the result
is a profile that is more or less a literature review of published studies examining ostensibly similar
cases.

Geographic profiling focuses on determining the likely location of the offender’s home, place of work, or
some other anchor point. It assumes that an offender’s home, or other locations the offender is familiar
with, can be determined from the crime locations. It is based on theories and assumptions built from group
studies of offenders that do not necessarily hold true in individual cases.
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Questions

Knowledge developed based on the study of groups may be referred to as

Knowledge developed based on the study of individual cases may be referred to as

True or False: Nomothetic offender profiles represent an abstract that does not exist in the real Woﬂd

The FBI's current method of criminal profiling is

True or False: Nomothetic profiles represent a prediction regarding potentlal offender characteristics, not an

actual analysis.

6. According to a study by the FBI's first profiler, Howard Teten, the bureau’s method of profiling helped with the
identification of the suspect only % of the time.

7. involves the examination of spatial relationships between an offender’s home and the
locations of the offender’s crimes.

Il
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KEY TERMS

Competency to stand trial Forensic psychologist Projection
Countertransference Forensic psychology Transference
Forensic psychiatrist Insanity (a.k.a. criminal

Forensic psychiatry responsibility)

Forensic psychology and forensic psychiatry refer to the application of the behavioral sciences to legal questions
(Hess, 1999). Common psycholegal questions that forensic mental health professionals answer involve
(1) risk for future sexual offense recidivism, (2) competency to stand trial, and (3) criminal responsibility/
sanity at the time of the offense. In addition, forensic psychologists and psychiatrists, with their knowledge
of human behavior, can add a unique perspective to ongoing investigations in the form of offender profil-
ing. Profiling is often poorly understood, even by practitioners. Popular lore, driven by films and books,
leads many to believe profiling is part of forensic psychology. In fact, few profilers have any background in
the psychological sciences.

PSYCHOLOGY AND PSYCHIATRY

Psychology and psychiatry are two closely related fields but have some important differences. Both fields rely
on the behavioral sciences. Psychiatrists are physicians who specialize in psychiatry after completing medical
school. They can evaluate patients, diagnose illnesses (both psychological and medical), and prescribe med-
ication. Psychologists are doctoral-level clinicians. They have studied psychology and have various levels of
training in conducting research. They also are qualified to perform and interpret psychological measures,
such as personality assessments, intelligence tests, and neuropsychological testing. There are practitioners in
both forensic psychiatry and psychology who gained their expertise through experience, but currently there
is an expectation that one has taken some advanced education and training to qualify as an expert in these
fields (Bersoff et al., 1997).

In forensic work, the client can be the court (for a court-ordered assessment), or it can be one of the attor-
neys (retaining an expert to perform an assessment of an individual). The person (i.e., a defendant) evalu-
ated in the forensic context may refuse to cooperate, and the forensic psychologist or forensic psychiatrist
may have to complete the evaluation based solely on collateral information, although this is not common.
Reliable collateral information is important in clinical and forensic evaluations and is essential in forensic
assessments.

A pitfall for the clinician is performing both a therapeutic and a forensic role with the same person. Ethical
guidelines generally recommend avoiding such a scenario (Committee on Ethical Guidelines for Forensic
Psychologists, 1991). It is difficult if not impossible to maintain an objective mindset when you have had, or
have, an ongoing relationship with a person who has a vested interest in what expert opinion you form. For
example, how can a psychiatrist maintain objective neutrality when evaluating his own patient for psycho-
logical damages when he knows the patient is in dire financial straits? How can a clinician provide ongoing
therapy to someone who may hold onto symptoms (consciously or unconsciously) that may lead to finan-
cial gain in a pending lawsuit where he or she is an expert witness for the patient? Such ethical conflicts must
be both acknowledged and resolved.
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Forensic mental health professionals may conduct evaluations in both civil and criminal cases. Civil cases
involve matters related to property or torts (i.e., injury or some other loss that can be addressed through a
lawsuit). Some evaluations involve risk assessments and child custody evaluations, for example. Criminal
cases are those that involve a criminal act. Some common criminal evaluations are criminal responsibility
at the time of offense (sanity) and competency to stand trial.

INSANITY AND COMPETENCY TO STAND TRIAL

Inability to stand trial is often equated with insanity, when that is not the case. Competency to stand trial
relates to a defendant’s current ability to understand his or her legal predicament (e.g., charges, possible
outcomes) and to assist an attorney with his or her defense (Roesch et al., 1999). Insanity (or criminal
responsibility) relates to the defendant’s mental state at the time of the offense (Golding et al., 1999). There
are different standards in different jurisdictions, but generally a person needs to be able (at the time of the
crime) to understand that what he or she was doing was wrong or against the law. Many assume that a severe
mental illness makes one incompetent or insane, but that also is not the case. While a severe mental illness
(such as schizophrenia or bipolar disorder) or mental defect (such as mental retardation or brain trauma) is
a prerequisite, such a disorder must then lead to an inability to meet the legal criteria for either competence
to stand trial or criminal responsibility.

It is commonly believed that someone who has been acquitted by reason of insanity has “gotten away with
it” (Hans and Slater, 1983). In reality, the insanity defense is rarely used and even more rarely succeeds.
When it does result in an acquittal, the individual is usually committed to a secure mental health facility. It
is a well-known fact in legal circles that individuals who successfully plead insanity are usually hospitalized
(kept in a mental health facility) for much longer than they would have been incarcerated if they had
pleaded or been convicted at trial (Callahan et al., 1992; Sloat and Frierson, 2005).

Case Example: Andrea Yates

The case of Andrea Yates (Figure 4.1) is well known, both because of the psychiatric aspects of the case and
because of the accompanying issues regarding psychiatric testimony. It is illustrative of typical and atypical
features related to forensic mental health assessment. Yates was a mother of five children, ranging in age
from 6 months to 7 years old. She had suffered from depression (believed to be postpartum depression) and
psychosis for some time and had been treated with antipsychotic medication and antidepressants (Parnham
et al., 2004).! In 1999, she had attempted suicide by overdose, taking her father’'s medication. In March of
2001, her father passed away and it appears she began to deteriorate from then on. She was hospitalized
and released to outpatient care shortly before the homicides. Two days before the killings, she was seen by
her psychiatrist, who lowered her antidepressant medication but kept her off antipsychotic medication. On
June 20, 2001, after her husband had gone to work, Yates methodically drowned her five children. She then
called 911 to report what she had done and called her husband at work. Yates was taken into custody, and
the judge issued a gag order around the case.

Yates told examiners that she believed she was not a good mother, that the mark of the devil was hidden
under her hair, and that her children would suffer in Hell. At the time of her arrest and incarceration, the
jail psychiatrist reported that Yates had no insight into her mental illness, was “profoundly” depressed, and

! Unless otherwise indicated, information related to the Yates case was drawn from the appellant brief filed with the Texas First District
Court of Appeals. Quotation marks indicate text quoted from the brief, not necessarily actual quotes of speech.
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FIGURE 4.1

Former nurse Andrea Yates was arrested on June 20, 2001, after
calling Houston police to report that she had drowned her four boys and
infant daughter in the bathtub. Yates is pictured here with her sons and
husband, Rusty Yates.

was psychotic (not in touch with reality). For example, she thought that the cartoons her children watched
“were sending them messages” (p. 29).

Andrea Yates reported to the psychiatrist that she began hearing voices after the birth of her first child. She
also said she heard growling noises and reported “feeling” she was in the presence of Satan. Further, the chil-
dren were not doing well (spiritually) and it was her fault. “She was convinced they were doomed to suffer
in the fires of Hell.” It was the psychiatrist’'s impression that Yates was “actively hallucinating [hearing voices]
during the interview.” Yates advised it was her belief that “her children would be tormented and they would
perish in the fires of Hell if they were not killed” (p. 30). Yates was diagnosed with major depression, with
psychotic features, with onset postpartum (i.e., postpartum psychosis). The jail psychiatrist advised during
trial that Andrea Yates was the sickest patient she had ever treated. A psychologist performed neuropsycho-
logical testing on Yates while she was incarcerated. It was the psychologist’s opinion that she suffered from
schizophrenia and a comorbid depressive disorder.

In a high-profile case like this, questions related to competency to stand trial quickly surface and the defense
moved to have Yates found incompetent. In September 2001, a jury deliberated over two days after hearing
expert testimony from both defense and prosecution experts, to determine if Yates had “a rational as well as
factual understanding of the proceedings against her” and the ability to work with her attorneys. The jury
found Yates competent to proceed with her legal case. A different jury would later hear the criminal case.

There seemed to be no question that Yates was psychiatrically very ill. The question for the court was whether
she met the criteria under Texas law for an insanity defense. The Texas statute requires that the person (as
a result of a severe mental disease) did not know that what he or she was doing was wrong at the time the
person did it.
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Several defense experts testified that, in their opinion, Yates was unable to know right from wrong at the time
she killed her children. One defense expert, Dr. Phillip Resnick, saw Yates several weeks after the homicides
and again several months later. He noted that over time, Yates had memory alterations related to the events.
This is important, as the new or altered memories are “often more rational” because of clinical improvement
in the individual, in this case because of appropriately prescribed medication. Dr. Resnick testified that it
was “possible for an individual to believe that an act was illegal, but yet not perceive it as wrong” (p. 40).
The case, to a great extent, centered on whether Yates understood that killing her children was considered a
criminal act. She did. She understood that society would see her behavior as bad. But, as Dr. Resnick testi-
fied, she believed the homicides were the right thing to do as Satan was inside her and her children would
suffer eternal damnation if she did not kill them. She did, however, know the difference between right and
wrong. So even though she believed what she was doing was right in a moral sense, she knew what she was
doing was wrong in a legal sense.

Dr. Park Dietz (Figure 4.2), a forensic psychiatrist, was the only expert in behavioral science who testified for
the prosecution. He examined Yates on November 6 and 7, 2001. By then she had been treated with antide-
pressant and antipsychotic medications. Dr. Dietz agreed that Yates suffered from a major mental disorder,
schizophrenia, but disagreed that she met the criteria in Texas for an insanity defense. In assessing Yates's
ability to appreciate the wrongfulness of her actions, he divided the crime into three phases: prehomicides,
homicides, and posthomicides. In the prehomicide phase, he noted that Yates hid her plan from others and
attributed the impetus for the killings to Satan. This negates the fact that she hid what she was planning,
because carrying out the plan was necessary to save the children’s souls. If she had told someone and was
stopped, (in her mind) the children would suffer eternal damnation. He testified (p. 53) that if she believed
her children were in danger or that Satan was inside her, she would have sought counseling or help in deal-
ing with the situation. This line of reasoning imposes a rational standard on an irrational psychotic process.
Regarding the homicides phase, he noted that Yates admitted that she knew her actions were illegal, that
she would be arrested, and that society would see her behavior as “bad.” Dr. Dietz opined if Yates actually
believed she was saving her children, “she would have attempted to comfort them before the drownings.”
That may or may not be accurate. Once again, a rational standard was applied to a psychotic act.

In the posthomicide phase, Dr. Dietz opined that covering the children’s bodies
was evidence of “guilt or shame over her actions.” This is an opinion, not a fact.
It may be accurate, and it may not. Regardless, the emotion of shame or guilt
after killing one’s children does not rule out having acted for their ultimate ben-
efit.2 Also, she had told the 911 operator that she had done “something wrong,”
needed to be punished, and was ready to go to Hell. Yates had voiced a belief
that her execution would kill Satan, but Dr. Dietz said she did not mention that
at the time of the homicides. He gave his expert opinion that “at the time of the
drownings, Ms. Yates knew her actions were wrong in the eyes of the law, wrong
in the eyes of society and wrong in the eyes of God” (p. 55).

Dr. Dietz testified at the trial that weeks before the homicides, Yates had watched
an episode of Law & Order on television in which a woman drowned her chil-
dren and was found not guilty by reason of insanity. The fact that Yates watched FIGURE 4.2

Law & Order was included in information from an expert who had evaluated  Forensic psychiatrist Park E.
her for competency to stand trial. It was later noted that no such episode aired.  Dietz, M.D.

2 1f God had allowed Abraham to complete the sacrifice of his son, Isaac, would Abraham not have felt some guilt and shame at what
he had done? Would he have covered the body?
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Additionally, the prosecution used the nonexistent episode in cross-examining a defense expert (p. 62).
Finally, the prosecutor used the issue of the nonexistent episode during summation (p. 63): “She gets very
depressed and goes to Devereux and at times she says these thoughts came to her during that month. These
thoughts came to her, and she watches ‘Law and Order’; regularly she sees this program. There is a way out.
She tells Dr. Dietz, that there is a way out.”

A producer of Law & Order contacted the defense to advise that no such episode had ever been made. When
it was brought to Dr. Dietz’s attention that his testimony was false in regard to the Law & Order episode,
Dr. Dietz wrote a letter, dated March 14, 2002, to the district attorney’s office advising of the situation. “I also
wish to clarify that Mrs. Yates said nothing to me about either episode or about the Law & Order series.” The
court rectified this by giving a stipulation to the jury that, if Dr. Dietz would testify, his testimony would be that
he was in error regarding the Law & Order episode. This was after the verdict, but before sentencing.

Yates was convicted of capital murder in the deaths of three of her children and sentenced to life in prison.
An appeal was filed on January 6, 2005, and the Texas First Court of Appeals overturned her conviction.
After a retrial, on July 26, 2006, Yates was found not guilty by reason of insanity for the deaths of three of
her children, Noah, John, and Mary.

Case Example: Jeffrey Dahmer

In some cases, FBI-trained profilers have waded into the water of forensic mental health assessment. One
of the first cases on record, and certainly one of the most notorious, was that of Jeffrey Dahmer. This case
involved mental health professionals and FBI profilers alike.

On July 22, 1991, police officers arrested Jeffrey Dahmer. A handcuffed man had escaped from Dahmer’s
apartment and was spotted by two Milwaukee police officers. Upon questioning, the man reported an
encounter with a man that left him very uncomfortable and gave police the address of an apartment. Jeffrey
Dahmer opened the door. Pictures of bodies and body parts, as well as body parts (including heads), were
found in the apartment. Subsequent investigation revealed a 13-year killing spree.

Dahmer killed 17 victims between 1978 and 1991. His modus operandi was to invite homosexual men or
boys to his apartment and drug them. When they were incapacitated, he would strangle them. He reported
having sex with some bodies and occasionally eating body parts. Dahmer decided to plead guilty but insane
(available in Wisconsin law) and went to trial. He was found guilty in 1992 and sentenced to 15 consecutive
life terms. In November 1994, while Dahmer was in prison, another inmate killed him.

At Dahmer's trial, defense and prosecution experts offered opinions as to his sanity. Insanity was a hard
sell, as Dahmer did not have a major diagnosable mental illness (to the level of a psychosis), in spite of the
bizarre nature of his crimes. Although Dahmer had initially entered a plea of not guilty by reason of insanity,
he changed this to a plea of guilty but insane. A not guilty by reason of insanity adjudication is an acquit-
tal; a guilty but insane adjudication is a guilty verdict. Consequently, this would result in Dahmer’s serving
his sentence in a psychiatric facility under the jurisdiction of the corrections department in Wisconsin. Once
“cured” (i.e., not requiring psychiatric hospitalization), he would be sent to a regular prison.

As previously mentioned, a former FBI profiler evaluated Dahmer for the defense. This was a scenario that
was essentially unheard of before the Dahmer trial. Robert Ressler, one of the more notable members of the
FBI's Behavioral Science Unit, had retired from the FBI in 1990. In one of his co-authored memoirs, I Have
Lived in the Monster (Ressler and Shachtman, 1997, pp. 107-160), he describes his interview/evaluation of

Dahmer. Ressler makes it clear (p. 109) that he believed he was evaluating Dahmer’s “mental condition.” The
result of an evaluation of Dahmer’s mental condition was relevant to Dahmer’s plea of guilty but insane, and
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FIGURE 4.3

The court rejected Jeffrey Dahmer’s insanity plea. On February
17,1992, he was sentenced to 15 consecutive life sentences. On
November 28, 1994, another inmate at the Columbia Correctional
Institute in Wisconsin murdered Dahmer.

should have been conducted by a qualified psychiatrist or a psychologist. Even Ressler admitted (p. 108): “It
was unlikely that I would ever get to testify in this case, because of the presence of expert psychiatrists on both
sides.” He noted: “My friend Park Dietz was going to appear for the prosecution, but in this instance my opin-
ion differed from his and I agreed to consult for the defense” (p. 107). Since Park Dietz, a forensic psychiatrist,
had the opinion that Jeffrey Dahmer was sane at the time he committed his crimes, if Ressler had a different
opinion, it would seem reasonable to infer that his opinion was that Dahmer was insane. In another paperback
memoir (Ressler and Shachtman, 1992, p. 280), the former FBI profiler stated: “There was no way to view this
tormented man as having been sane at the time of his crimes.” It could be argued that Ressler appeared willing
to offer an expert opinion that Dahmer was insane. He did not, however, appear in court. The salient point is
that Ressler, who is neither a psychologist nor a psychiatrist, appeared willing to offer what he believed was an
expert opinion as to Dahmer’s responsibility in the commission of his crimes (Figure 4.3).

Ressler’s involvement in the Dahmer case highlights the danger when those with investigative experience
confuse or conflate their presumed area of expertise with other professions. Note the following section from
I Have Lived in the Monster (Ressler and Shachtman, 1997, pp. 107-108):

In my view, Dahmer was neither a classic “organized” nor a classic “disorganized” offender: while
an organized Kkiller would be legally sane, and a disorganized one would be clearly insane under law,
Dahmer was both and neither—a “mixed” offender—which made it possible that a court could find
him to have been insane during some of the later murders.

Aside from the fact that Ressler relied on a dichotomy that has never been validated and is essentially worth-
less from any perspective, investigative or scientific, he attached psycholegal meaning with apparent implied
certitude to an investigative tool.? This is not an acceptable practice.

Case Example: O. C. Smith

Dr. O. C. Smith was a locally well-known physician and was at one time the medical examiner for Shelby
County, Tennessee. Dr. Smith left work on June 1, 2002, a Saturday night, and was found several hours later by a
security guard. The doctor was tied with barbed wire to a window grate in an outside stairwell and had an explo-
sive device around his neck. He also had chemical burns to parts of his face from a caustic material allegedly
thrown in his face by the assailant. He stated he had been attacked by a man and tied with the wire, as if crucified.
The man only spoke briefly to him and left: “Push it, pull it, twist it, and you die. Welcome to death row.”

3 The organized/disorganized dichotomy is discussed in Chapter 3, “Criminal Profiling: Science, Logic, and Cognition.”
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A bomb squad removed the device. They determined that the device was real and could have exploded. The
local police, the Bureau of Alcohol, Tobacco and Firearms (ATF), and the FBI each performed their own
investigation of the case. This level of interest came in part because, three months earlier, another explosive
device had been left in a hallway in the building where Dr. Smith worked. Additionally, a year earlier, a letter
had been sent to the district attorney’s office threatening Dr. Smith. However, early in the investigation into
the attack on Dr. Smith, federal investigators were forming the opinion that he was not telling the truth.

The case of Dr. O’Brien C. Smith (Figure 4.4) is interesting on several levels. First, it presents an investiga-
tive dilemma: Was the doctor a victim or a liar? Second, without actually having interviewed Dr. Smith, a
forensic psychiatrist attempted to present trial testimony that the doctor suffered from a mental illness, the
diagnosis of which relied on wanting to be a victim of a crime. Third, an ex-FBI profiler submitted a report
for the prosecution wherein he appears to come close to offering a psychological opinion.

As noted, federal investigators doubted Dr. Smith’s story, for several reasons. For one thing, although a
caustic chemical was thrown into his face, none got into his eyes. Also, while barbed wire had been wrapped
several times around Dr. Smith'’s face and head, there was limited injury. Further still, investigators were leery
of his claim of being overpowered, especially when he was known to carry a firearm on occasion. On the
other hand, there was no doubt that the device attached to his chest was a live explosive and could have gone
off. Dr. Smith was arrested for lying to federal authorities and illegally possessing an explosive device. They
pressed forward with charges in federal court. Ultimately, local authorities made no such charges.

FIGURE 4.4
Dr. 0. C. Smith as photographed while receiving medical attention on the night he was found in 2002.
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Dr. Park Dietz submitted a report to the attorney general’s office (Dietz and Ankrom, 2004) and was pre-
pared to testify for the prosecution that, in his opinion, Dr. Smith suffered from a mental illness recognized
by Dr. Dietz, specifically factitious victimization disorder.* While others have used the term factitious vic-
timization, it has had limited use in the context of being a diagnosable mental illness. The concept has been
used more broadly in the context of describing a behavior (i.e., falsely claiming oneself or another to have
been a victim of a crime or situation when that claim is false). Dr. Dietz was proposing that such behavior
is diagnosable as a discrete mental illness. The first known public reference to factitious victimization by
Dr. Dietz is in a Time magazine article in April of 2004 (Fonda, 2004). In this article (on the false report of
Audrey Seiler that she had been abducted), Dr. Dietz is cited as stating that false reports of being a victim that
are not motivated by money or revenge are rare. The infamous Tawana Brawley case was mentioned, noting
that Dr. Dietz testified to the grand jury in 1988. The grand jury did not believe the black teenager’s claim
of gang rape by several white men. “Dietz coined the term factitious victimization disorder to describe what
occurs when someone claims to be a victim to win sympathy and support. The motives for individuals who
stage their own victimization range from trying to get out of exams to stirring a boyfriend to pay more atten-
tion, Dietz says.” There is no mention in the article that Dr. Dietz was claiming that factitious victimization
was a mental disorder.

In the “Analysis, Discussion and Conclusions” section of the Smith report, Dietz notes (p. 43):

Behavioral analysis of the facts of this case suggests that the events in question are the product of a
mental disorder suffered by the defendant. The phenomenon that would account for this behavior is
well-known in certain mental health and law enforcement circles, but is not familiar to most laymen.

This is an interesting statement, as familiarity with the case would not lead to this assertion. There is nothing
in the facts of the case, even if one assumes Dr. Smith was lying about the assault, requiring the introduc-
tion of a mental illness to explain either the “facts” or the motivation. Also, the purported mental illness is
not as “well known” as described. There is very little published literature that discusses the concept of false
victimization and even less that claims it is a diagnosable mental disorder. Describing the psychodynamics
of a behavior does not make the behavior a diagnosis.

Dr. Dietz presents his argument by noting that psychiatry has a category of mental illnesses that falls under
the category of factitious disorder (FD) in the Diagnostic and Statistical Manual of Mental Disorders, Fourth
Edition, Text Revision (DSM-IV-TR) (American Psychiatric Association, 2000). This category covers a mental
illness wherein a person presents physical or psychological symptoms to obtain whatever psychological ben-
efit that would accrue from the role of being ill. Munchausen'’s syndrome may be the most familiar form of a
factitious disorder. In this illness, a person is motivated to appear physically ill, often undergoing diagnostic
tests and even operations in an effort to assume the sick role. The DSM-IV-TR specifically preempts having
external incentives for the behavior(s). In other words, the goal of the illness is to assume the sick role, not
to make money (as in a lawsuit), or to get out of work, or to evade some other responsibility. These behav-
iors (e.g., feigning or exaggerating symptoms for secondary gain) are better described as malingering. There
are two main types of FD: FD in which psychological symptoms dominate the picture and FD in which
physical symptoms predominate. There is also an FD Not Otherwise Specified (NOS), which allows for the
diagnosis of FD when the clinical picture consists of factitious symptoms not meeting the criteria of the
first two mentioned. The most famous example of FD NOS is Munchausen’s syndrome by proxy, whereby a

4 Dr. Dietz had not examined Dr. Smith, as the defense declined the opportunity. Therefore, Dr. Dietz worded his opinion: “I conclude
with reasonable medical certainty that a clinician examining the defendant who had access to all of the above-referenced data would
conclude that at the time of the events in question, the defendant suffered from Factitious Disorder Not Otherwise Specified, specifically
Factitious Victimization” (p. 48).
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caretaker reports or induces signs or symptoms of illness in another, often a child. Please note well that the
motivation remains one of assuming the “sick role.” In Munchausen's by proxy, the role of caretaker of an
ill child is usually expected to garner sympathy for the caretaker. Although it is not required for diagnosis,
there is an expectation that one who suffers from factitious disorder has an inner compulsion to act out
the behaviors that lead to the diagnosis and therefore that the sufferer would have a history of numerous
episodes/events over the course of years. The case of Dr. O. C. Smith does not fit the diagnostic category of
factitious disorder.

Dr. Dietz (2004, pp. 43-45) presents a literature review (Burgess and Hazelwood, 2001; Dohn, 1986;
Eisendrath, 1996; Eke and Elenwo, 1999; Feldman et al., 1994; Feldman-Schorrig, 1996; Fliege et al., 2002;
Ford et al., 1988; Gibbon, 1998a, 1998b; Goldstein 1998; Gutheil, 1989, 1992; Kanin, 1994; Matas and
Marriott, 1987; McDowell and Hibler, 1987; Pathe et al., 1999; Sederer and Libby, 1995) related to facti-
tious disorders and false allegations of sexual assault, highlighting that for something to be factitious the
reporter (by definition) has to be lying. He then relies on the fact he has assumed Dr. Smith to be lying®
to form the opinion (p. 44): “If Dr. Smith self-inflicted the chemical burns and abrasions that he suffered
during the events in question, a diagnosis of factitious disorder would be technically correct.” The authors
would argue that this is circular reasoning. Dr. Dietz then goes on (p. 44) to opine that (assuming he is
correct in making a diagnosis of factitious disorder): “it would be more accurate and insightful to regard
the event as factitious victimization, since the role he sought to acquire was that of a crime victim rather
than a patient.”

In Dr. Dietz’s report, he offers 18 articles or chapters (noted earlier) as he makes his case for a diagnostic
entity of factitious victimization. The sources cover the topics of factitious disorder in general, false reports
of sexual assaults, and the concept of false reporting of a crime as a type of factitious disorder. Sources that
(in the authors’ opinion) discuss the diagnosis of factitious victimization, factitious sexual assault, factitious
sexual harassment, or factitious report of a crime number only 6 (Dohn, 1986;° Eisendrath, 1996;” Pathe
et al., 1999;8 Feldman et al., 1994;° Feldman-Schorrig, 1996;'° Gibbon, 1998b!!), encompassing a total of
12 cases.

Dr. Dietz, assuming he has proven that the scenario surrounding Dr. Smith falls into the category of a diag-
nosable factitious disorder (which the authors do not accept), then goes on to claim Smith meets criteria for
the new diagnostic subcategory of factitious victimization. On page 44 of the report, Dr. Dietz specifically
notes he has described scenarios wherein someone falsely reports being a victim of a crime as “factitious
victimization” and states that in DSM-IV it would fall under Factitious Disorder Not Otherwise Specified.
As (apparent) criteria for this diagnosis, he lists (p. 45): (1) “Childhood trauma or loss, such as abuse or
emotional deprivation during childhood, as this is a risk factor.” (2) “A prior history of false allegations, as
such behavior is often repetitive. If the defendant were the author of the JMJ'? communications, this factor

5> Apparently without knowing this to be the case, as he states (p. 45), when assuming the doctor is a pathological liar, a fact that
was not established: “If any of the following unlikely stories were to prove untrue, as I expect they will [emphasis added], this factor
[pathological lying] would be present.” Note well that Dr. Dietz indicated only one “unlikely story” would be enough for him to make
a diagnosis of pseudologia fantastica. This would seem to be a ridiculously low threshold.

 One case report of a false “diagnosis” of rape.

7 One report of a woman who falsely reported a physical assault.

8 One case of factitious stalking.

° Four cases of false reports of rape.

10 Four cases of factitious reports of sexual harassment.

11 One case report of a false report of rape.

12 Three threatening letters sent in 2001 to a defense attorney, a district attorney general, and a newspaper reporter. The letters
contained religious references and appeared to reference Dr. Smith’s involvement in the Workman death penalty case.
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would be present.” (3) “A prior history of intentionally self- inflicted wounds. If any of the defendant’s scars
were the result of intentionally self-inflicted injury, this factor would be present.” (4) “Pseudologia fantastica,
a form of pathological lying.” There is no known validity or reliability to these four criteria being used to
make a diagnosis for a disorder that is not an agreed-upon diagnostic category. Criterion 1, if interpreted
broadly enough, includes half or more of the human race. Criterion 2 (in the O. C. Smith case) presumes
guilt, a fact that has not been established.

If taken at face value, the diagnosis of factitious victimization can be made if one has had a childhood
trauma or loss, a prior history of a false allegation, a prior history of a self-inflicted injury, and one is a liar.
What appears lost in all this is that Dr. Dietz gives as a motivation for the behavior (p. 46):

The available record suggests that Dr. Smith was losing control at the Medical Examiner's Office,

had a history of repeated marital infidelity, became excessively involved with the Workman case, and
was exposed to a high-profile case in which a man had a bomb affixed to his body.!? These factors
are likely to be involved in his decision to use this particular form of bomb-related pseudo-crucifixion
to expiate his guilt, achieve a form of martyrdom, gain the sympathy of his coworkers and family, and
elicit the support of the wider law enforcement community whom he betrayed.

Note well that Dr. Smith’s guilt had not been established, and it was not clear how well founded some of the
assumptions (e.g., that Dr. Smith was a pathological liar and inflicted wounds on himself in the past) were
on which Dr. Dietz appears to rest his opinion. Regardless, there is nothing in the motivation requiring the
diagnosis of a mental illness called factitious victimization. If one has lied about being the victim of a crime
to be seen sympathetically by others and to take pressure off oneself, this does not require diagnosis of a
specific mental disorder related to lying about being a victim of a crime to make sense. Dietz further notes
(p- 46) that “His motivation for staging the events was psychological and not intended to produce monetary
or other obvious external gain,” yet the authors would argue that the very things listed by Dietz are external
gains. Simply because some gains are “psychological” does not make it a mental illness. Even if one assumes
that Dr. Smith arranged events to garner sympathy, one does not need to diagnose a mental illness to explain
the behaviors. Diagnosing (as opposed to understanding) behaviors can be brought to absurd levels, as
offered by Feldman and Hamilton (2006) when they seem to suggest that the “role of unemployed per-
son” is a potential and treatable illness. Apparently one can diagnose it by identifying a “job-hopper” who
appears to be looking for employment but sabotages his or her success in various ways. The authors would
suggest that any diagnosis of such a malady, as well as many so-called factitious disorders, can be adequately
described or diagnosed under a different rubric, such as a personality disorder or antisocial behavior.

Gregg O. McCrary, a retired FBI profiler, also submitted a 56-page report in the Smith case (McCrary, 2005).
It was his opinion after reviewing the evidence that the June 1-2 (the event crossed midnight), 2002, crime
scene was staged. He went further, stating (p. 45):

Presenting a false crime is analogous to “Munchausen’s syndrome” wherein an individual

presents with a feigned or self induced illness. ... This syndrome is based on a pre-occupation with
manipulation. ... Rather than feign or produce an ostensibly legitimate illness, some individuals feign
or create an ostensibly legitimate crime. The goal is to manipulate the criminal justice system in the
service of underlying pathological needs. Because the condition is chronic, most individuals who do
have this have a history of other attempts that tend to be less dramatic in content. This lesser efforts

13 The only high-profile case found by the authors where a bomb was strapped to a person occurred on August 28, 2003, when a pizza
delivery man robbed a bank and was killed when the device exploded. This was about a year after Dr. Smith was found wrapped in
barbed wire with a bomb around his neck.
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[sic] may include self-inflicted and pathological lying usually involving stories of dramatic events in
which the individual is central. ... Based upon the totality of the circumstances, it is my opinion that
the April 2001 letters, the March 13, 2002 discovery of incendiary and explosive devices ... and the
alleged assault on Dr. O. C. Smith on June 1-2, 2002 are related incidents, staged by Dr. Smith for
unknown psychological reasons.

One might be tempted to believe that McCrary is offering a psychological opinion here. Although not explic-
itly offering a diagnosis, he has equated Dr. Smith’s report of assault and harassment with a chronic (men-
tal) disorder due to a psychological motivation. The point must be made again: simply being able to offer a
psychological explanation for a behavior does not make it a mental illness.

As with Ressler in the Dahmer case, the question of whether McCrary is qualified to make such inferences is
appropriate. On his website (www.criminalprofiler.com), McCrary’s biography notes he is an adjunct pro-
fessor of forensic psychology at both Marymount University in Arlington, Virginia, and Nova Southeastern
University in Ft. Lauderdale, Florida. He was awarded a B.A. degree in fine arts from Ithaca College in New
York and did graduate work in criminal justice at Long Island University. Additional graduate work at the
University of Virginia is cited, but a specific area of study is not mentioned. McCrary was awarded a master’s
degree in psychological services from Marymount University of Arlington, Virginia, in 1992. However, this
is not a degree one would be expected to pursue to practice as a psychologist. It appears better suited to pre-
pare one for further study or to practice as a school guidance counselor.

There is a further discrepancy, however. When he was retained in the Sam Sheppard civil case in 2000 (The
Estate of Sam Sheppard v. State of Ohio, Case No. 312322), McCrary'’s curriculum vitae (CV) listed his 1992
degree as a master’s of arts in psychological services. When retained for the O. C. Smith case, McCrary’s CV
listed his degree as a master’s of arts in psychology, a degree Marymount University did not offer in 1992.14

McCrary did not appear as a witness in the Smith trial. After a pretrial evidentiary hearing, Dr. Dietz was
allowed to testify to the existence of factitious disorders, including factitious victimization. He was not
allowed to specifically opine that Dr. Smith suffered from one, as he had not examined him.!> The jury
could not reach a verdict, and a mistrial was declared. Eventually, all charges were dropped in lieu of a new
trial, all but exonerating Dr. Smith.

Psychics

The issue of psychics must be addressed because many law enforcement agencies will “use” a psychic “when
all else fails.” Unfortunately, this lends credence to the belief that psychics are real. Robert Ressler brought a
psychic to the FBI academy to lecture (Ressler and Shachtman, 1992). John Douglas (Douglas and Olshaker,
1995, p. 148) suggests that psychics “should be a last resort.” While waiting until other means have failed
is helpful, this mentality still endorses the use of psychics in criminal investigations. That law enforcement
ever uses a psychic is sad commentary on our society, but occasionally law enforcement officers lament that
if they don’t use a psychic on a cold case they will be pressured to do so by family or some other quarter.'®

The authors were not sure whether to list Micki Pistorius, a South African criminal profiler, as a psychologist
or a psychic.!” Ultimately, we do so as a commentary, and cautionary tale, regarding psychics who cloak their
advice with psychological garb to imply legitimacy.

14 All documents are on file with the author and editor of this text.

15" As previously mentioned, the defense had declined to allow Dr. Dietz to examine Dr. Smith.

16 For those who cling to the belief that using psychics in an investigation is helpful, the authors would recommend Nickel (1994).
17 Dr. Pistorius is discussed in more length and context in the Preface to the Third Edition.
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Dr. Pistorius is an “investigative psychologist” who, having studied IP under Dr. David Canter, worked for
the South African Police Service for six years (Pistorius, 2005). In discussing whether profiling is an art or a
science, she makes the following claims (p. 10):

- A “vibe" is a vibration of energy. Quantum physics teaches us that all matter vibrates, even
thoughts vibrate, creating an energy field.

- Everyone has the ability to respond to energy fields in this way, but some people have a greater
sensitivity than others.

- Crime scenes are laden with the residual energy fields of the killers and the victims and the acts
that were committed there.

- Over time a profiler can develop a sixth sense to tune into this vibration of energy.

- Delta brainwaves are responsible for our instincts.

Keep in mind that Dr. Pistorius is arguably the preeminent profiler (at least by reputation) in South Africa.
She continues (p. 11):

- My delta brainwaves were highly activated when I was working on a crime scene and this allowed
me to tune into the “vibes” of the killer.

- We all have these brainwaves, but my delta brainwaves are apparently more active than average

- [M]y ability to “pick up the vibes of the killer” is not mumbo-jumbo (which is something I have been
accused of); there is a scientific explanation for it.

- I could “feel” when they were killing and describe the crime scene to the detectives as if I were
looking through the killers’ eyes, even though I might have been hundreds of kilometers away at
the time of the killing.

It is difficult to read her work and wonder how anyone in her right mind would let Dr. Pistorius near a crime
scene or be part of an investigation. Yet it happens. These quotes are no different from the commentary one
might expect from a professed psychic.

FORENSIC PSYCHOLOGISTS AND PSYCHIATRISTS AS PROFILERS!8

Criminal profiling, as practiced by many, is more art than science. It is clearly a collection of proficiencies,
with few practitioners engaged in criminal profiling full time. It is best considered one aspect of the practice
of a well-rounded individual.

A significant aspect of criminal profiling is knowledge of human behavior and skill in interpreting its
meaning, yet most profilers have no formal background or education in the behavioral sciences. In fact,
law enforcement often looks askance at including a psychologist or a psychiatrist in an investigation,
delegating their involvement as the second-to-last resort, with psychics generally occupying the last-resort
niche.

Forensic psychologists and psychiatrists have a unique understanding and training in mental processes,
physiology, thinking, human behavior, and psychopathology. Because of this, forensic mental health
professionals can be well positioned to acquire further education related to investigations and the
forensic sciences, which would allow them to review available evidence and offer an informed assess-
ment (i.e., criminal profile) of the kind of individual who may have committed a particular criminal

18 The remainder of this chapter is adapted, in part, from McGrath (2000).
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act. It is incumbent upon them, as well as on all professionals, not to overreach or to go further than the
evidence allows.

The behaviorally trained profiler may offer investigative advice, including proactive strategies and sometimes
interviewing strategies in the event the offender is caught, although unless the strategies are carefully
formulated, in some circumstances this last role may contravene professional ethics. The behaviorally trained
profiler may also be utilized at the trial level to inform legal strategy. To competently profile, a forensic
psychiatrist or psychologist needs to ensure that he or she has had adequate experience evaluating crimi-
nal offenders, so as to gain applied knowledge of antisocial individuals, especially those who fall into the
category of sexual deviancy and sex offenders. Psychologists and psychiatrists may have much to offer when
they are careful to limit investigative input to supportable opinions and to avoid mere speculation, with
investigatively relevant insights being the goal of consultation, not the compilation of psychodynamically
interesting, but ultimately useless, conjecture. Forensic psychiatry and forensic psychology share several
characteristics with offender profiling, as discussed next.

Practice Is an Art

Forensic psychiatry and forensic psychology and profiling can be thought of as being based on scientific
principles, but the actual application of one’s skill, education, training, and experience to a specific case is
an art. When evaluating a person in a forensic setting, the psychologist or psychiatrist relies on the science of
the field (diagnostic criteria, theories of behavior, etc.). The application of that scientific base is dependent
on the skill of the practitioner; in turn, the skill of the practitioner is dependent on the person’s education,
training, and experience. It should be no different with a criminal profiler. While accepting that the practice
of a field may be an art, reliance on one’s experiential knowledge in the absence of a scientific mindset or
approach opens the door to error. For example, it was not that long ago that we were taught that the Sun
revolved around the Earth or that there was an “organized/disorganized” dichotomy that was helpful in
determining the characteristics of serial killers.

Need for Critical Thinking

Critical thinking skills are extremely important for the three fields. One must be willing to question every
aspect of a case. The profiler must not simply review reports or information for inclusion in his or her profile
but should critically review the data, ensuring that results or inferences are reasonable and supported by the
evidence. One cannot assume the facts of a case.!® One should be willing to question the supplied “facts”
and evidence as necessary. If the profiler asks an investigator if the victim had a significant other (SO) and
the response is that the SO was already considered and has been “cleared,” the profiler should ask on what
basis and assess to his or her own satisfaction if the SO is in the clear. If the investigator is troubled by this
approach, the authors would suggest they do not want the services of a qualified profiler. Incredibly, FBI
profilers doing an equivocal death analysis?° in the USS Iowa explosion stated to a congressional committee
looking into the botched investigation that it was not their practice to critically examine information
supplied to them by others.

19 The reader is referred to Thompson (1999). This book shows how institutional bias and a lack of critical thinking, as well as an
unwillingness to question the validity of evidence, led to erroneous conclusions.

20 This is what others would call a psychological autopsy. Since those performing the “autopsy” did not have a psychological background,
it would be necessary to change the name ascribed to what they were doing.
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“Whenever we are requested to do a case for an investigative agency, we make the assumption that we are
dealing with professionals. They provide us with materials for review, and that’s what we review” (The USS
Towa, 1990, pp. 25-28).

Independent Analysis

The profiler/psychiatrist/psychologist should (ideally) work in concert with, but independent of, the agency
that engaged him or her. Subtle pressure to find what the client wants needs to be scrupulously resisted.
The results of not adhering to this should be obvious. A tragic example of in-house pressure was the Branch
Davidian standoff in Waco, Texas. In that scenario, an FBI profiler was pressured to change his assessment
of how David Koresh would respond to various siege tactics. The profiler recommended negotiating with
Koresh, while supervisors favored “tactical pressure” on the compound (U.S. Department of Justice, 1993).
After being advised that his memos cautioning against an aggressive approach were “tying their hands,” he
wrote another memo supporting a more aggressive strategy. This memo was part of the argument to utilize
a gas attack on the compound, an attack that resulted in significant loss of life (Freedman, 1995).

Review of All Available Data

Clearly, having access to all available data will make for a more informed opinion. Just as the forensic
psychiatrist or psychologist will want to review all available records and interview the defendant in a criminal
case before forming an opinion, the profiler will want to visit the crime scene (if possible) and review all
available data related to victimology and forensic evidence.

If this is not possible for any reason, the omission and the reasons for it should be clearly elucidated in the
report. All parties involved should be clearly informed about what was done, what was not done, and why.

Reliance on the Facts of a Particular Case or Cases

Just as a forensic psychologist/psychiatrist should not form an opinion based solely on his or her experience,
the profiler needs to be careful to make inferences from the data in the case at hand. A forensic psychiatrist
or psychologist would not make a diagnosis based on one symptom, no matter how often he or she may
have seen the symptom in a certain diagnosis. In an analogous fashion, the fact that most homicides are
intraracial tells a profiler little in a specific case, unless there are other indicators relevant to race.

Need to Avoid Advocacy

Forensic psychiatrists, psychologists, or profilers can be advocates for their opinions but should not advo-
cate for either side in an adversarial (legal) arena or even on the investigative level. It is not the profiler’s role
to help a particular side prevail or to help a particular entity prove something. The profiler’s only duty is to
render opinions consistent with the facts of a case. Subtle pressures to assume an advocacy position abound
and the best defense is awareness.

Contextual Differences

A psychiatrist or psychologist practicing from his or her office may diagnosis a mental illness and prescribe
a course of treatment. At some later date, the practitioner could be asked in court, during a lawsuit or
criminal action unrelated to the treatment, what the diagnosis was. The practitioner should consider the
context. If testifying as a fact witness, he or she would give the diagnosis in the medical record. If testifying
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as an expert, the practitioner should reply that he or she has no forensic opinion, because the patient was
never examined for the purpose of testifying in court. The evaluation of the patient would (and should) be
markedly different in the two contexts, treatment versus forensic. With profiling, the profiler needs to under-
stand the difference between rendering an investigatively helpful profile and a profile meeting a court-level
threshold that imparts probative value. It is inappropriate to offer a criminal profile developed for investi-
gative purposes in a court of law and to imply that it meets the standard of a court proceeding, unless the
profile was developed to that standard initially.

Ethical Practice

Both profiling and forensic psychiatric or psychological practice need to be performed in an ethical manner.
Practitioners in these fields need to take reasonable care that others do not misuse their work product and
do not materially misrepresent their expertise. In addition, the profiler needs to understand that his or her
profile cannot and should not be used to indicate the guilt of a particular individual. If asked if a specific
person “fits” a profile, it is reasonable to indicate if it is so. But one should offer that “fitting” a profile is
not the same as an identification. The standard is no different from the standard for a criminalist who offers
an opinion that two hairs are a “match.” Not attempting to add what a “match” means from a scientific
perspective?! is to mislead the jury.

What Would a Forensic Psychiatrist or Psychologist
Need to Competently Profile?

A forensic psychiatrist or psychologist who would like to pursue profiling as part of his or her professional
repertoire would need to have adequate experience evaluating criminal offenders to gain applied knowledge
of antisocial individuals, especially those who fall into the category of sexual deviancy and sex offenders. He
or she would need to gain extra knowledge in the forensic sciences and in investigative issues to be able to
understand what will and what will not be helpful to the investigator in the field. The avenues one may pur-
sue to gain such knowledge are varied, and there is no agreed-upon curriculum. A significant amount of work
can be done through reading of applied texts and taking available courses online, at colleges and universities,
and through professional organizations. One caveat is that the practitioner will need to use his or her critical
thinking skills to weed out dubious courses or programs. Taking a one-day profiling course from someone
who claims you will learn what you need to know to competently profile is likely to be unhelpful.

Role of the Forensic Psychologist or Psychiatrist as Profiler

A forensic psychologist or psychiatrist acting as a profiler can consult with law enforcement, prosecutors, or
defense attorneys on a specific issue related to profiling or on a “cold case,” or act as part of a multidisciplinary
team (profiler + investigators + forensic scientists) engaged in a current investigation. The psychiatrist/
psychologist-profiler can provide investigatively relevant interpretations related to crime scene behaviors and
victimology, with the key word being “relevant.” Opining that vaginal mutilation is an unconscious attempt
on the part of a murderer to get back to the womb may meet the needs of the profiler, but it is not likely to
be of much help to the investigator attempting to solve the crime. In contrast, inferring (if warranted) that
emasculation of a young boy in a sexual assault was an attempt to undo a homosexual act by turning the boy
into a girl may save the investigators time by avoiding their concentrating on overt homosexuals as suspects.

2l That is, that the hairs share similar characteristics, but one cannot state with certainty that they came from the same source.
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The forensic psychiatrist/psychologist-profiler can serve as a consultant to other profilers, laying claim to
added expertise in the behavioral sciences, just as a profiler more proficient in the forensic sciences might
entertain a question in his or her area of expertise from the psychiatrist. A forensic psychiatrist/psycholo-
gist can also educate other nonpsychiatric profilers about the psychiatric pitfalls of profiling (discussed
next). Lastly, the forensic psychiatrist/psychologist can act as a researcher, using his or her knowledge of
the behavioral sciences as a nexus for research in applied offender profiling, an area so far neglected by all
disciplines.

Psychological Pitfalls and the Profiler

Whatever the educational and training background of the profiler, there are certain issues or problems that
he or she must be aware of and make efforts to avoid or to minimize their effect on the work product.

Bias

Profilers, like all other human beings, are subject to bias, both conscious and unconscious. Whether the
issue is dislike of pedophiles or men who physically abuse women, one must be on guard not to let personal
biases influence a profile. The issue is not that one needs to get rid of all negative feelings but rather that one
needs a mature outlook and to minimize the number of preconceived (ill-conceived?) notions one brings
to a case. One can view autopsy photos of a mutilated corpse and exclaim that the perpetrator of the crime
is sick, but this is not helpful to the investigation and does little to put the profiler in the mindset of the
offender.

Transference

Transference is a psychoanalytical term for the phenomenon that occurs when a patient relates to a therapist
in a manner that mimics other relationships from the patient’s past. An example is when a male patient
interacts with a male therapist as if he were the patient’s father. Countertransference is the term for a similar
phenomenon in reverse (i.e., the feelings that the patient evokes in the therapist). In a less formal sense, one
could talk about transference in other situations, although psychiatrists and psychologists would argue the
specifics. The authors suggest that it is possible for a profiler to experience transference in a case (as could
anyone on the investigative or legal team). In other words, the profiler could react unconsciously to a case
based on some facet that strikes him or her. This unwarranted emphasis could affect the profiler’'s judgment
and the direction of a resulting profile. The issue could be related to prior case material or to aspects of the
profiler’s personal life. For example, a profiler could have had a bad relationship with his or her father and
unconsciously assume that the offender in a case is a male when in fact no evidence exists to indicate the
sex of the offender. The unconscious need is to punish the father, but this gets played out in the profiler’s
work product.

Projection

Projection is a psychoanalytical term for ascribing to others the thoughts, feelings, or motives of oneself.
For example, a man may be sexually attracted to his friend’s wife. The man then tells his friend that he had
better watch his wife, as she appears to be attracted to him. It is possible (in the authors’ opinion) for a
profiler to project part of his or her unconscious issues into/onto a crime scene or victimology assessment.
For example: A female profiler has ambivalent feelings about motherhood. She has a teenage child who
is difficult to control and she resents the child and wishes she were not responsible for her. In assessing
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victimology in a case where a 12-year-old girl was abducted, the profiler focuses on some signals that the
mother and the victim did not get along and pursues an avenue of case analysis unconsciously designed to
prove that the mother wanted to get rid of the child victim.

All the issues mentioned (bias, transference, and projection) can only be minimized, not realistically elim-
inated entirely. Potential profilers are cautioned to know themselves, to keep themselves healthy both
mentally and physically, and to have a life with gratification outside of profiling. Case conferencing with
colleagues is often helpful in limiting bias, transference, and other issues. For the sake of clarity, these issues
can never be entirely negated, but through awareness of them and their impact we can minimize their
harmful effects.

The forensic psychiatrist or psychologist has much to offer the developing field of behavioral profiling.
He or she can bring a technically proficient aspect of the behavioral sciences to the professional table.
Some, but not all, forensic psychiatrists and psychologists will make good behavioral profilers, just as some
investigators and forensic scientists, but not all, will make good profilers. If one is willing to invest the
necessary extra effort to educate oneself to the basic forensic sciences and investigative issues, the field of
offender profiling has much to offer the forensic psychiatrist or psychologist and much to gain from his or
her expertise.

SUMMARY

Forensic psychology and psychiatry involve the application of the behavioral sciences to legal questions.
Common psycholegal questions that forensic mental health professionals answer involve (1) risk for future
sexual offense recidivism, (2) competency to stand trial, and (3) criminal responsibility/sanity at the time of
the offense. In addition, forensic psychologists and psychiatrists, with their knowledge of human behavior,
can add a unique perspective to ongoing investigations in the form of offender profiling.

Forensic psychologists and psychiatrists are specifically trained mental health professionals with set
levels of education, patient contact, licensure, and certification. Not everyone who calls himself or herself
a psychologist, or a forensic psychologist, in the profiling community can meet these standards. Those
employing profilers should be particularly wary of those who cloak their advice with psychological garb to
imply legitimacy, including so-called investigative psychologists and psychics.

Forensic psychologists and psychiatrists have a unique understanding of, and training in, mental processes,
physiology, thinking, human behavior, and psychopathology. Because of this, forensic mental health
professionals can be well positioned to acquire further education related to investigations and the forensic
sciences, allowing them to review available evidence and to offer an informed assessment (i.e., criminal
profile) of the kind of individual who may have committed a particular criminal act. However, they are also
bound to operate within set ethical limits and guidelines.

Questions

1. What are the differences between a forensic psychologist and a forensic psychiatrist?

2. True or False: The role of the mental health professional is to get the patient to confess to involvement in a
crime.

3. Give an example of projection.

Explain the difference between sanity and competency to stand trial, if any.

5. What is collateral information, and how is it used?

ol
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Behavioral evidence Crime scene analysis Individuation

Behavioral evidence Forensic analysis Intuition

analysis (BEA) Forensic victimology Nomothetic offender profile
Common sense Identification (or Observer bias
Confirmation bias Classification) Practice standards
Criminal profiling Idiographic offender profiles Principles

To bring facts in relation to each other, to connect them in such a way that their functional
significance becomes visible, to separate the essential from the accidental, to draw conclusions
from certain premises—all these are logical operations.

—Theodore Reik (The Unknown Murderer, 1945, p. 26)

Idiographic (individual case) study builds knowledge about the characteristics of a particular case. It is nec-
essary when trying to understand the peculiar characteristics, dynamics, and relationships between a par-
ticular crime scene, victim, and offender. Idiographic offender profiles, therefore, are characteristics developed
from an examination of a single case, or a series of cases linked by a single offender. An idiographic profile
is therefore concrete—it describes an actual offender who exists in the real world.

A nomothetic profile is an average, or a prediction; it does not describe a real offender walking around and
breathing in the real world. However, profilers use both nomothetic and ideographic information to render
the conclusions in their profiles. The trick is using nomothetic information in theory generation, and not
presenting it as a firm or deductive conclusion.

The purpose of this chapter is to discuss the general method, principles, and practice standards of behavioral
evidence analysis (BEA). Given the discussions of alternative profiling methodology offered in this text so
far, one might anticipate that this chapter will undertake to explain how vastly superior BEA is to current
inductive/nomothetic methods. One might further anticipate that this chapter will exalt the infallibility of
BEA. But even ego must give way to reason. Not only will this chapter refrain from presenting BEA as purely
scientific or infallible, it will also refrain from presenting it as purely deductive.

THE INFERENCE OF TRAITS

In the most basic terms, criminal profiling is the inference of distinctive offender traits from physical and/
or behavioral evidence. From the physical evidence left behind in relation to criminal activity, such as an
offender’s hair and semen, the criminal profiler may deduce that the offender is a male with a particular
color of hair, perhaps even of a particular race.? Similarly, from behavioral evidence, inferences about the
offender’s background, habits, and personality (a.k.a. offender traits) may also be possible. As explained in
Kidder (2005, p. 390):

2 This type of deduction may of course be made by anyone capable of reading and understanding the results of physical evidence
analysis in a given case and is certainly not limited to the profiler. Such deductions, given their heightened reliability, should form the
initial core of any criminal profile.
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Traits represent individual characteristics, which are either inherited or acquired, and refer
to tendencies to act or react in certain ways (Drever, 1964). Key to this definition is the fact
that having a particular trait does not guarantee predictable performance, but an individual
possessing a certain trait will be more disposed to react to a given situation in a certain way
(McKenna, 1994). Trait theorists view traits as broad, general guides that lend consistency to
behavior.

BEA methodology suggests that examination of crime-related behavioral evidence over time, along with
subsequent offender physical, personal, and psychological traits, can reveal individual offender trait
correlations, patterns, and propensities. Some personal and psychological traits may be stable across a
criminal career, some are situationally determined, and some will evolve (or even devolve).

BEA is generally consistent with Allport’s dynamic Trait Theory of Personality (Allport and Odbert, 1936),
which emphasizes the consideration of an individual’s uniquely patterned personality traits as they change
over time. BEA is built around the notion that individuals are unique, and that the examination of those
differences is highly revealing. It therefore emphasizes ideographic examination over nomothetic.

Allport's trait theory also divides personality traits and dispositions into three general categories: cardinal,
central, and secondary. Cardinal traits are the small number of dominant, pervasive and stable traits that define
an individual to others and guide the majority of their decisions (e.g., extremely religious, extremely frugal,
narcissistic, and altruistic); central traits are core characteristics and behavioral tendencies that accurately
describe an individual, while not consistently dominating their decision-making processes and subsequent
behavior (e.g., educated, intelligent, shy, and honest); and secondary traits are transitory preferences and
moods, which are often situational and therefore less enduring (e.g., hungry, angry, impatient, or nervous).

While this theory provides a sound theoretical platform for BEA interpretations, its considerations also
become important when attempting to understand and to explain the durability of inferred offender
characteristics, or when comparing the characteristics evident across multiple cases in linkage analysis
efforts.

BEHAVIORAL EVIDENCE ANALYSIS (BEA) DEFINED

Behavioral evidence is any physical, documentary, or testimonial evidence that helps to establish whether,
when, or how an action has taken place. Any form of physical evidence may also be behavioral evidence
under the right circumstances. Footprints and footwear impressions can indicate presence; standing, walk-
ing, or running; and direction. Bloodstain patterns can indicate presence, injury, contact, or movement and
direction. Fingerprints can indicate presence, contact, and use of an object. Semen and sperm can indicate
presence, contact, sexual behavior, and ejaculation. Injuries can indicate weapon type, presence, contact,
the amount of force, and even intent. Ligature patterns can indicate strangulation, binding, and resistance.
Toxicological testing can indicate the presence of drugs, alcohol, or toxins in a victim or offender’s system,
and these also have an impact on cognition, judgment, state of mind, and health—all of which influence
behavior. Photo images and video footage from the media, security cameras, cell phones, digital cameras, and
camcorders operating at the time of an event can provide limited but specific documentation of behavioral
evidence. To be useful, behavioral evidence must be examined and considered as a whole, in a directed and
purposeful fashion, in order to achieve meaningful results. It cannot be surmised inconsistently, without
focus, or based solely on the subjective insights of experience. That's where BEA comes in.

BEA is an ideo-deductive method of crime scene analysis and criminal profiling. It involves the examina-
tion and interpretation of physical evidence, forensic victimology, and crime scene characteristics. For the
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purposes of criminal profiling, the results of these individual examinations can be analyzed for behavioral
patterns and clusters that suggest offender characteristics of investigative or forensic relevance. BEA is
ideographic in that it is concerned with studying the aspects of individual cases and offenders through the
lens of forensic analysis—not groups of similar cases and presumably similar offenders. It is deductive in
that inferences and conclusions are not inductive theories or nomothetic predictions in disguise. They are
based on critical thinking, the scientific method, and analytical logic.

BEA conclusions are meant to be the result of the most complete understanding of the events surrounding
the commission of the crime. A BEA-style crime scene analysis or criminal profile will not render a conclu-
sion unless the evidence exists to support it. Instead of relying on averaged (nonexistent/abstract) offender
statistics, BEA profilers conduct a detailed examination of a scene and related behaviors to determine which
characteristics are evidenced. This approach requires more work, more study, and more humility than the
alternative methods of profiling discussed in previous chapters.

In general, the information used to develop a BEA profile is drawn from at least the following individual
examinations: forensic analysis, forensic victimology, and crime scene analysis.

FORENSIC ANALYSIS (A.K.A. EQUIVOCAL FORENSIC ANALYSIS)

Forensic analysis, in general, is the first step in BEA, and refers to the examination, testing, and interpreta-
tion of any and all available physical evidence. A thorough forensic analysis must be performed on the
physical evidence to establish the corresponding behavioral evidence in a case before a BEA profile can be
attempted. One cannot offer a BEA profile based on unproven conjecture or guesswork masquerading as
fact—and until the results of the forensic analysis are known, that is the only kind of information available
to the profiler. A thorough forensic analysis is required to establish the strengths and limits of the existing
physical evidence. This threshold demand ensures the integrity of the behavior and subsequent crime scene
characteristics that are going to be analyzed by the criminal profiler.

Consequently, the victim and offender behavior used to create a profile must be established from reliable
sources. Behavioral evidence cannot simply be assumed or inferred by those without sufficient forensic
education, training, and experience— or by those with an agenda. This means understanding and applying
the scientific method with respect to evidence interpretation (as discussed in Chapter 2). This also means
settling for nothing less than established reconstruction techniques applied by qualified forensic scientists.3
A competent forensic analysis requires an informed crime reconstruction (see Chapter 11). There are more
than a few practicing criminal profilers who suffer from a metacognitive block in this area; they believe
that by virtue of being criminal profilers they are also somehow qualified to perform crime reconstruction.
Even with the best intentions, the resulting behavioral evidence interpretations tend to range from the
intellectually incomplete to the utterly incompetent. If a criminal profiler is not also a forensic scientist and
not properly educated and trained in crime reconstruction methods and their limits, then he or she should
not keep their own counsel when seeking to understand and integrate a picture of crime-related behavior
from the physical evidence.*

3 Many criminal profilers accept the theories of the detectives or attorneys who contact them as factual reconstructions of events that
are fit for analysis. While the theories are a fast way for the profiler to get information, neither investigators nor attorneys are forensic
scientists. All forensic examiners, profilers included, should know this, and are admonished to treat theories with the appropriate level
of distrust.

4 Por a complete reference, see Chisum and Turvey (2010).
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We discuss this further in the “Behavior Evidence Analysis Standards of Practice” section of this chapter.
Suffice it to say that the scientific method demands that criminal profilers be skeptical; they must work to dis-
prove theories, not prove them; they must abandon disproved theories; and they must embrace theories that
have yet to be disproved as the most valid. They must also know enough to recognize when they are wrong.

FORENSIC VICTIMOLOGY

As explained in Ferguson and Turvey (2009, p.1), forensic victimology is the scientific “study of violent
crime victims for the purposes of addressing investigative and forensic questions.” It involves the accu-
rate, critical, and objective outlining of a victim’s lifestyle and circumstances, the events leading up
to an injury, and the precise nature of any harm or loss suffered. Establishing the characteristics of
a particular offender’s victim choices can lead to inferences about fantasy, motive, modus operandi,
knowledge, and skill.

Forensic victimology includes an assessment of victim risk and exposure. The profiler is interested in not
only the amount of exposure to harm that a victim’s lifestyle routinely incurs, but also the amount of
exposure the victim suffered at the actual time of the attack. From this information, the profiler may
determine the amount of exposure that the offender was willing to allow in order to acquire the victim.
This is inherently useful in contextualizing other offender behavior and choices related to the crime.

CRIME SCENE ANALYSIS

Crime scene analysis (a.k.a. crime analysis) is the analytical process of interpreting the specific features
of a crime and related crime scenes. Potential crime scene characteristics that must be established or at
least considered include, among many others, method of approach, method of attack, method of control,
location type, nature and sequence of sexual acts, materials used, evidence of skill or planning, any verbal
activity, precautionary acts, contradictory acts, modus operandi, signature behavior, and the amount of
time spent in the commission of the crime. Crime scene characteristics are interpreted from an integrated
examination of the established behavioral evidence and victimology. Because they depend on evidence,
and complete evidence is not always be available, not all crime scene characteristics may be established
in every case. This can limit any subsequent findings, and in some cases may even prevent meaningful
profiling efforts.

The results of crime scene analysis may be used to compare cases for linkage analysis purposes (see Chapter 14),
or they may be used to render a criminal profile.

BEHAVIORAL EVIDENCE ANALYSIS: GOALS AND PURPOSE

Perhaps the most common misconception about criminal profiling is that its main purpose is to achieve
a static, inflexible result, not unlike a clinical diagnosis. The result is then presumably applied to a crime
or series of crimes and can then be used to suggest precisely whodunit. This is evidenced by the persistent
yet inaccurate belief that there is an average psychological or behavioral pattern or profile that describes a
typical serial murderer, a typical rapist, or even a typical crime scene.

This clinical view of profiling regards clusters of offender behavior, and subsequent penal classifications, as
potential mental health disorders that can be diagnosed for the purposes of recommending treatment or
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delineating cause. It is a highly desirable position to take if one is a mental health practitioner. However, the
goals of offender assessment and treatment are unrelated to the goals of criminal profiling. Clinicians have
treatment goals—profilers have explicit investigative and forensic goals.

Humans learn, change, and grow. Humans are also affected by time, place, and each other. Therefore a
deductively rendered criminal profile cannot be regarded as a static, fixed result that will hold true for
all time. It must evolve and must become more refined as it is checked against new evidence and related
cases over time. That is to say, when a new offense is committed, when a new attack occurs or a new body
is located, and when new evidence is collected and analyzed, the integrity of the criminal profile must be
reassessed. A deductively rendered profile learns. New information is not used to support the old profile, or
to pigeonhole the offender, or to rationalize investigative assumptions. It is used to make a more complete
and more accurate profile of the offender responsible for the crime(s) at hand.

Behavioral evidence analysis, therefore, should be viewed not as a process aimed at a fixed result, but as an
ongoing, dynamic, critical, analytical process that examines offender behavior as it changes over time. It is a
criminological effort, not a clinical one.

The first responsibility of the criminal profiler, as opposed to the treatment-oriented clinician, is fact finding
in a criminal investigation for the purpose of serving justice.” The profiler serves the justice system. The
clinician serves the client/patient. This is an important difference in terms of ethical obligations when
considering the potential goals and purposes of behavioral evidence analysis.

With that onus in mind, a criminal investigation of any kind should start with the assumption that every
human on the planet is a suspect. That is to say, the suspect set is universal. One of the purposes of BEA is
to assist an investigation, at any phase, in moving from that universal set of suspect characteristics to a more
discrete set of suspect characteristics. It cannot typically point to a specific person, or individuate one suspect
from all others. It can, however, give insight into the general characteristics of the offender(s) responsible.
This type of insight can be used to educate an investigative effort, as well as attorneys, judges, and juries in a
forensic context (e.g., criminal proceedings, civil proceedings, and public hearings).

BEHAVIORAL EVIDENCE ANALYSIS: CONTEXTS

Behavioral evidence analysis has two separate but equal contexts, divided not by the method that is employed
to arrive at conclusions, but rather by their divergent goals and priorities. Goals and priorities are dictated
by a necessity that is dependent upon when, in a given case, a profiler’s skills are requested. The two time
frames typically include the investigative phase, before a suspect has been arrested (or before a defendant is
taken to court with a lawsuit), and and the trial phase, while a suspect is being tried for a crime (or put on
trial for damages).

The investigative phase of a criminal case gets a lot of the media attention and is the primary focus of popular
fiction on the subject of criminal profiling. When we think of a criminal profiler, we have been conditioned
to think of unsolved serial murder cases, and of remote locations where teams of forensic scientists work to
recover decaying human remains. Profilers are often characterized as being socially alienated individuals,

5 It is worth noting that the process of criminal investigation starts from the moment that law enforcement responds to a crime scene,
and does not end until that case is completely out of the criminal justice system. For some cases, especially those involving homicide,
this may never happen. It must also be noted that there are criminal investigators working hard for both sides of the courtroom in any
legal proceedings, civil or criminal.
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deeply troubled by their own selfless insights into the minds of the unknown offenders that they are hunting.
This view presented by fiction and the media not only is completely skewed but also is only the first half of
the equation.

The trial phase is the second half of the equation, and has received much less explicit attention not only in the
media but in the published literature. Although it is equally important, it often lacks the romance and drama
associated with high-profile serial cases, making it less marketable.

Investigative Phase

The investigative phase involves behavioral evidence analysis of the patterns of unknown perpetrators
of known crimes. Criminal profilers tend to be called in to extremely violent, sexual and/or predatory
cases when witness testimony, confessions, and/or physical evidence have not been enough to move the
investigation forward. The decision to call a profiler into an investigation is typically reactive, with agencies
waiting months or even years (if at all) due to a lack of access to a profiler, or to a lack of understanding of
what criminal profiling is and how it can aid an investigation.

Primary Goals

m  Evaluating the nature and value of forensic and behavioral evidence in a particular crime or series of
related crimes

m  Reducing the viable suspect pool in a criminal investigation

m Prioritizing the investigation into remaining suspects

= Linkage of potentially related crimes by identifying crime scene indicators and behavior patterns
(i.e., modus operandi and signature)

= Assessment of the potential for escalation of nuisance criminal behavior to more serious or more
violent crimes (i.e., harassment, stalking, voyeurism)

m  Providing investigators with investigatively relevant leads and strategies

m  Helping keep the overall investigation on track and undistracted by offering fresh and unbiased
insights

m  Developing communication, interview, or interrogation strategies when dealing with suspects

Trial Phase

The trial phase of criminal profiling involves behavioral evidence analysis of known crimes for which there
is a suspect or a defendant (sometimes a convicted defendant). It takes place in the preparation for hearings,
trials, and post-conviction proceedings. Guilt, penalty, and appeal phases of trial are all appropriate times to
use profiling techniques, depending on the evidence at issue.

Primary Goals

= Evaluating the nature and value of forensic and behavioral evidence to a particular crime or series of
related crimes

m  Helping to develop insight into offender fantasy and motivations

m  Developing insight into offender motive and intent before, during, and after the commission of a
crime (i.e., levels of planning, evidence of remorse, precautionary acts, etc.)

m Linkage of potentially related crimes by identifying crime scene indicators and behavior patterns
(i.e., modus operandi and signature)
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BEHAVIORAL EVIDENCE ANALYSIS THINKING STRATEGIES

To best achieve any of the goals of behavioral evidence analysis, a criminal profiler must first and foremost
be a critical, analytical thinker. As already discussed, profilers must have strong, well-honed critical thinking
skills and approach cases both objectively and methodically. They must have enthusiasm for detail, be
willing to question all assumptions, and be familiar enough with forensic science and criminal investigation
to ask all of the right questions.

In addition to this, and evidenced by the principles and practice standards discussed, criminal profilers
must also know themselves. They must know who they are and have a firm grasp of their own personal-
ity. They must be able to distinguish their own needs, tastes, desires, and morality so that they may more
clearly perceive the needs, tastes, desires, and morality of a given offender. That means profilers must know
who they are with an extremely irregular level of personal comfort: All of the questions that they have put
to the life of the victim, they must put to themselves. They must know their strengths, fears, fantasies, and
weaknesses. This is not a simple or by any means trivial point.

In the absence of self-knowledge and critical thinking skills, profilers risk transference of their own issues,
needs, and morality into a profile. It bears repeating that it is not uncommon for untrained and undisciplined
profilers to create profiles that tell more about their own needs than about the patterns of behavior being pro-
filed. To avoid this pitfall, and to keep the BEA process a critical, analytical, and objective endeavor, profilers
are admonished to follow these general guidelines regarding thinking strategies (some topics inspired by
Depue et al., 1995, pp. 119-123).

Life Experience

It is often suggested that age will beget experience, which will beget wisdom. This is not the case at all. There
are quite a number of people in the world who fail to learn from their mistakes, or their successes, and who
are ultimately denied wisdom, or applied knowledge, of any kind. Life experience does not necessarily equal
special knowledge or insight. Furthermore, not all investigative or law enforcement experience is equal. Note
the differences below, just as a comparative example:

15 years in law enforcement

15 years as a homicide detective

15 years as a homicide detective in a rural county

15 years as a sex crimes detective

15 years as a sex crimes detective in a major metropolitan police department
7 years in vice; 8 years on patrol

3 years on patrol; 12 years as a guard at the jail

While each example represents 15 years in what can be generally referred to as law-enforcement experience,
the specific nature and quality of that experience are quite varied. Kirk and Thornton (1974, p. 16) provide
an excellent crystallization of this thought: “The amount of experience is unimportant beside the question
of what has been learned from it.”

The point is that, before we go around applying investigative or law-enforcement experience, or accepting the
experiences of another, as the basis for our reasoning, we must have an understanding of the precise nature
of that experience. Subsequently, the applied knowledge gained from that experience must be measured,
weighed, and applied appropriately rather than indiscriminately. Not all experience is of equal quality or
measure, despite how similar it may first appear.
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Intuition

Invariably, an accumulation of any amount of life experience leads to intuition. That is, knowing or believing
without the use of reason, or rational, articulable processes. If we have a belief, or something that we “just

know,” and are unable to articulate the reasoning behind it, it is likely that intuition is the culprit.

Seductive as they are, intuitions and gut instincts can be extensions of bias, prejudice, stereotyping, and
accumulated ignorance. They can be extremely damaging to investigative efforts and should be left out
of investigative strategy, suggestions, or final profiles unless reasonable, articulable arguments for their
inclusion exist. Thornton (1997, p. 17) is very clear about the substitution of intuition or experience for
scientific fact based on deductive logic:

Experience is neither a liability nor an enemy of the truth; it is a valuable commodity, but it should
not be used as a mask to deflect legitimate scientific scrutiny, the sort of scrutiny that customarily is
leveled at scientific evidence of all sorts. To do so is professionally bankrupt and devoid of scientific
legitimacy. ... Experience ought to be used to enable the expert to remember the when and the
how, why, who, and what. Experience should not make the expert less responsible, but rather more
responsible for justifying an opinion with defensible scientific facts.

Avoid Moral Judgments

Never use terminology in a profile that describes an offender as sick, crazy, nuts, a scumbag, worthless,
immoral, etc. This terminology represents a moral judgment based on a profiler’s personal feelings. Personal
feelings have no place in a criminal profile. A good way to achieve objectivity is by not using adjectives, or
using as few as possible, when describing an offender’s personality characteristics.

Common Sense

Common sense is best defined as native good judgment. Put another way, it refers to knowledge accumulated
by an individual that is useful for, but specific to, making decisions in the locations that he or she frequents.
Common sense, then, is not common. What is socially acceptable, reasonable, and expected does not always
transfer from country to country, state to state, city to city, neighborhood to neighborhood, or even person to
person. Therefore, using our own common sense, our own eyes and beliefs, to gain insight into the behavior
of another can be an expedition into the absurd. It assumes, incorrectly, that the offender and the profiler
share a perception of what is common sense, as though they are creatures that inhabit the same culture.

As an example, in one’s own home it is usual to remove garbage and food scraps to an area external to the
living space. This makes perfect sense for reasons of health and comfort. However, if one is to go camping,
this same action makes less sense, because, depending on the location, one runs the very real risk of attract-
ing predators, some of which pose a threat to health or life.

THE PRINCIPLES OF BEHAVIORAL EVIDENCE ANALYSIS

Principles are the fundamental truths and propositions that provide the foundation for any given field of
study. The basic principles of BEA identified by the authors, and drawn from the behavioral and biological
sciences, include, but are certainly not limited to, the following:

1. The principle of uniqueness: Individuals develop uniquely over time, in response to biological,
environmental, and subsequent psychological factors. However similar their past and present, no two
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people will develop in precisely the same fashion. This is because each person is born with a unique
genetic profile and temperament, is raised into their own culture surrounded by other uniquely
formed individuals, and develops a unique constellation of associations with respect to pleasure,
pain, taste, and distaste.

2. The principle of separation: Individuals have their own unique constellation of associations with
respect to pleasure, pain, taste, and distaste—independent of the profiler. Consequently, no
victim or offender should be treated as a mirror. This principle is meant to remind profilers that
there are certain psychological pitfalls they should strive to avoid. This includes vanity profiling;
the attribution of our own thoughts and motives (e.g., sexual fantasies, responses to danger,
and belief systems) to others. Profilers must be aware of the fact that victims and offenders will
act differently and choose differently than they might because they are different. Profilers also
must be aware of and guard against potential projection and displacement (these concepts are well
established in the behavioral science literature as psychological defense mechanisms). Both can
occur subconsciously, and therefore without the profiler’'s knowing it at the time.® Projection
occurs when we attribute our own unacceptable or unwanted thoughts and/or emotions to others.
The classic example is infidelity: those with thoughts of infidelity may accuse their partners of
cheating on them. In a profiling context, a profiler may imbue the offender and crime scene
behavior that he or she is examining with all of the unwanted feelings that he or she has—
resulting in a profile that is more about the profiler than the offender. Such profiles are more
common than is generally known. This may be a conscious or subconscious process. Displacement,
however, occurs when our mind redirects emotion from a “dangerous” object to a “safe” object.
Examples include getting angry with a victim or offender because of an argument at home, or
shifting anger related to feelings of sexual frustration from a lover to a victim or an offender. This,
too, can result in a profile that is more about the conflicts and frustrations in the profiler’s life
than in the offender’s. This is a subconscious process, and may account for many of the richly
detailed profiles that purport to get deep inside the mind of “killers.”

3. The principle of behavioral dynamics: Offense-related behavior, including modus operandi, is not
static. It can evolve, or devolve, over time and over the commission of multiple offenses. It is
also subordinate to contextual factors, such as victim and offender experience, mental dexterity,
psychological influences (mental illness, mood, etc.), personal toxicology (drugs, alcohol, etc.), and
offense location. Consequently, not every crime committed by the same criminal must be similar,
and not every criminal always reflects the characteristics evident in the crime scene that they leave
behind.

4. The principle of behavioral motivation: As explained in Petri (1981, p. 3), motive is the concept we
use to describe the forces acting on or within a person to initiate and direct behavior. No one acts
without motivation. All behavior has underlying causes and origins. The origins may be conscious
or subconscious, however. They can also be the result of either brilliant or incompetent reasoning.
Motive-related decisions, whether planned or reactionary, are strongly influenced by emotions,
mental defect and mental illness, and the use of drugs and alcohol.

5. The principle of multidetermination: As explained in Groth (1979, p. 13), offense-related behavior,
such as rape and aggression, is “complex and multidetermined,” serving multiple aims and purposes.

6 Conscious thought occurs when one is aware; it is deliberate and purposeful. Subconscious thought occurs when one is not aware;

it is suppressed, unplanned, and not deliberate. The notion of the very existence of subconscious thought is difficult for some to
accept because it tends to mitigate responsibility—hence those looking to assign blame or punish may ignore this possibility in their
casework, and fail to admit or recognize their own subconscious tendencies.
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A single behavior/choice/action can result from a combination of motives. Consider a rapist who
chooses to bring a heavy Mag-Lite flashlight along during the commission of an offense. It may serve
multiple functions: as a source of light, a weapon to help control the victim, a weapon to punish the
victim, and for insertion into the victim’s mouth, vagina, or rectum in an act of substitution. One
behavior, the act of bringing a flashlight, serves multiple functions to a single offender.

6. The principle of motivational dynamics: An individual offender is capable of multiple motives over the
commission of multiple offenses, or even during the commission of a single offense. During a single
offense, one serial rapist may evidence a range of behaviors from sadistic to angry to remorseful—and
then rob the victim for profit. Across multiple offenses, a serial murder may rape one victim and then
stab her to death to eliminate a potential witness, and then one month later might go out of his way
to shoot a parked male couple to death, then rob them, because of a hatred for homosexuals. This
principle should preclude the pigeonholing of specific offenders because of their known offenses.
From an investigative and forensic standpoint, having one part of the picture (known offenses) is not
the same as having the whole picture.

7. The principle of behavioral variance: Different offenders can invoke the same or similar behavior/
choice/action for completely different motives. For example, some rapists use guns, but not all for
the same reason. One offender brings a gun for protection and does not show it during the offense;
another offender brings a gun to achieve and maintain control over the victim; and yet another
needs the gun as part of a fantasy, pointing the gun at the victim’s head during the act of rape. One
behavior, the act of bringing a gun, serves multiple functions to different offenders. This principle
should preclude the profiler from assuming that a behavior will always mean the same thing. A gun
is not always an instrument of death; a kiss is not always an act of intimacy.

8. The principle of unintended consequences: Not all of the results of behavior are intended. Consequences
are not always foreseen. Judgment may be impaired. Perception may be altered. And accidents
do happen. For example, bombs go off prematurely or not at all; guns jam; aim is poor; and fire
can burn out of control or die off quickly for lack of fuel. This should preclude the profiler from
assuming that the scene, as it was found, is also as it was intended.

9. The principle of memory corruption: This refers to the fact that witness statements are inherently
unreliable for a variety of reasons. First, memory is not a fixed record of events. It changes as new
memories are formed. It can also be corrupted by the “forgetting curve,”” weapon focus,® cross-
racial identification, bias, suggestion, expectation, and the human tendency to “fill in the blanks”
(Gambell, 2006). Memory can also be affected by the use of perception-altering substances, such
as drugs and alcohol. And finally, witnesses may tell partial truths, half-truths, and outright lies for
a number of reasons, including embarrassment, an attempt to conceal their involvement in a crime,
or an attempt to conceal their involvement in the crime at hand. All of these forces can contribute to
conscious and subconscious corruptions of memory that should prevent any forensic examiner from
relying on a single witness without corroboration.

7 As explained in Gambell (2006), “That memory becomes less accurate with time has been established since 1885, when Hermann
Ebbinghaus created the ‘forgetting curve’ Through research, Ebbinghaus found that memory fades up to fifty percent within an hour,
sixty percent in the first twenty-four hours, and gradually declines thereafter. Since then, research has shown that recognition is
extremely high immediately following an event, but then fades quickly.”

8 As explained in Gambell (2006), “Stress and anxiety can result in a person narrowing her attention. Although this may be a natural
reaction to allow the person to confront what is threatening her, it also results in a decrease in ‘perceptual scope and acuity’ When a
crime involves a weapon, witnesses often focus their attention on that weapon. This distracts the witness from other important details
of the event and often results in an incorrect eyewitness identification. Research has shown that up to fifty percent of identifications
made when a weapon was present during the crime are incorrect.”
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10. The principle of reliability: The results of forensic examinations, including criminal profiling, are only
as reliable as the underlying evidence and reasoning. Behavior must be reliably established. Logic and
reasoning must be without fallacies. If the behavior has been assumed and not established, if the logic
has fallacies, then the profile is invalid. This principle should preclude the profiler from assuming facts
for the purposes of analysis, and from failing to winnow flawed logic and reasoning from the analysis.

Behavioral Evidence Analysis Standards of Practice

In behavioral evidence analysis, practice standards are the fundamental rules that set the limits of evidentiary
interpretation.’ They offer a standard for evaluating acceptable work habits and application of methods.
Consistent with practice standards explained in Thornton (1997, p. 18), for all forensic examiners, they
are specifically designed to help reduce bias, employ analytical logic and the scientific method, and form
hypotheses and conclusions only in accordance with the known evidence.

It should go without saying that all forensic practitioners have a duty to strive for objectivity, competence, and
professionalism in their work. Forensic examiners should want their findings to be accurate and their methods to
be reliable. There are few forensic practitioners who would disagree with Lee (1993), who provides that “Perhaps
the most important issue in forensic science is the establishment of professional standards. An assessment is
needed of standards of practice in the collection, examination, and analysis of physical evidence.”

Practice standards define a minimum threshold of competency. They also help define a practitioner’s role
and outline a mechanism for demonstrating their facility. They are a compass for diligent practitioners to
follow and a screen against which those who have lost their way can be delayed and educated.

As this suggests, the purpose of defining practice standards is not only to help professionals achieve a level
of competency but also to provide independent reviewers with a basis for checking work that purports
to be competent. Practice standards set the bar and are a safeguard against ignorance, incapacity, and
incomprehension masquerading as science and reason. In a field in which the most common argument
tends to be that conclusions are accurate simply because of how many years a practitioner has been on the
job, the need for providing practice standards should be self-evident.

The major published works that cover forensic examination may be aggregated to assist in defining basic
yet essential practice standards that apply to forensic practitioners of almost every kind (Bevel and Gardner,
1997, 2001; Chisum and Rynearson, 1997; DeForest et al., 1983; DeHaan, 2002; Gross, 1924; Inman and
Rudin, 2000; Kirk, 1953; Kirk and Thornton, 1974; Lee, 1994; Locard, 1934; O’Connell and Soderman, 1936;
O'Hara, 1956, 1970; Saferstein, 1998; Thornton, 1997; Turvey, 2002). In these collected texts, authored by
practitioner-educators, the scientific method, analytical reasoning, and objectivity are prized above all else,
whereas emotion, intuition, and other forms of bias posing as knowledge are shunned. With the assistance
of these works, the following generally accepted practice standards can be offered:

1. Criminal profilers must strive diligently to avoid bias.

Dr. Paul Kirk wrote of forensic examination, “Physical evidence cannot be wrong; it cannot be perjured; it
cannot be wholly absent. Only in its interpretation can there be error” (Kirk and Thornton, 1974, p. 4). With
this simple observation, Kirk was referring to the influences of examiner ignorance, imprecision, and bias
on the reconstruction of physical evidence and its meaning. The evidence is always there, waiting to be
understood. The forensic examiner is the imprecise lens through which a form of understanding comes.

° This section has been adapted from Chisum and Turvey (2006, pp. 116-124).
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Specifically, there are at least two kinds of bias that objective forensic examiners need to be aware of and
to mitigate in their casework in order to maintain their professional lens—observer bias and confirmation
bias.

Observer bias may be described as the conscious or unconscious tendency to see or to find what one expects
to see or to find. In a practical sense, this means that the forensic examiner might develop an expectation of
findings based on information and opinions he or she learned from the popular media, witnesses, and the
opinions and findings of others. These influences are particularly insidious because, unlike overt fraud, they
can be subconscious. Unless intentionally screened or recognized by the examiner in some fashion, influ-
ences can nudge, push, or drag examiner findings in a particular direction.

Confirmation bias may be described as the conscious or unconscious tendency to affirm previous theories,
opinions, or findings. It is a specific kind of observer bias in which information and evidence are screened to
include those things that confirm a position and to actively ignore, not to look for, or to undervalue the rel-
evance of anything that contradicts that position. It commonly manifests itself in the form of looking only
for particular kinds of evidence that support a given case theory (i.e., suspect guilt or innocence) and actively
explaining away evidence or findings that are undesirable. As stated previously, this can be the selection of
the evidence to examine by persons advocating a particular theory or by persons interested in “watching the
budget” so that potentially exculpatory evidence is not selected for analysis because that would cost more
money or require too much time.

Wrestling with confirmation bias is extremely difficult, often because it is institutional. Many forensic
examiners work in systems in which they are rewarded with praise and promotion for successfully advo-
cating their side when true science is about anything other than successfully advocating any one side.
Consequently, the majority of forensic examiners suffering from confirmation bias have no idea what it is
or that it is even a problem. This is related to the reality that having information about possible suspects
can consciously or subconsciously influence the final profile, causing it to be tailored, as discussed in
Burgess et al. (1988, p. 137):

Information the profiler does not want included in the case material is that dealing with possible
suspects. Such information may subconsciously prejudice the profiler and cause him or her to prepare
a profile matching the suspect.

While this guideline is useful with respect to blocking didactic suspect material, suspects may emerge
naturally from the pool of witnesses to the crime or the crime scene. This is information that the profiler
must have. In such instances, strict adherence to practice standards, as well as to the tenets of critical think-
ing, analytical logic, and the scientific method, will be the profiler’s best safeguard.

What must be understood by all forensic examiners is that the primary value of forensic science to the
justice system (the forensic part) is their adherence to the scientific method (the science part), and that this
demands as much objectivity and soundness of method as can be brought to bear. Success in the forensic
community must be measured by the diligent elimination of possibilities through the scientific method and
peer review, not through securing convictions.

2. Criminal profilers are responsible for requesting all relevant evidence and information in order to
perform an adequate victimology, crime scene analysis, or criminal profile.

Criminal profilers must define the scope of evidence and information they need to perform an adequate
reconstruction, partial or otherwise, and make a formal request from their client, employer, or the requesting
agency. Upon receiving that evidence, they must determine what has been made available and what is
missing. This basic task is incumbent upon every forensic examiner.
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When a criminal profiler is not able to base his findings on complete information as he defines or understands
it, this must be made clear as part of his conclusions. Basic requests for information must include

m A list of all agencies that responded to the crime scene and/or have assisted in the investigation to date
m  All available crime scene documentation, including collection and security logs, notes, sketches, and
photos

All available investigative reports and notes from all responding/assisting agencies

All available forensic reports, notes, and laboratory findings from all responding/assisting agencies
All available medical reports and notes, including trauma-grams and injury photos

All available medical examiner reports and notes, including trauma-grams and autopsy photos

All relevant investigative and forensic testimony from any court proceedings to date

A list of all witnesses to the crime or crime scene

Any documentation of witness statements, including recordings, transcripts, and investigative
summaries

m  All available victim information and history

3. Criminal profilers are responsible for determining whether the evidence they are examining is of sufficient
quality to provide the basis for an adequate victimology, crime scene analysis, or criminal profile.

The harsh reality is that crime scene processing and documentation efforts in the United States are often
abysmal if not completely absent, and they are in need of major reform (see DeForest, 2005). Crime scenes
throughout the United States are commonly processed by police-employed technicians or sworn personnel
with little or no formal education, to say nothing of training in the forensic sciences and crime scene pro-
cessing techniques. The in-service forensic training available to law enforcement typically exists in the form
of half-day seminars or short courses taught by nonscientists who, on their own, in no way impart the dis-
cipline and expertise necessary to process crime scenes adequately for the purposes of victimology, crime
scene analysis, or criminal profiling.

In order to determine whether evidence is of sufficient quality to provide the basis for these efforts, the most
important considerations are the following:

1. The ability to identify the item of evidence (evidence number, collected by, at the following
location, with a description)

2. The ability to conceptually if not literally place the item back in the crime scene where it was found in
relation to the other items of evidence. This is accomplished through competent sketches and related
written and photographic documentation. Memory is not a reliable substitute for hard documentation

3. The ability to identify every person who handled the item subsequent to its collection. Is the chain
of evidence secure and complete?

4. The ability to identify every test that was performed on the item, who performed the tests, and the
results

If crime scene documentation and processing efforts are not sufficient to the task of allowing the criminal
profiler to establish the previously mentioned considerations, then those efforts were at best inadequate.
Profilers must make note of such deficiencies in their analysis and factor them into their conclusions, and
they may even need to explain that they cannot derive certain conclusions because of them.

It is important to note that the profiler cannot know absolutely everything about any item of evidence.
Nobody can. The challenge is to consider all that is known when performing a reconstruction and be
prepared to incorporate new information as it may come to light. This means appreciating that new infor-
mation about any item of evidence, or its history, may affect any conclusions about what it means.
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4. Criminal profilers must, whenever possible, visit the crime scene.

It is highly preferable that the criminal profiler visit the crime scene. The following are examples of the kind
of information that may be learned:

1. The sights, smells, and sounds of the crime scene, as the victim and the offender may have
experienced them

2. The spatial relationships within the scene

3. Observation of potential transfer evidence firsthand. Vegetation, soil, glass, fibers, and any other
material that may have transferred onto the victim or suspects may become evident or may transfer
onto the profiler, providing examples of what to look for on a suspect’s clothing or in a suspect’s
vehicle

4. The attentive profiler may discover items of evidence at the scene previously missed and
subsequently uncollected by crime scene technician efforts. This is far more common than many
care to admit, and it is one of the most important reasons for visiting the crime scene

In many cases, it will not be possible for the criminal profiler to visit the crime scene. This occurs for a
variety of practical reasons, including time limitations, budgetary limitations, legal restrictions, the altera-
tion of the scene by forces of nature, or the obliteration of the scene by land or property development. If
the profiler is unable to visit the crime scene for whatever reason, this must be clearly reflected in his or
her findings.

It is not disputed that the primary reason for documenting a crime scene is to provide for later recon-
struction and behavioral analysis efforts. Therefore, the inability of the criminal profiler to visit the scene
does not preclude crime scene analysis and criminal profiling efforts across the board. Competent scene
documentation by forensic technicians may be sufficient to address the issues in question, or it may not.
Each case is different and must be considered separately and carefully with regard to this issue.

5. Criminal profiling, crime scene analysis, and victimology conclusions, and their basis, must be
provided in a written format.

Hans Gross referred to the critical role that exact, deliberate, and patient efforts at crime reconstruction can
play in the investigation and resolution of crime. Specifically, he stated that just looking at a crime scene is
not enough. He argued that there is utility in reducing one’s opinions regarding the reconstruction to the
form of a report in order to identify problems in the logic of one’s theories (Gross, 1924, p. 439):

So long as one only looks on the scene, it is impossible, whatever the care, time, and attention
bestowed, to detect all the details, and especially note the incongruities: but these strike us at once
when we set ourselves to describe the picture on paper as exactly and clearly as possible. ...

The “defects of the situation” are just those contradictions, those improbabilities, which occur when
one desires to represent the situation as something quite different from what it really is, and this
with the very best intentions and the purest belief that one has worked with all of the forethought,
craft, and consideration imaginable.

Moreover, the criminal profiler, not the recipient of the report (i.e., investigators, attorneys, and the court),
bears the burden of ensuring that conclusions are effectively communicated. This means writing them down.
This means that the profiler must be competent at intelligible writing, and reports must be comprehensive
with regard to examinations performed, findings, and conclusions.

Orally communicated conclusions should be viewed as a form of substandard work product. They are sus-
ceptible to conversions, alterations, and misrepresentations. They may also become lost to time. Written
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conclusions are fixed in time, are easy to reproduce, and are less susceptible to accidental or intentional
conversion, alteration, and misrepresentation. An analyst who prefers orally communicated conclusions to
written conclusions reveals a preference for conclusive mobility.

Apart from their relative permanence, written conclusions also provide the criminal profiler with the best
chance to document methods, conclusions, arguments, and the underlying facts of the case. This includes
a list of the evidence examined, when it was examined, and under what circumstances. Generally, a written
report should include, but need not be limited to, the following information:

m A preliminary background section, describing the profiler’s involvement in the case

m A chain of custody section, describing and detailing the evidence that was examined or included in the
profile

m A descriptive section, in which the profiler thoroughly describes the examinations performed (e.g.,
forensic analysis, victimology, crime scene analysis), with consideration of the facts and evidence

m A results section, in which the profiler lists any results and conclusions, including their significance
and limitations

m The intended users of the end result include detectives, judges, and jurors: The report should be
worded so that there is no question in the reader’s mind about what is being said

If a crime scene analysis or criminal profile cannot be written down in a logical form and easily understood
by its intended user, then, apart from having no value, it is also probably wrong.

6. Criminal profilers must demonstrate an understanding of behavioral science, forensic science, and the
scientific method.

Crime scene analysis, victimology, and criminal profiling are multidisciplinary examinations of the
behavioral evidence based on the principles of the forensic and behavioral sciences. Given the advanced
level of knowledge required, it is unclear how a criminal profiler could perform any of these examinations
competently without receiving a baseline of formal education and ongoing training in these areas from
non-law-enforcement forensic and behavioral scientists.

In stark contrast to the pro-law-enforcement, FBI-oriented criterion bizarrely mandated in Napier and Baker
(2003, p. 532),1° the authors strongly recommend that a purported expert in the area of criminal profiling
satisfy at least the following minimal criteria:

1. At least an undergraduate education in a behavioral science (psychology, sociology, social work,
criminology, etc.). Graduate-level education in these areas is preferable. This criterion disqualifies
those with undergraduate degrees in unrelated areas, such as music, police administration, public
administration, and education. It should be noted that there are some online university programs

10 The criterion mandated by Napier and Baker (2003), both former FBI profilers, is that a CIA analyst be a former police detective, a
former crime scene technician, a near forensic scientist, and have “studied” under FBI “certified” analysts while solving violent crimes.
Unfortunately, while such persons exist in the fictional television world of CSI, they do not exist in the real world. These requirements
actually exclude most of the FBI profilers that the authors have encountered, as their background in these areas tends to come from
short courses taught by law enforcement rather than training by forensic or behavioral scientists (CVs on file with authors). It should
be noted that Michael R. Napier's highest educational achievement is a Bachelor of Science in Education, which is a program of
undergraduate study designed to prepare individuals for teaching careers; Kenneth P. Baker’s highest educational achievement is an
Ed.S.—a graduate degree designed especially for directors of education, educational superintendents, school principals, curriculum
specialists, and religious educators. It is an intermediate professional degree, between a master’s and a doctorate. Relevance to criminal
profiling: zero.
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that offer graduate degrees in behavioral science related areas, without an undergraduate degree
requirement, without a thesis requirement, and without actual class time. These programs should
be considered essentially worthless, as they are designed for professional advancement and
résumé enhancement as opposed to the discovery of knowledge and actual learning.

2. Advanced study of, and a working knowledge of, the published criminal profiling literature in
the areas of behavioral evidence analysis, criminal investigative analysis, and investigative
psychology—including the limitations and weaknesses of each.

3. Advanced study of, and a working knowledge of, the published literature in the forensic sciences,
specifically that related to evidence analysis and crime reconstruction.

4. Advanced study of, and a working knowledge of, the methods, procedures, and requirements of a
criminal investigation.

5. An approach to casework in accordance with objective forensic examination, as opposed to a law-
enforcement one.

7. Reconstruction conclusions must be based on established facts. Facts may not be assumed for the
purpose of analysis.

Many criminal profilers are willing to provide a certain interpretation of offense behavior based on experiential
comparisons to unnamed cases, factual guesses and assumptions, or nonexistent physical evidence. If the
underlying facts have not been established through investigative documentation, crime scene documentation,
the examination of physical evidence, or corroborating eyewitness testimony, then any reconstruction of
those facts is not a reliable or valid inference of events. This includes hypothetical scenarios.

8. Crime scene analysis and criminal profiling conclusions must be valid inferences based on logical
arguments and analytical reasoning.

In the process of establishing the facts that are fit for analysis, facts must be sifted and distinguished from
opinions, conjectures, and theories. Inductive hypotheses must further be delineated from deductive
conclusions, and conclusions must flow naturally from the facts provided. Furthermore, the reconstruction
must be reasonably free from logical fallacies and incorrect statements of fact.

9. Crime scene analysis and criminal profiling conclusions must be reached with the assistance of the
scientific method.

The scientific method demands that careful observations of the evidence be made and then hypotheses
generated and ultimately tested against all of the known evidence and accepted facts. Subsequently, the
criminal profiler must provide not just conclusions but all other postulated theories that have been falsified
through examinations, tests, and experiments. Falsification, not validation, is the cornerstone of the scientific
method. Theories that have not been put to any test, or that appear in a report or in courtroom testimony
based on rumination and imagination alone (i.e., experience and intuition), should not be considered
inherently valid or reliable.

10. Crime scene analysis and criminal profiling conclusions must demonstrate an understanding of, and
clearly distinguish between, individuating findings and all others.

The concept of identification and individuation is often misunderstood. Identification or classification is the
placement of any item into a specific category of items with similar characteristics. Identification does not
require or imply uniqueness. Individuation is the assignment of uniqueness to an item. To individuate an
item, it must be described in such a manner as to separate it from all other items in the universe (Thornton,
1997, p. 7).
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In the presentation of findings, profilers will find themselves using statements that suggest varying degrees
of confidence. Vague terms or terms of art, such as “probably,” “likely,” “identify,” “match,” “consistent
with,” and “reasonable degree of scientific certainty,” are among those used to qualify the certainty of
findings. Unchecked, this language can be misleading to those it is intended to assist. Confidence statements
must be qualified and discussed to the point of absolute clarity. Without clarification, findings may be
misunderstood, misrepresented, and misapplied.

If the criminal profiler provides individuating findings of any sort, the nature of the uniqueness and how it
was established must be clearly presented. When the profiler has given findings, there must remain no ques-
tion whether the findings are individuating and no question about how this was determined. The purpose
of presenting findings is to clarify the evidence, not muddle it.

11. Criminal profilers must demonstrate an understanding of the conditions of transfer (Locard’s
exchange principle and evidence dynamics).

Identifying and individuating physical evidence is only one part of crime scene analysis. Equally important
is the need to establish the source of evidence and the conditions under which it was transferred to where
it was ultimately found. Profilers must not be quick to oversimplify complex issues, such as the examina-
tion and interpretation of physical evidence, or to disregard those circumstances that can move, alter, or
obliterate that evidence.

12. Any evidence, data, or findings on which crime scene analysis or criminal profiling conclusions are
based must be made available through presentation or citation.

It is not acceptable for the criminal profiler to provide conclusions based on phantom databases, phantom
data, phantom research, phantom evidence, or unseen comparisons. Data, research, and evidence must be
detailed to the point where others reviewing their work may easily locate or identify it, in the same way
we cite the endeavors of others in written work. Data, research, and evidence that cannot be duplicated or
identified by the court in some fashion should not find its way into forensic conclusions.

These minimum practice standards should be applied to the evaluation of any method of crime scene analy-
sis and criminal profiling, both the general and the specialized, in order to show due diligence. If a criminal
profiler is able to meet these standards, then a minimum threshold level of professional competency has
indeed been achieved. Subsequently, the recipients of their conclusions may be assured that, whatever the
findings, they may be independently investigated and reviewed for reliability, accuracy, and validity. It bears
pointing out that a profiler who fails to climb even one of the rungs prescribed will not have reached
this threshold. In failing, they should have their findings questioned, as well as subsequent reports and
testimony viewed with disfavor. This is echoed in the chapters that follow.

It is important to clarify that these practice standards do not leave anyone behind, but they do require
everyone to show their work. Crime scene analysis and criminal profiling are not easy or rote. Conclusions
must be earned and that means competency must be demonstrated and peer review embraced. A profiler has
a duty to formulate conclusions with the full reach of everything that forensic science, the scientific method,
and analytical logic have to offer. Without these tools, profilers are at risk of not being able to recognize
forensic and scientific illiteracy in themselves or others.

These practice standards may also raise the ire of some criminal profilers who have been doing the work
based on intuition and experience, perhaps for years, and who are unaccustomed to explaining themselves
or their methods apart from stating their alleged vast experience. If peer review and criticism are not welcome
at a conclusion’s doorstep, if instead such visitors are met with hostility and derision, then something other
than ineptitude dwells within. To be clearer, the absence of the scientific method and logical inference
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in any behavioral analysis should not be a point of pride because it is ultimately evidence of ignorance.
A crime scene analysis or criminal profile in the absence of the scientific method, analytical logic, and
critical thinking is called a guess. The justice system is no place for ignorance or guessing. Consequently, it
is not unreasonable to expect that anyone interpreting behavioral evidence in such a manner be prepared
to explain why.

SUMMARY

Behavioral evidence analysis (BEA) is an ideo-deductive method of crime scene analysis and criminal
profiling. Itinvolves the examination and interpretation of physical evidence, forensic victimology, and crime
scene characteristics. For the purposes of criminal profiling, the results of these individual examinations can
be analyzed for behavioral patterns and clusters that evidence offender characteristics of investigative or
forensic relevance. BEA is idiographic in that it is concerned with studying the aspects of individual cases
and offenders through the lens of forensic analysis, not groups of similar cases and offenders. It is deductive
in that inferences and conclusions are not inductive theories or nomothetic predictions in disguise. They are
based on critical thinking, the scientific method, and deductive logic. BEA is consequently guided by strict
adherence to set principles and practice standards that embrace these concepts.

Questions

1. What are three of the primary goals of BEA in the investigative phase?

2. Allport divides personality traits into three categories. What are they and how are the different?

3. True or False: Life experience results in wisdom and therefore is a reasonable basis for interpretations and
conclusions.

4. BEA involves three different kinds of examinations as part of crime scene analysis. What are they?

5. All behavior has underlying causes and origins. The origins may be conscious or subconscious, however. This
is related to the principle of ?

6. The forgetting curve is associated with which principle of BEA?

7. Explain why profilers should be responsible for requesting case materials in writing.
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CHAPTER 6

An Introduction to Crime Scene Analysis

Brent E. Turvey

Erroneous statement of facts based on false premises is in reality a much greater danger than
deficiencies of deductive powers.
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KEY TERMS

A priori investigative bias Crime scene investigation Forensic assessment
Corpus delicti Crime scene processing Threshold assessment
Crime scene analysis Equivocal forensic analysis

Crime scene analysis (crime analysis) is the analytical process of interpreting the specific features of a crime
and related crime scenes. It involves an integrated assessment of the forensic evidence, forensic victimology,
and crime scene characteristics.! The results of crime scene analysis (CSA) may be used to determine the
limits of the available evidence and the need for additional investigative and forensic efforts, as in a thresh-
old assessment (discussed shortly). When sufficient behavioral evidence is available, these same results may
also be used to infer offender modus operandi (MO) and signature behaviors, evidence of crime scene stag-
ing, crime scene motive, and offender characteristics, or to assist with linkage analysis efforts.

Crime scene analysis is not to be confused with the task of crime scene processing, which involves recognizing,
documenting, collecting, preserving, and transporting physical evidence at and from a crime scene. Non-scientist
police officers and crime scene technicians generally perform this duty on behalf of a police agency.

However, CSA does depend heavily on the overall results crime scene investigation, which includes crime
scene examination and documentation, laboratory analysis, of physical evidence, scientific interpretation of
results, and scientific crime reconstruction. As explained in DeForest (2005, pp. 111-113),

It would not be an exaggeration to assert that crime scene investigation ranks with the most
intellectually challenging and difficult of human activities. It is also one of the most misunderstood.
In practice, crime scene investigation is rarely carried out efficiently or effectively. Successful
outcomes, when and where they occur, are often fortuitous rather than following from intelligently
adaptive plans or designs. ...

In most law-enforcement jurisdictions in the United States, scientific expertise is absent from the
initial crime scene investigation. This is true for many other parts of the world as well, and it is a
situation that needs to be rectified. An argument can be made that crime scene investigation should
be carried out exclusively by forensic scientists, but at the very least, experienced forensic scientists
should form part of the crime scene investigation team. ...

The term crime scene processing is commonly used as a synonym for crime scene investigation. This
is unfortunate and betrays an ignorance about the nature of crime scenes and what is necessary to
extract the relevant information from them. Crime scene investigation should not be perceived as

a mechanical process, carried out in a rote fashion. Too commonly, this is the way it is viewed by
law enforcement policy makers; administrators; supervisors; and perhaps, surprisingly, those who
actually “process” the crime scene. Change is necessary. ...

! Schlesinger (2009) provides a generous outline of issues related to crime scene analysis as they are intended to serve FBI profiling
methods. FBI methods are quite different with respect to how conclusions are reached, and certain concepts (such as signature) are
presented with too much confidence qirh the certainty of findings. However, the contrast between FBI Crime Scene Analysis methods
and those provided here may be helpful to some. See also Chapter 13 for detailed exploration of offender MO and signature.
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The stages of the crime scene investigation extend beyond the work at the scene. Once the evidence
has been analyzed in the laboratory, the scientific interpretation of the laboratory results may lead to
a reconstruction of the event.

CSA is intended to provide a language for categorizing, explaining and comparing victim and offender
behavior that has been established by available reconstruction interpretations. Ultimately, it is an inter-
pretive stage of crime scene investigation as it is defined by DeForest (2005), subsequent to crime scene
processing and later reconstruction efforts.? The relationship between physical evidence and crime scene
analysis may be expressed in the following manner: crime scene processing efforts provide a foundation
of physical evidence; physical evidence is examined and interpreted through laboratory analysis and crime
reconstruction efforts to provide behavioral evidence; behavioral evidence is examined and classified by
the crime scene analyst or criminal profiler to establish evidence of motive, staging, offender MO and
signature behaviors, and compare cases for linkage purposes.

CSA involves examining, assessing, and integrating the findings of least the following investigative and
forensic protocols, if not more when available:3

1. Crime scene protocols (law enforcement and/or crime lab)
a. Crime scene investigation reports
b. Laboratory analysis reports
c. Chain of custody documents
d. Crime reconstruction reports
2. Investigative protocols (law enforcement)
Incident reports
Investigative action reports
Evidence submission reports
Witness statements and interviews
Victim statements and interviews
Suspect confessions and denials
Suspect elimination protocols
3. Medlcolegal investigation protocols (hospital and/or ME/coroner)
a. Medical/toxicological reports
b. Wound pattern analysis reports
c. Sexual assault protocols/reports
d. Autopsy protocols/reports
4. Forensic victimology*
a. Death investigations: shared duty of police and ME/coroner
b. Sex crimes: shared duty of police and SANE?®

aropapp

2 Crime reconstruction is the determination of the actions and events related to a crime. See Chapter 11.

3 Every agency that is responsible for the above areas of examination should have written protocols (of varying clarity, quality,
and soundness) that dictate their actions and responsibilities. Moreover, these protocols are not private or confidential—as they
must be made available for court. If an agency that is responsible for one of these areas of examination does not have written
protocols, this is evidence of an overall lack of competence and professionalism. It also signals the absence of good scientific
practice.

4 See Chapter 7.

> Sexual assault nurse examiner.
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In cases of post-conviction review,® the following documentation should also be available:

Probable cause statements

Suspect arrest warrants

Search warrants and documentation
Hearing and trial transcripts

Court decisions

LN R=

As already mentioned, the results of CSA may be used to determine both the limits of the available evidence
and the need for additional investigative and forensic efforts. When sufficient behavioral evidence is avail-
able, these same results may also be used to infer evidence of staging, crime scene motive, MO and signature
behaviors, offender characteristics, or to assist with linkage analysis efforts.

In cases where a profile is the desired outcome, information about suspects should be avoided whenever
feasible. As explained in Schlesinger (2009, p. 76), “The profiler needs to review all of the information in
the investigation except for the suspect list, which could unwittingly influence his opinion.” This also means
avoiding interviews of suspects and premature theories about who may be responsible. In reality, this is not
entirely possible, as theories will be continuously thrust upon the profiler from all directions. It is also true
that strong suspects may be a witness of some kind with information about the crime scene or case facts that
must be considered by the profiler. Avoiding suspects and premature theories will not just be difficult, in
many cases it will be impossible. Profilers must bear this burden with conscious deliberation and must learn
to recognize the preconceived and the premature so as to cautiously set them aside in their examinations.

FORENSIC ASSESSMENT/EQUIVOCAL FORENSIC ANALYSIS

Forensic assessment is a general term that refers to any examination, evaluation, or appraisal of the evidence
record and related to the findings in a given case. This includes physical evidence (e.g., DNA, bloodstain
patterns, and wound patterns); statement and testimonial evidence (e.g., written or typed communications,
statements to authorities, formal interviews with authorities, and sworn testimony); documentary evidence
(e.g., financial records, phone records, still photos, audio recordings, video recordings, cell phone logs,
Internet browser history/cache, GPS history); and behavioral evidence.

Any scientific assessment of evidence requires examiner objectivity and skepticism (see Chapter 2). Therefore
any scientific assessment will also consider alternate theories regarding the evidence and what it means. It
will take on what may be referred to as an equivocal aspect. The word equivocal refers to anything that can
be interpreted in more than one way or any interpretation that is questionable. An equivocal forensic analysis
refers to a review of the entire body of physical evidence in a given case, questioning all related assumptions
and conclusions. If the physical evidence, and any subsequent reconstruction, lacks veracity or merit, then
so does any report upon which it is based.

Purpose

A forensic assessment, or equivocal forensic analysis, helps to preserve the criminal profiler’s objectivity by
protecting him or her from investigative and forensic assumptions or premature theories. Many examiners
assume that the cases they are asked to review have been thoroughly and competently investigated. They
assume that law-enforcement and crime lab personnel have worked together to form cohesive, informed
theories about victim-offender behavior and basic crime scene characteristics (e.g., whether a scene is

6 CSA conducted subsequent to a conviction, as part of the appeals process.
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primary, secondary, or a disposal site; whether victims in a particular series knew each other; whether there
is evidence of sexual assault). As a consequence, many forensic examiners do not see the need to question
the assumptions of law enforcement or the conclusions of forensic personnel. They view it as bad form, or
perhaps even as impolite. Such attitudes are an anathema to the mandates of good science.

The objectivity and skepticism required by a scientific approach assist the profiler with avoiding the trap of a
priori investigative bias. A priori investigative bias is a phenomenon that occurs when investigators, detectives,
crime scene personnel, or others somehow involved with an investigation come up with theories uninformed
by the facts. These theories, which are most often based on subjective life experience, cultural bias, and preju-
dice, can influence whether investigators recognize and collect certain kinds of physical evidence at the scene.
A priori investigative bias can also influence whether certain theories about a case are ever considered.

Similarly, in Criminal Investigation, Dr. Hans Gross has explained the concept of preconceived theories. The
discussion is so valuable, and the volume so difficult to obtain, that it is best presented here in nearly its
entirety. Despite the original text’s being over a century old, his writings are still terribly relevant (Gross,
1924, pp. 10-12):

Section iv— Preconceived Theories

The method of proceeding just described, that namely, in which parallel investigations are instituted,
which to a certain extent mutually control each other, is the best, and one is tempted to say the

only, way of avoiding the great dangers of a “preconceived theory”’—the most deadly enemy of all
inquiries. Preconceived theories are so much the more dangerous as it is precisely the most zealous
Investigating Officer, the officer most interested in his work, who is the most exposed to them. The
indifferent investigator who makes a routine of his work has as a rule no opinion at all and leaves
the case to develop itself. When one delves into the case with enthusiasm one can easily find a point
to rely on; but one may interpret it badly or attach an exaggerated importance to it. An opinion is
formed which cannot be got rid of. In carefully examining our own minds (we can scarcely observe
phenomena or a purely psychical character in others), we shall have many opportunities of studying
how preconceived theories take root: we shall often be astonished to see how accidental statements
of almost no significance and often purely hypothetical have been able to give birth to a theory of
which we can no longer rid ourselves without difficulty, although we have for a long time recognized
the rottenness of its foundation.

Nothing can be known if nothing has happened; and yet, while still awaiting the discovery of the
criminal, while yet only on the way to the locality of the crime, one comes unconsciously to formulate
a theory doubtless not quite void of foundation but having only a superficial connection with the
reality; you have already heard a similar story, perhaps you have formerly seen an analogous case;
you have had an idea for a long time that things would turn out in such and such a way. This is
enough: the details of the case are no longer studied with entire freedom of mind. Or a chance
suggestion thrown out by another, a countenance which strikes one, a thousand other fortuitous
incidents, above all losing sight of the association of ideas end in a preconceived theory, which
neither rests upon juridical reasoning nor is justified by actual facts.

Nor is this all: often a definite line is taken up, as for instance by postulating, “If circumstances

M. and N. are verified then the affair must certainly be understood in such and such a way.” This
reasoning may be all very well, but meanwhile, for some cause or other, the proof of M. and N. is long
in coming; still the same idea remains in the head and is fixed there so forcefully that it sticks even
after the verification of M. and N. has failed, and although the conditions laid down as necessary to
its adoption as true have not been realized.
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It also often happens that a preconceived theory is formed because the matter is examined from a
false point of view. Optically, objects may appear quite different from what they really are, according
to the point of view from which they are looked at. Morally, the same phenomenon happens, the
matter is seen from a false point of view which the observer refuses at all costs to change; and so he
clings to his preconceived theory. In this situation the most insignificant ideas, if inexact, can prove
very dangerous. Suppose a case of arson had been reported from a distant locality, immediately in
spite of oneself the scene is imagined; for example, one pictures the house, which one has never
seen, as being on the left-hand side of the road. As the information is received at headquarters the
idea formed about the scene becomes precise and fixed. In imagination the whole scene and its
secondary details are presented, but everything is always placed on the left of the road; this idea
ends by taking such a hold on the mind that one is convinced that the house is on the left, and all
questions are asked as if one had seen the house in that position. But suppose the house to be really
on the right of the road and that by chance the error is never rectified; suppose further that the
situation of the house has some importance for the bringing out of the facts or in forming a theory of
the crime, then this false idea may, in spite of its apparent insignificance, considerably confuse the
investigation.

All this really proceeds from psychical imperfection to which every man is subject. Much more

fatal are delusions resulting from efforts to draw from a case more than it can yield. Granted that

no Investigating Officer would wish by the aid of the smallest fraud to attach to a case a character
different from or more important than that which it really possesses, yet it is only in conformity

with human nature to stop the more willingly at what is more interesting than at what belongs to
everyday life. We like to discover romantic features where they do not exist and we even prefer the
recital of monstrosities and horrors to that of common every day facts. This is implanted in the nature
of everyone, and though in some to a greater, in some to a lesser, extent, still there it is. A hundred
proofs, exemplified by what we read most, by what we listen to most willingly, by what sort of news
spreads the fastest, show that the majority of men have received at birth a tendency to exaggeration.
In itself this is no great evil; the penchant for exaggeration is often the penchant for beautifying our
surroundings; and if there were no exaggeration we should lack the notions of beauty and poetry.
But in the profession of the criminal expert everything bearing the least trace of exaggeration must
be removed in the most energetic and conscientious manner; otherwise, the Investigating Officer
will become an expert unworthy of his service and even dangerous to humanity. We cannot but insist
that he should not let himself slip into exaggerations, that he should constantly with this object
criticize his own work and that of others; and that he should examine it with extra care if he fail to
find traces of exaggeration. These creep in in spite of us, and when they exist no one knows where
they will stop. The only remedy is to watch oneself most carefully, always work with reflection, and
prune out everything having the least suspicion of exaggeration. It is precisely because a certain
hardihood and prompt initiative are demanded of Inv