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CulturalBrokenWindows

In 1969 Professor Zimbardo and his students
placeda1959Oldsmobileinaslumareaadjacent
toacollegeinNewYorkCityandanotheron

astreet inPaloAltoacross fromStanford inan
afluentarea.Thelicenseplateswereremovedand
thehoodsproppedopentoindicatethecarswere
abandoned.WithinthreedaysthecarinNewYork
wascompletelystripped,theresultoftwentythree
separateincidentsofvandalism,whilethecarin
PaloAltowasunmolested for aweek.Zimbardo
and his students then proceeded to bash the
Palo Alto car with a sledgehammer, prompting
observerstoshoutencouragementandjoininthe
vandalismuntilthecarwascompletelywrecked.
Lawlessnesspromotedmorelawlessness.

In 1982 Harvard professors James Wilson and George
Kelling writing in the Atlantic Monthly presented their
theory about criminal law enforcement dubbed “broken
windows”.Theideawasthatifyoutoleratedonaregularbasis
the commision of petty crimes you set the stage for more
seriouscrimesandcededcontroloftheareatothecriminals.
Ifyoudidn’trepairthe“brokenwindows”, theneighborhood
disintegration signalled that there was no “adult’ supervision
and“anythinggoes”.

Thiswasoneofthoseraresociologicaltheoriesthatwas
actuallyverysoontobeputtoareallifetest.WhenRudolph
Giuliani became mayor of New York City in the 1990’s he
adopted the “broken windows” theory and implemented its
recommendations.Pettycrimessuchas“turnstile jumping”
(not paying) on the subways that had previously been
ignored were vigorously prosecuted. The petty crimes of
the“homeless”wereprosecutedandtheubiquitousforceful
automobilewindshieldwashersandpanhandlersweretaken
off the streets. And “broken windows” and deteriorating
buildingswererepaired.Vandalismwasprosecutedandgrafiti
erased.Subwaycarswerecleanedup.Anditworked!Wilson
and Kelling had been right. Though demographic changes
resulted in decreased crimes rates throughout the United
States,thedropinNewYorkCitywasprecipitous.Thecleaner

faceof thecitywas less invitingtotheseriouscriminalsand
manyofthoseincarceratedforpettycrimeswereunableto
graduatetomoreseriousones.

Tolerationof“brokenwindows”promotesmoreserious
criminalactivity.Equally,tolerationof“brokenwindows”in
theculturalspherepromotesmoreserioussocialpathology.
Overthelastiftyyearstraditionalistshavetoleratedeach
minorwoundinthesocialfabricastooinsigniicanttoresist
andtheyhavesuffered,asaresult,the“deathofathousand
cuts”.Courtdecisionsdeclaringunconstitutionalunenforced
anddormantlawsprohibitingthedisseminationofinformation
oncontraceptivesweremade,usinganewlycreated“rightto
privacy”.This“righttoprivacy”metamorphosedintoaright
toabortionandthisrighttoabortionallowednorestrictions
onaccesseventominors,freenotonlyofaneedforparental
consent but even parental notiication. And this right to
abortion extended even to imminent birth and for what
lookedtoall theworldlikeinfanticide.Aninchwasgiven,a
milewastaken.

Theremovaloflegalrestrictionsonhomosexualitywere
followedbytheloutingofsuchbehaviorin“gaypride”parades,
the inability to implement public health measures such as
closingbathhousesordoingcontactnotiicationintheAIDS
epidemic,thecreationofhomosexualsasaprotectedvictim
classin“hatecrime”legislation,theinsertionofahomosexual
agendaintotheschools,and,inally,theassaultontraditional
marriage.

Atirstprayerswereremovedfromtheschoolsandnow
notonlyallevidenceofChristianitybutevenmentionofitis
forciblyremovedfromthepublicsquare.Historyisdistorted
toremoveChristianityasabuildingblockofourcivilization
andfoundingdocumentsareeditedtodeletementionofGod
orreligion.CurrentlyanattackontheBoyScoutsofAmerica
asareligiousorganizationseekstoremoveanorganization
universally acknowledged to be a social and cultural asset
from the use of public facilities. In fact, the only religions
allowedinthepublicsquareareIslamandthepseudoreligion
Kwanza,neitherofwhichhadanypartincreatingourculture
andbothofwhicharehostiletoit.

What started out as an effort to protect students
from overly zealous teachers at school has evolved into
protecting students as a victim class. The schools, in many
cases, became physical and cultural battlegrounds with an
absenceofrespectforteachers.Theacquisitionofknowledge
asagoalforourschoolswasreplacedwithsocialengineering
and the instillation of politically correct viewpoints. And
our educational achievements became among the worst in
thedevelopedworld.Thelossofauthoritybyteachersinthe
schoolshasnowmovedintothehomewherecourtsintervene
todecreaseparentalauthorityoverchildren.

As all restrictions on obscenity and pornography were
eliminated, scenes that were once too risque for Playboy
Magazineappearregularly inpopularcinemaandsituations



that once were rarely addressed in polite society are the
essential plot devices in commercial television. We have
turned the world on its head. Conduct and speech that the
majority inds offensive may not be prohibited, but conduct
andspeechthataminorityindsoffensivemay.So,wehave
“hatecrime”legislation,“speechcodes”oncollegecampuses,
and “sensitivity training”, sensitivity to women not men, to
blacks, browns, and greens not whites, to homosexuals not
heterosexuals. We must be sensitive to the cross-dresser,
the trans-sexual, and those of indeterminate gender. We
must be sensitive to the homeless. We must be sensitive
to the mentally retarded, oops, I mean the developmentally
challenged.Wemustbesensitivetodwarfsandmidgets,oops,
Imeantheverticallychallenged.Wemustbesensitivetothe
insane, oops, I mean the inhabitants of alternate universes.
Thereadermayaskifallthisismerelyhyperbole.No,actually
virtuallyallofourmediaprovideinstructionmanualstotheir
employeesontherequireduseofsensitiveeuphemisms.Itis
impossibletoexaggeratetheinherentlyabsurd.

And there is the elevation of diversity for diversity’s
sakesothatinsteadofa“meltingpot”wehaveaTowerofBabel,
notonlyinlanguagebutintheacceptanceofcultures,nomatter
howprimitiveorhostiletoourvalues,toanequalplaceatthe
table.WemustnotonlytoleratebutglorifyintolerantIslamas
itsadherentsthreatenourverysurvival.

The “broken windows” we have permitted threaten
the survival of our culture and civilization. A destructive
conglomerationofsocialrebelsandAmericahatershavenot
onlybrokenthewindowsandpeeledthepaintfromtheediice
thatwehavebuilt, but now threaten the very foundation of
Americancivilization,astheyevendenyitsuniqueexistence.
Asmilitarycommandersindaysofoldexhortedtheirtroops
facingbarbarianhordes,“notonemoreinch”. R.B.

VoterIgnorance

W idespread voter ignorance is a fact. Repeated polls
using a wide variety of criteria show an amazing lack

of knowledge, not only about current issues and candidates
but about the basic structure of our government. Surveys
show that 70% of American adults don’t know Congress
recently passed a prescriptiondrugbeneit for seniors, 75%
know little or nothing about the USA Patriot Act, and 65%
don’t know that Congress has banned partial-birth abortion.
The majority of Americans don’t know the name of their
congressman,theresponsibilityofthedifferentbranchesof
government, and the basic differences between liberalism
and conservativism. This is not a problem of recent origin
as in 1964, at the height of the Cold War, the majority of
AmericansthoughttheSovietUnionwasamemberofNATO,
in 1970 only 24% could name the Secretary of State, and in
199694%didn’tknowwhoWilliamRehnquistwas.Norarethe
elitesattendingIvyLeagueuniversitiesimmuneasa1993poll
indicatedhalfofthestudentsinterviewedcouldn’tnametheir
USsenator.Asanindicationoftherelativeimportancegiven
toknowledgeaboutpoliticsorgovernment,whilein2000only
6%ofthepubliccouldnamethespeakeroftheHouse,66%could
namethehostof“WhoWantstobeaMillionaire?”.

Though itclearlydependsonwhatcriteriaoneuses,a
reasonableestimate is thatnotmore than20 to30percent
of the voting populace is somewhat knowledgeable about
politicsandgovernment.Weareconstantlybeing told that
weshouldseektoincreasevoterknowledgeandmakevoting
easiersowecanincreasevoterparticipation.Therearetwo
problemswithincreasingvoterknowledge.Theirstisthat
asizeableportionoftheadultpopulationistoointellectually
challenged and too uneducated to be capable of the
acquisitionofthepertinentknowledge.Thesecond,andfar
moreimportantreason,isthatvoterignoranceisforthemost
partperfectlyrational.InspiteofwhathappenedinFlorida
in2000ortherecentelectionforGovernorinWashington,

asageneralruleourindividualvoteisoflittlesigniicance.
VeryfewseatsintheHouseofRepresentativesinvolvedreal
contests with incumbency virtually assuring reelection,
absent death or redistricting. Not one of California’s
153 Congressional and state legislative seats changed
party in the last election. In our own San Ramon Valley,
gerrymandering led to the guaranteed reelection of State
Senators, Assemblymen, and Congressmen and since, in
overwhelminglyDemocraticCalifornia,therewasnocontest
forthePresidentialelectorsorforUnitedStatesSenator,one
couldarguethatvotingwasawasteoftimeabsentinterest
in local elections or ballot initiatives. As to local elections
votersareevenmore ignorantof thecandidatesandballot
initiatives are deliberately so obtuse that even more effort
isrequiredtounderstandthem.Manyalsodonotperceive
thattherearesigniicantdifferencesbetweenthecandidates
or that political decisions ultimately effect their lives.
Therefore,theeffortrequiredtounderstandtheissuesisnot
perceivedasbeingwarrantedandvoterignoranceappearsto
bequiterational.

Ifasigniicantpercentageoftheelectorateisignorant,
whyencouragethemtovote?Everyeffortwemaketomakeit
easiertovote(motorvoting,absenteeballots)allowsahigher
percentageoftheignoranttovote.AspartoftheCivilRights
movement,educationaltestsforvoting(usedintheSouthto
denyBlacksthevote)wereeliminatedandarenotlikelyto
returninthefuture.Wearedestinedtohaveamajorityofthe
electoratevotingwithnoideaofwhoorwhattheyarevoting
for or the consequences of the election. It is sometimes
asserted that thevoteof the ignorant tends tocancel itself
outbecauseitisdistributedbyaprocessofrandomselection
allowingtheknowledgeabletodecideelections.Thereisnot
theslightestevidencethatthisassertionistrue.

One can not even be sanguine about the vote of the
knowledgeabe for a sizeable portion of this group consists
of dogmatists and ideologues as impervious to reasoned
argument as the ignorant voters are indifferent to it. The
very small number of voters open to reasoned arguments
and interested in having them do not decide elections.
Elections are not decided by the knowledgeable political
junkies engaged in reasoned debates on the issues but by
demagogicappealstothelargenumberofrationallyignorant

Ifasigniicantpercentageofthe
electorateisignorant,whyencourage

themtovote?



and uninvolved voters who casually make their way to the
polls.

The Karl Roves, Dick Morris’, and James Carvilles
maketheir livingengaging in thedemagoguerynecessary
to sway the voters. American Blacks vote overwhelmingly
Democratic though reason would indicate that Democrats
are an albatross around the neck of the Black community,
keepingmanyoftheirnumberintheuneducatedandwelfare
dependentunderclass;JewsvoteDemocraticandliberaland
fearrightwingfundamentalists,whoaremorepro-Israeland
lessanti-Semiticthantheleftforwhomtheyhabituallyvote;
urbanitesandmostwomenirrationallyfeargunsandvotefor
guncontrol laws inspiteofdata indicatingguncarry laws
decreaseviolentcrimeandareespeciallyuseful toprotect
women.Demagogueryandemotionalappealsarenecessary
to convince voters to vote for those advocating positions
contrary to their interests. Often a politician presents a
picturetohiselectoratecompletelydifferentthantheonehe
drawsattheseatofpower,witnessDaschleaconservativein
SouthDakotaandaliberalinWashington.

There is no use complaining about reality. Appeals to
reason based on knowledge most of the electorate doesn’t
have are fruitless. For those of us who believe that who
is elected matters in times of global terrorist threats and
domesticculturewars,skillsinappealingtoemotionrather
than reason and catch phrases rather than logic must be
mastered. Rather than complain about demagoguery we
mustlearntomasterit.R.B.

TheNannyState

S tartingwithFranklinDelanoRoosevelt’s“NewDeal”and
reallyhitting its stride with Lyndon Johnson`s “Great
SocietythemodernAmericanWelfareStatehasevolved

intotheNannyState.Thoughmuchoftheworldreadilyaccepts
thisturnofevents,Americans,withtheirmore independent
spiritandsensethattheirrightsareGodnotstategiven,are
moreresistenttogovernmentalintrusion.Butresistentornot,
astimegoesbywehavebecomemoreaccustomedtoobeying
thedictatesofgovernmentbureaucrats.

Latenighttelevisionhostsandotherhumoristsregaleuswith
jokesaboutridiculousattemptstoprotectusfromimaginary
dangers. Last year’s contest winner for ridiculous product
instructions was the admonition on a toilet cleaning brush
advising that it was not for personal hygiene. Other pieces
ofusefulinformationappearingonproductsweresuchgems
asinstructionstounwrapfoodsbeforeputtingintotoasters,
tonotironclotheswhilestillwearingthem,andthewarning
onbicyclesthattheymaymovewhenbeingused.Inspiredbya
notoriousrecentlawsuit,instructionshaveappearedoncups
designedtoholdhotbeverageswarninguserstonotholdthe
cupsbetweentheirthighswhiledriving.Alltheseabsurdities
aredesignedtobothstaveoffzealousgovernmentregulators
andavoidlawsuits.Thoughwemaythinkthemfunnyandhavea
heartylaughoverthem,theyunfortunatelyrevealanunderlying
mindsetofthenannystatethatisn’tatallfunny.

Theultimateironyofthenannystateisitsefforttoprotect
usfromthedangerslurkinginlifeitself.Eitherintuitivelyor

expressly,weengageinlifeinaseriesofrisk-beneitanalyses
thatonlyeachindividual,notabureaucratofthenannystate,can
makeforhimself.Shouldwelyordrivetoourmother-in-law’s
house?ShouldwebuythatcutesportscarorthatsturdySUV?
Shouldwegodowntheexpertortheintermediateskislope?
Ifwearetobefreetomakethechoicesthansimple justice
requiresustobeartherisksassociatedwiththosechoices.

One of the early battles of the nanny state seeking to
safeguard thehealthof itsreluctantcitizenswascompelling
motorcycleriderstowearhelmetstoavoidcatastrophichead
injuries.Whenthisbattleforindividuallibertywaslost,anew
battlewaslaunchedandlostcompellingautomobileoccupantsto
wear seat belts. The discussions about these requirements
concentratedonthehealthbeneitstotheindividualssubject
to the new mandates. These beneits are certainly real but
entirelyirrelevant.Therisk-beneitdecisionshouldbemadeby
theindividualconcernednotthestate.Thosesamepeoplewho-
favorchoiceinothermoraldebatesallownochoicehere.

If one brings up the individual liberty issue in these
cases, the advocates for state imposition of compulsory
safetyregulations,wheretheriskistotheindividualonly,
playtheirtrumpcard.Theregulationsarejustiiedbecause
of the public health costs imposed on society as a whole
when the costs attributable to injuries caused by ignoring
themexceedtheaccidentvictim’sindividualresources.The
successofthisargumentsoundsthedeathknellofindividual
liberty. There is no human activity that doesn’t ultimately
effectone’shealth.Ifthestateasthepayoroflastresortfor
healthcarecan intervene in an individual’sbehavior in an
attempttoreducepossiblefuturehealthcarecosts,thereis
noliberty.Therecreationalactivitieswithnoobvioussocietal
beneitsthatcausehealthrisksarelegion.Whyshouldthe
nanny state not ban outright skiing, sky diving, mountain
climbing, etc.? Why not regulate food consumption, both
as to ingredients and quantities permitted? How about
mandatingexercises?Whata“bravenewworld”thenanny
statewillgiveustoinsureourhealthandsafety!

Thenannystateisnotaboveconcoctinganddistorting
facts to impose its will. Thus, the bizarre and distorted
statistics on secondhand smoke allowing regulations
on where smoking is permitted. Here the regulations
are designed to protect innocent third parties making it
importanttovigorouslydistortthedata.Nowthenannystate
bureaucratsarerealisticenoughnottowishtobansmoking
outright with memories of alcohol prohibition and their
desiretocontinuetoreceivethetaxesderivedfromsmoking.
Thiswaythegovernmentcancontinuetomilkthecowwhile
itenjoysbeatingitunmercifully.

The ultimate in nanny state absurdities involve
prescription drug approvals by the Federal Drug
Administration. Here the protected consumer has his own
expert,theprescribingphysician.Butthisdoesnotprevent
the nanny state from invoking safety standards that are
straightfrom“never-neverland”andpromotingmoremisery
thansafety.Insteadofdisseminatinginformation,itspreads
pain.Absolutesafety isabsolutely impossible,but therisk-
beneitanalysesarebeyondgovernmentbureaucratsmore
interested in covering their behinds than in alleviating
suffering. So we have seen drugs designed to relieve pain
andprolonglifeinpatientsdyingofadvancedcancerdenied



approval because of “safety concerns” instead of allowing
patientswiththeadviceoftheirphysicianstodecidewhether
thesafetyrisksareworthtaking.

Perhaps we should allow the last word on the nanny
statetothatremarkableobserverandcommentatoronmen’s
foiblesfrommid-twentiethcenturyAmerica.H.L.Mencken
observedthattheurgetosavehumanityisalmostalwaysa
frontfortheurgetoexercisepoweroverothers. R.B.

AdversarialLaw

There is a tendency for men to believe that whatever
is must be. We have become accustomed to having a
legal systemwheredecisionsare reachedafterbeing

thrashedoutbyadversaries in thecourtroomandwehave
cometobelievethatitistheonlymethodworthconsidering.
Butthismethodofdecisionmakingiscounterintuitiveand
ifonewasdesigningalegalsystemfromscratchonewould
beunlikelytoselectanadversarialsystemasthemethodof
choice. Actually, most of the world’s legal systems operate
differentlyanditisworthwhilegoingbackintimetoseehow
oursystemevolvedandwhatalternativesthereare.

Law is an attempt to resolve disputes other than by
theuseof force.Butas legalsystemsdeveloped itbecame
necessary to resolve disagreements as to facts. In those
dayswhenGodwasassumedtobeintimatelyinvolvedinthe
affairs of men, a method of resolving such disagreements
evolved of putting the defendant to a physical ordeal with
the expectation that God would intervene if the defendant
was being truthful. So, for instance, a woman accused of
witchcraft would be bound hand and foot and tossed into
a river in the belief that God would intervene to save her
if she was indeed innocent. Given a “conviction” rate in
thesecircumstancesapproaching100%,itwasobviousthat
alternatemeanshadtobefoundtodiscoverthefacts.

There arose, at least for those who could afford it, a
procedureforallowingtheprotagonistsinalegaldisputeto
selectachampiontoengageinmockcombatin,onceagain,
thebeliefthatvictoryincombatwouldbetheresultofdivine
interventionandthatwouldassurethatjusticewasdoneand
the truthful side prevailed. And, fundamentally, we have
inheritedthisbeliefthatcombat(thistimeinacourtroom)
betweenadversaries(legalchampionsofbothsides)would
resultinthediscoveryoftruthandjusticebeingdone,though
wenolongerinvokeGod’sinterventionasthecause.

In the adversarial system that we and most of the
Englishspeakingnationshave inherited fromEnglish law,
eachsidehasanattorneydedicatedtohisclientwithajudge
acting as referee to see that the rules are followed. A jury
(sometimes the judge) ultimately decides which side has
prevailed in thecourtroom“game”.Though it isoftensaid
that both attorneys are oficers of the court, in reality the
attorneys are to act vigorously to promote the interests of
theirrespectiveclientsnotonlyindependentlyofwherethe

truthactuallylies,butofteninspiteofthetruth.Anattorney
foracriminaldefendantmayarguecontrarytotheexistence
offactsheknowsaretrueandmustconcealdamningfactsof
whichheisaware.

Most legal systems in the world are very different;
theyareinquisatorial innatureratherthanadversarial.All
partiesinsuchasystem,includingbothattorneys,thejudge
himself, and sometimes even the jury, are active seekers
afterthetruefactstowhichthejudgeappliesthelaw.Unlike
the adversarial system as it currently exists in the United
States, where the rules of the “game” are of paramount
importanceandthetruefactsofonlysecondaryimportance
andevidenceof those factsmayactuallybeexcluded from
consideration, the inquisatorial system is concerned with
realitynotgamesmanship.

Given the fact that the attorney under our system is
compelled to be a zealous uncompromising advocate for
his client, we have had attorneys plea bargain for their
clientusinginformationaboutwherehisvictimsareburied
for leverage,while at the same timedenyinghisguilt in a
courtroomandofferingalternateexplanationsforthecrime
they know are not true. We have had a jury convinced of
the innocence of a murder defendant after being deluged
by a sea of misleading scientiic evidence and irrelevant
prejudicialasidesasamuteand“braindead’judgepresided
overthedebacle.

With all the faults and absurdities of our adversarial
system,withitsqualityofbeingmorelikeasportingevent
thanasearchforthetruth,istheinquisatorialsystembetter?
Thoughatirstglance itwouldseem that the inquisatorial
system is preferable, a second glance reveals another side
to the issue. Though the inquisatorial system is better at
gettingatthefacts,itisalsomoresubjecttocentraldirection
andtyrannicalcontrol.Insuchasystemallpartiesarereally
onthesamesideandthoughtheyareprimarilyallseeking
to get at the truth, they may also all act as agents of the
state. Under such a system there may be no one to speak
vigorouslyforanunpopularaccused,noonetopreventthe
overreachingofauthority.

Though the adversarial system has resulted in many
absurdities and often tries our patience, it stands as an
impedimenttototalitarianrule.Dictatorsariseinstatesthat
haveinquisatoriallegalsystemsandpromotesuchsystems,
which make it easier for them to rule. The tradition of
individuallibertywehaveinheritedfromEnglandisalsothe
traditionofadversariallawandjurytrial.Wecanandshould
improveoursystembymakingthelegalrulesmoresensible,
but,sinceJohnAdamsdefendedtheunjustlychargedEnglish
soldiersaccusedof theBostonMassacre, thevisionof the
attorneyightingforhisunpopularclientandappealingfor
justiceovertheheadoftyrannicalrulersortheignorantmob
isoneofthegloriesofourlegaltradition. R.B.


