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Everything in this book really happened. This
book contains the actual testimony of the wit-
nesses at the Lizzie Borden trial.

Andrew
Borden,
murdered
Auqust 4,
1892
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The Crime

On August 4,1892, in Fall River, Massachusetts,
Andrew Borden and his wife, Abby, were mur-
dered. Both deaths were caused by wounds
from a sharp, heavy weapon such as a hatchet
or an ax. Mr. Borden received ten wounds on
his head; Mrs. Borden, nineteen wounds on her
head and one on the back of her neck. Eight
days later, Lizzie Borden, Mr. Borden's thirty-
two-year-old daughter from his first marriage,
was accused of both murders. Ten months
later, her trial began.

It became headline news in the United States
and in Europe. People were shocked by the pos-
sibility that a wealthy woman from a respected
family might have committed these brutal
murders.

Foraslong as it takes you to read this book, you
will BE THE JURY at Lizzie Borden's trial. You
will sit in the jury box and listen to witnesses
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BEFORE THE TRIAL

testify and be cross-examined. You will
evaluate the evidence and decide whether
or not Lizzie Borden murdered her father
and stepmother.

Read carefully. Think carefully about
everything you read. Do not make your
decision lightly, for you hold Lizzie Borden's
life in your hands.

Who Were the
Bordens?

Lizzie's father, Andrew Borden, was a rich
businessman. His great-grandfather and
other members of the family had once
owned most of Fall River, a town fifty
miles (eighty kilometers) from Boston and
twenty miles (thirty-two kilometers) from
Providence, Rhode Island. But Andrew’s
father had lost much of the family's money.
Andrew vowed to earn back his family's
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fortune. Through smart and often ruthless
business deals, he became one of the richest
men in Fall River.

In 1845 Andrew married a farm girl, Sarah J.
Morse. Four years later, their first daughter,
Emma, was born. A second daughter, Alice,
died a year after her birth. A third daughter,
Lizzie Andrew, was born in 1860. (Andrew had
wanted a son and insisted that Lizzie's middle
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name be what the boy's name would have
been.) In 1863 Sarah Morse Borden died.

Two years later, Andrew married Abby Durfee
Gray, although he did not love her the way he
loved his first wife. It was a marriage of conve-
nience. Abby became his wife and stepmother
to sixteen-year-old Emma and five-year-old
Lizzie.

At the time of the murder, Lizzie lived with
her family. Her daily life was like that of most
rich single women at the turn of the century.

She visited with her
friends, did charity
work at church, taught
a Sunday-school class,
and was active in the
Women's Christian
Temperance Union. She
took a trip to Europe
with a friend in 1890.
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How Did Lizzie
Borden Get to Trial?

INVESTIGATION | AUGUST 4, 1892

The police searched the Borden house and
grounds for possible weapons and objects
relating to the crime. They photographed the
victims in their surroundings. They questioned
family members, neighbors, and other people
near the scene of the crime. The medical
examiner performed autopsies. The police did
not inspect the person or clothing of Lizzie on
the day of the murders. Fingerprinting was not
used in Fall River then.

INQUEST | AUGUST 8-11, 1892

The inquest was closed to the public. Lizzie
and others who had been questioned before
were questioned again. Police officers testified
about what they had seen and learned. The
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prosecutor studied the testimony and con-
cluded that Lizzie had murdered her father
and stepmother.

THE ARREST | AUGUST 11, 1892

Lizzie was arrested
and put in jail. In Mas-
sachusetts in 1892,

BEFORE THE TRIAL

LIZZIE BORDEN

Jailed On the Charge of | @ person accused of
Murder. murder could not be

— released on bail. Bail

Decisive Move Made By | is money deposited
by accused persons

the Police.

to guarantee they will
return for the trial.

In the Effort To Clear Up the
Mystery.

The Arrest Not Much of a Public
Surprise.

Arraigned in Court Today and Her
Plea is “Not Guilty.”

Headlines from
Fall River
Daily Globe
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PRELIMINARY HEARING | AUGUST 22, 1892

Again the police and other witnesses testified.
The prosecutor hoped their evidence would
convince the judge that there was probable
cause, or reasonable grounds, for believing
that Lizzie was the murderer. Lizzie and her
lawyer attended the hearing and heard the
evidence against her. The judge decided that
there was probable cause to believe that she
was quilty. She was taken back to her cell until
the grand jury met.

GRAND JURY | DECEMBER 8, 1892

The grand jury of twenty-one men was selected
from voter registration rolls. (In 1892 women
did not yet have the right to vote.) Because
defendants and their lawyers are not allowed to
attend grand jury proceedings, the grand jury
heard only prosecution witnesses and then the
prosecution’s summary of the case. The grand
jury decided that there was enough evidence
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to bring Lizzie to trial. It issued an indictment
charging her with first-degree murder.

First-degree murder is generally a killing that
has been premeditated (thought out before-
hand). The penalty for first-degree murder
was death.

THE ARRAIGNMENT | MAY 8, 1893

Lizzie entered a formal plea of not guilty to the
charges of murder. Her trial was set for June
6, 1893.

What Are the Rights
of an Accused

Murderer Under
the Constitution?

FOURTH AMENDMENT. Without permission
or a search warrant, Lizzie's home cannot be
searched and articles in it cannot be taken.
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A search warrant was not necessary because
Lizzie consented to the search.

FIFTH AMENDMENT. Lizzie must be charged
by a grand jury. If the grand jury decides there
is enough evidence to bring her to trial, it
issues an indictment.

Lizzie cannot be forced to testify against her-
self. She cannot be convicted without due pro-
cess:. fair legal procedures must be followed.

SIXTH AMENDMENT. Lizzie must have a
speedy and public trial. She must be informed
of all charges against her. She must cross-
examine witnesses against her and have time
to present witnesses in her favor. She has the
right to have a lawyer represent her.

EIGHTH AMENDMENT. There may be no
excessively high bail or fines or *“cruel and
unusual punishment.”
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Whatls a Trial?

The trial is like a contest between two oppo-
nents: the prosecutor represents the state and
the defense lawyer represents the defendant.
In a criminal trial, the state brings charges
against the accused (defendant). The prosecu-
tortriestoconvince thejury that the defendant
is guilty of the charges beyond a reasonable
doubt. The defense lawyer tries to dispute the
charges and show that there is reasonable
doubt that the defendant is quilty.

The official name for the trial is the
Commonwealth of Massachusetts versus Lizzie
Borden. In the United States, a person is con-
sidered innocent until proven guilty by a trial—
even though a judge has found probable cause
and a grand jury has made an indictment.
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What Does the
Prosecutor Do?

In 1893 in Massachusetts, the prosecutor pre-
pared search warrants and arrest warrants.
After guestioning witnesses at the inguest, he
decided that there was enough evidence to
bring Lizzie to trial.

The prosecutor spoke at the preliminary hear-
ing and convinced the judge of probable cause.
He convinced the grand jury to indict Lizzie.
His job at the trial is to prove that she is quilty
beyond a reasonable doubt.

What Does the
Defense Lawyer Do?

As soon as Lizzie knew she was suspected, she
hired Andrew Jennings, her family's lawyer. He
told her what to say and what not to say during
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the inquest, the arraignment, and the prelimi-
nary hearing.

Jennings hired two other lawyers to help him.
They looked for witnesses to establish reason-
able doubt of Lizzie's guilt and to contradict
evidence of prosecution witnesses. At the trial,
the defense lawyers cross-examined the pros-
ecution’s witnesses and tried to punch holes in
their evidence; later they presented their case
with their own witnesses.

What Does the
Judge Do?

Judges should not take sides. They listen to
evidence and make sure that a defendant’s
constitutional rights are protected and that
proper procedures are followed. When the law-
yers argue over evidence, the judge listens and,
basedonrulesaboutevidence, decideswhether
or not the evidence should be admitted. In1893
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in Massachusetts, three judges were required
at criminal cases in Superior Court.

What Does the
Jury Do?

Ajury listens to the evidence to decide whether
it proves beyond a reasonable doubt that the
defendant is quilty. Jury members may not
talk about the case with anyone. They are not
allowed to read newspaper accounts about the
trial. They try to stay impartial (unprejudiced)
about the case. Lizzie's jury was sequestered;
they were not allowed to go home during the
trial.
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What Does the
Defendant Do?

Lizzie has the right to be in court every day
of the trial, but she does not have to testify.
The Massachusetts Constitution and the Fifth
Amendment to the U.S. Constitution state that
in criminal cases defendants do not have to
testify. The fact that Lizzie might not choose
to testify may not be interpreted to mean that
she is quilty.

Lizzie's presence in court is important. What
she wears, how she looks, how she carries her-
self and responds to what goes on during the
trial affect what the jury thinks of her and may
affect its verdict.



WHO TOOK PART IN
LIZZIE'S TRIAL?
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Chief Justice Albert Mason
Associate Justice Caleb Blodgett
Associate Justice Justin Dewey

CLERK WITNESS STAND

12
JURORS

Lizzie Borden

THE DEFENSE THE PROSECUTION

Andrew Jennings
Melvin O. Adams
George D. Robinson

Hosea M. Knowlton
William H. Moody
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MONDAY, JUNE 5, 1893

By thetimeLizzie'strial started, she had beenin
jail ten months. Newspapers all over the world
had headlined the crime. Over thirty reporters
came to New Bedford, Massachusetts, to cover
the trial. Western Union had to install ten new
wires in town so reporters could get their sto-
ries in each day.

The sidewalk outside the courthouse was
choked with curious citizens, mostly women,
eager for even a glimpse of Lizzie. At 9 a.w.
the reporters joined the lucky spectators who
were also allowed into the courtroom. At 11 a.wm.
Lizzie arrived, with the sheriff. They had trou-
ble wending their way through the large crowd
still outside the courthouse.

Lizzie stood five feet, four inches (163 centime-
ters) and weighed 135 pounds (61 kilograms).
Her reddish hair was parted in the middle and
combed back behind her ears. Despite the
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Headlines
from The

New York
Recorder

WHO KILLED THE BORDENS ?

Miss Lizzie Borden Put on Trial at New Bedford To-
Day for the Slaughter of Her Father and Step-
mother—-The Most Mysterious Crime
of American Criminal History.

A CASE THAT THE WHOLE WORLD WILL WATCH

day's insufferable heat, she wore a high-col-
lared black brocade dress. The sleeves puffed
at the shoulders and tapered down to her
wrists. A large white feather was among the
five black ones jutting up from her black hat.
In her gloved hands was a closed black fan.

Lizzie sat down next to her lawyers. The
Reverends Jubb and Buck of the Central Con-
gregational Church of Fall River came over to
greet her. A few of Lizzie's women friends came
over to say hello, too. Lizzie's sister, Emma, was
not in the courtroom; as a defense witness she
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was not permitted to be there before testifying
so as not to be influenced by the other wit-
nesses’' statements. The three judges entered,
and everyone in the courtroom rose.

Jury selection began. Names had been picked
at random from the registered voters of the
county. It is hoped that jurors know little or
nothing about a case, so they can be fair. But
the Borden murders had been so widely publi-
cized that the lawyers knew that almost all the
jurors would have read something about it.

To eliminate jurors who were prejudiced, Chief
Justice Mason questioned each man. Among
the questions he asked was: “Have you formed
any opinions that would prevent you from
reaching a fair verdict?"

A number of times the lawyers challenged a
juror. When Justice Mason agreed that the
juror had revealed something showing that he
could not come to a fair verdict, he excused the
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juror. At other times, the lawyers asked that
a juror be excused without telling the reason.
Each side has the right to a certain number of
challenges, which are used when no concrete

objection can be made but the lawyer feels
uncomfortable about a juror.

By the end of the day, twelve men had been
chosen from among the 108 questioned and
were sworn in as jurors.
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TUESDAY, JUNE 6, 1893

An opening statement reviews the crime and
summarizes what the prosecutor intends to
prove. Prosecutors hope their openings are
effective, because they want to impress the
jury with their side of the case even at this
early moment in the trial.

Forty-year-old William H. Moody had been
the district attorney for Essex County for two
years. He was known as a hardworking, careful
lawyer. He rose from his chair and buttoned his
coat. He glanced down at a large pile of type-

™ written notes on the
& table in front of him,
i then walked toward
the jury. Lizzie's face
reddened as he began
to speak.
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THE PROSECUTION'S OPENING STATEMENT

On August fourth of last year, an old man
and woman, husband and wife, each with-
out a known enemy in the world, were Killed
in their own home, on a busy street, during
daylight. First one, then the other. The
daughter of one of the victims is accused of
these crimes.

Five years ago bad feelings developed
between the prisoner and her stepmother.
Up to that time Lizzie had addressed her as
“Mother.” From that time on she stopped. |
know of nothing more significant of the bad
feeling between them than the prisoner’s
comments to a police officer shortly after
the homicides were discovered. While her
parents lay at the very place they had fallen
under the blows of the assassin, a police
officer asked Miss Borden, “When did you
last see your mother?” And the prisoner
replied, “She is not my mother. She is my
stepmother. My mother is dead.” You will
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learn that though this family lived in the
same house, there were locks and bolts and
bars between their rooms.

Tuesday night, two days before the murder,
Mr. and Mrs. Borden were ill with violent
vomiting. Supposedly the prisoner was
affected, too. The servant was not. On
Wednesday the prisoner went to buy prus-
sic acid, a dangerous poison. That same
evening, she told her friend Alice Russell
she was worried that something terrible
was going to happen to her family.

On the morning of the murders Mr. Borden
and John Morse, the prisoner’s uncle, left
the house by nine o'clock. Shortly after
the servant Bridget went outside to wash
the windows. Mrs. Borden went upstairs to
make the bed in the guest room. After a bit

Lizzie went upstairs, too. From the time Mrs.

Borden went upstairs and was murdered,
to the time the prisoner came downstairs
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an hour later, there was no one else in the
house but the prisoner, no one else who had
the opportunity to kill her.

Mr. Borden came home about 10:15 a.m. He
was surprised to find the front door locked
and bolted. It was usually only closed by a
spring lock. Bridget opened the door for
him. The prisoner, who was upstairs, heard
her father come in and laughed. Then she
walked past the guest room where her
stepmother lay dead on the floor and went
down the stairs to greet him. To cut off any
guestions about Mrs. Borden, she lied to
her father. She said Mrs. Borden had left
the house on an errand. Mr. Borden went to
lie down in the sitting room. Lizzie tried to
get Bridget to leave the house by telling her
about a sale of cotton goods. But Bridget
didn't go. She finished washing the windows
and then went upstairs to her room. Soon
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after, the prisoner called up to Bridget that
her father was dead. After the murder the
prisoner went upstairs to her room and
changed her dress.

Before anyone suspected the prisoner,
everyone asked her the same question:
“"Where were you when your father was
murdered?” As more people asked where
she had been, her story changed. She said
she was in the barn but her alibi does not
hold. The day of the murder was one of

the hottest days in history. By 11 a.m. in the
morning it was one hundred degrees [thirty-
eight degrees Celsius]. The heat in the barn
was unbearable. Officer Medley examined
the barn-loft floor. It was thickly covered
with dust. There were no footprints there,
because the prisoner had not been there.

The police found a hatchet whose handle
had been broken off. The break was fresh.
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The blade was covered with coarse dust.
The blade of the weapon that killed Mr.

Borden was three and a half inches [nine
centimeters], exactly the size of this handle-
less hatchet.

Much blood was spattered about the rooms
where the murders took place. Some blood
had to get on the assailant or on his or her
clothing. Here is the dark-blue silk dress
the prisoner said she wore the morning of
the murders. An expert found no blood on
it. After Dr. Bowen and Mrs. Churchill tes-
tify, you will be convinced that Miss Borden
did not wear this silk dress that morning.
Instead she wore a light-blue cotton dress
with a navy-blue diamond figure on it.

On Saturday night, Lizzie Borden learned
that she was under suspicion. On Sunday
morning, she burned a light-blue dress with
a navy-blue figure on it. She had worn that
dress most mornings.
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When the bodies were found, nothing in
the house had been disturbed. No prop-
erty had been taken. No drawers had been
ransacked. Mr. Borden had a large sum

of money on him. He was a wealthy man.
The assailant approached each victim in
broad daylight and without a struggle or
a murmur laid them low. No one was seen
entering or escaping from any side of the
house. The murderer was someone who
knew the house and its occupants well.

In the days that follow, listen to the evi-
dence and decide whether there is any
other reasonable explanation for these
murders other than the prisoner’s quilt.

Moody paused, then turned and bowed to the
judges. "l call Thomas Kiernan to the stand.”

Lizzie fell back in her chair. Spectators won-
dered whether she had fainted. Her lawyer
Andrew Jennings put smelling salts under her
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nose, then gave her some water to drink. She
looked better. The judge called a short recess.

FELL IN A FAINT

MOODY'S AWFUL ARRAIGNMENT

THE PROSECUTION'S OPENING STATEMENT

The Prosecution Promises to Offer
Some Strong Evidence Against
Miss Borden—The Jurors Visit

Headlines the Scene of th.c Tragedy

from The at Fall River.

New York
Recorder
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What Evidence ls
Allowed at a Trial?

Each side presents witnesses whose testimony
tends to support its side of the case. All tes-
timony must clearly relate to the main issue.
Generally, witnesses cannot give their opinions.

Some witnesses give direct evidence; they
testify to what they have seen (I saw her
shoot the victim"). Sometimes witnesses give
circumstantial evidence; they testify to the
circumstances around the crime, and the jury
draws conclusions from these circumstances.
In Lizzie's case, her behavior before and after
the murders was circumstantial evidence.

Expert witnesses are sometimes police
officers, medical examiners, and toxicologists
(specialists in poisons). Experts may interpret
evidence and give their opinions.

TVIYL NIQY09 31ZZ1T IHL



[
=
Ll
=
=
=
(Z¢]
(2]
=
=
Ll
o
o
v
=
e
[—
=
(=]
(o |
(72
o
o
o.
Ll
==
[—

Now listen to the evidence and search for the
truth. Remember that eventhough Lizzie has been
arrested and charged with murder, she is still pre-
sumed to be innocent. The government does not
have to prove Lizzie guilty beyond all possibility of
a doubt, but rather the prosecution must establish
her guilt beyond a reasonable doubt. The defense
doesn’t have to prove that she is innocent. The
defense only needs to point out flaws in incrimi-
nating evidence to convince the jury that her guilt
was not proved.

What is a reasonable doubt? A doubt for which
some reason can be given. The doubt must come
from the evidence or from the lack of evidence.
It cannot come from the fact that there are other
solutions to the crime that are just as believable.
A doubt cannot be based on a guess or whim or
thought unrelated to the evidence. A doubt cannot
be based on sympathy for Lizzie or a belief that
her act should not be illegal, or from the jury’s
wish to avoid the disagreeable job of convicting
her.



THE PROSECUTION'S STRATEGY

In trying to prove Lizzie quilty beyond
a reasonable doubt the prosecution will
present evidence to establish:

* Lizzie's motive for the murders:

* her premeditation (design or plan to
Kill);

* her opportunity to commit the crime;

« that she had the means (weapon)
and capacity (physical strength) to
commit the crime;

 that her actions after the crime (lying,
concealing information, destroying
suspicious material) showed her guilt;

* that her alibi did not hold.
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THE DEFENSE'S STRATEGY

In trying to prove Lizzie not quilty be-
yond a reasonable doubt, the defense
will cross-examine the prosecution’s
witnesses, hoping to cast doubt on their
testimony. The defense will challenge
whether the witness's story is accurate
or believable. Sometimes the defense
will try to show that the witness told
a different story about the same thing
at another time. The defense will also
suggest other explanations for damag-
ing testimony. These explanations will
be more fully developed when the de-
fense presents its case.
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WITNESS: THOMAS KIERNAN
DIRECT EXAMINATION BY THE PROSECUTION

Kiernan, an engineer, showed and explained
his drawings of the inside and outside of the
Borden house. He also noted the distances
between the house and places on Main Street
that Mr. Borden visited on the day of the mur-
ders. These trial exhibits would be used when
needed during the trial.

CROSS-EXAMINATION BY THE DEFENSE

Kiernan's evidence showed that Lizzie wouldn't
necessarily have noticed Mrs. Borden's body
when she walked up or down the stairs or past
the room.

Q. Did you conduct any experiments at the
house?

A. Yes. | had my assistant lie down on the
floor in the guest bedroom, right where
Mrs. Borden's body was found. He's much
taller than she was. His feet projected past
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the bed while Mrs. Borden's hadn't. Then |
walked up the stairs. | stopped on each step
and looked into the guest room. | didn't see
my assistant on the floor, even though |
knew he was there. On one step, | saw him.
But | really think | saw him because | knew
he was there and | deliberately looked for
him.

Q. When you were in the hall upstairs, in front
of Miss Lizzie's room, did you see your
assistant?

A. No, | couldn't see any portion of his body.

The defense suggested the possibility of an
unknown assailant:

Q. Was the closet in the front hall large
enough to hide a person?

A. Yes, sir.



Be the Jury

If Kiernan, who was looking for a body, hadn’'t seen
it when going up or down the stairs, why should
Lizzie have seen Mrs. Borden's body?

Next, the jury, along with the judges, the pros-
ecutors, and the defense lawyers, went to
inspect the Borden house. Jurors sometimes
visit the scene of a crime, because this first-
hand look helps them better understand what
took place as they hear the evidence.

The Borden house was a white clapboard
house on Second Street, a busy street outside
the city’'s main business area. Most wealthy
families in Fall River did not live in this part
of town. They lived up on “The Hill,” in large
homes with fine views of the city.

The Borden house was very narrow, with a
narrow yard around it. In the front was a picket
fence with two gates. The small barn in the
back of the house was surrounded by a high

N
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fence with barbed wire on the top and bottom.
The house had three doors. The front door led
into a hall. The side door led into a hall that led
into the kitchen. The third door led down to
the cellar.
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The jury was taken through the house. It was
lit by kerosene lamps. There was a cold-water
faucet just inside the kitchen door and one in
the cellar. The only toilet in the house was in
the cellar.

Mr. Borden was killed on the couch in the sit-
ting room on the ground floor.

Be the Jury

If the Bordens were so rich, why didn't they have
electric lights, like other wealthy people in Fall
River?

If the Bordens were so rich, why didn't they have
bathrooms on every floor?

At the top of the stairs on the second floor, it
was possible to ook into the guest room if the
door was open. Mrs. Borden was killed in this
guest room. All bedrooms were kept locked
with keys. There was little privacy or space
between the bedrooms. The front stairs led to
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PROSECUTION WITNESSES

a closet, the guest bedroom, and Lizzie's bed-
room. Lizzie's sister Emma had to go through
Lizzie's bedroom to get to her bedroom.

Lizzie's parents could get to their bedroom
only by the back stairs. The door between their
room and Lizzie's was always locked on both
sides. Lizzie also had a desk pushed against
the door to her parents' bedroom.

Bridget got to her attic bedroom by a steep
narrow staircase in the rear of the house.

Be the Jury

Why were all the bedroom doors locked?

Why didn't Fall River's most wealthy citizen live
better?

Could Mr. Borden's stinginess be a possible motive
for Lizzie to murder him?
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WEDNESDAY, JUNE 7, 1893

WITNESS: JOHN V. MORSE
DIRECT EXAMINATION BY THE PROSECUTION

Morse, Lizzie's uncle, was the brother of Mr.
Borden's first wife. He was visiting at the time
of the murders. The prosecutor wanted to show
that Lizzie avoided spending time at home.

Q. Who did you see on Augqust third?

A. | arrived about 1:30 p.m. and saw Mr. and Mrs.
Borden and Bridget. About 3 p.m. | went to
Swansea. | returned about 8:30 p.m. | never
saw Lizzie at all that day or night.

Q. Did you see her on the day of the murders?

A. No. Her door was closed when | went down
inthe morning.ldidn't see her fromthe time
| arrived on Wednesday until | returned to
the house on Thursday, after the murders.

Q. When you visited four weeks ago, did you
see her?
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A. No, not at all.
CROSS-EXAMINATION BY THE DEFENSE

The defense wanted to minimize Lizzie's
absences athomeandtocast doubtonwhether
the front door was deliberately locked from
the inside.

Q. Did you see Bridget at dinner?
A. No, sir.

Q. Youleftthe house about 3r.m.andreturned
about 8:40 p.m. Did you see Bridget when
you returned?

A. No, sir.

Q. What have you noticed about the spring
lock on the front door?

A. If you shut the door hard, the spring lock
catches. If you don't, it doesn’'t catch and
you can open it without any trouble.
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Be the Jury

Was Lizzie out so much because she didn't like

being at home?

Was the door deliberately or accidentally locked
from the inside?

WITNESS: BRIDGET SULLIVAN

Twenty-six-year-old Sullivan had worked as a
housekeeper for the Bordens for two years
and nine months. She entered the courtroom
wearing a stylish maroon dress and a big
matching hat with a plume feather and leather
gloves. The outfit was that of a lady, not a ser-

vant. Lizzie stiffened in her
seat when Bridget was called
to the witness stand.
DIRECT EXAMINATION
BY THE PROSECUTION
Sullivan revealed that Lizzie
had had the sole opportunity
to kill Mrs. Borden, since she
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had been the only person in the house when
Mrs. Borden was murdered.

Q.

A.

Please tell us what happened the morning
of the murders.

| came down at 6:15 a.m. and started the
fire. | unlocked the back door, took in the
milk, hooked the screen door, and started
breakfast. About 6:30 Mrs. Borden came
downstairs. Mr. Borden appeared about
five minutes later. Mr. Morse came shortly
after. | served breakfast and cleaned up. Mr.
Borden let Mr. Morse out by the back door.
He hooked the screen door after him.

Five minutes later Miss Lizzie came down. |
was feeling nauseous so | went outdoors. |
came back about fifteen minutes later and
hooked the screen door. About 9 am. Mrs.
Borden called me into the sitting room and
told me to wash the windows inside and out-
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side. | didn't see her after that until | found
her dead upstairs.

| cleaned up more in the kitchen, went to
the cellar for a pail of water, then went out-
side. Miss Lizzie called to me from the back
door. She said she would be outside, so |
didn't have to bother locking the door. But
if | wanted to lock it | could.

| went outside and talked at the fence for a
bit with Mrs. Kelly's girl. Then | washed all
the outside windows. While | was outside |
didn't see anybody go into the house. When
| was washing the sitting-room windows, |
didn't see anyone through them. | came
inside and hooked the screen door.

Sullivan's testimony led to the puzzling ques-
tion of why the front door, which was usually
not bolted from the inside during the day, was
bolted that day; the prosecution believed this
was part of Lizzie's murder plan.
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| heard a noise at the front door, like some-
one was trying to unlock it but couldn't. |
went to the front door and unbolted it.
| unlocked all three locks, including the
spring lock, which usually wasn't locked.
While | was doing it, | said, “Oh pshaw.” |
heard Miss Lizzie laughing upstairs. | let Mr.
Borden in.

Lizzie told Sullivan that a note had come for
Mrs. Borden. This note was never found by the
police in all their searches. Newspaper articles
had asked for the writer of the note to come
forward. Emma and Lizzie had also advertised
and asked the person to step forward. No one
responded. The prosecutor thought Lizzie had
lied about the note and that her lie showed her
guilt.

Q. When did you next see Lizzie?

A. She came downstairs. She told her father
that Mrs. Borden had received a note and
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had gone out. He took his bedroom key
off the mantelpiece and went up the back
stairs. When he came down, Miss Lizzie and
| were in the dining room. She was ironing
handkerchiefs. She asked me if | was plan-
ning to go out in the afternoon.

| said | didn't know. She said, "If you go out,
lock the door, because Mrs. Borden has gone
out on a sick call, and | might go out, too.” |
said, "Who's sick?" She said, "l don't know.
She had a note this morning from someone
in town." | hadn't seen anyone come with a
note.

| finished my work and went into the kitchen.
Mr. Borden went into the sitting room to
lie down. Miss Lizzie came in and told me
about a sale of dress goods at Sargeant's. |
told her | wanted to go, but | wasn't feeling
so well, so | went upstairs to my room.
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The prosecutor believed that Lizzie mentioned
the sale to get Bridget out of the house so she
could murder her father.

Q. What happened after you went upstairs?

A. llaydownonmy bed.lheardthe City Hall bell
ring eleven times. About eleven minutes or
so later, | heard Miss Lizzie holler, “Bridget,
come down; come down quick! Father's
dead—-somebody came in and killed him!"
| ran downstairs. Miss Lizzie was standing
with her back to the screen door. | started
to go into the sitting room but she stopped
me. "l need a doctor quick,” she said. “Go
over to Dr. Bowen's house. Now!" He wasn't
home but | left a message with his wife.

When | came back, Miss Lizzie said, “"Go get
Miss Russell. | can't be alone in the house.”
| asked her where she had been when the
murder occurred. She said she had been
in the yard, heard a groan, and rushed in. |
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went to get Miss Russell. She wasn'tin. When
| returned, a neighbor, Mrs. Churchill, was
there. | suggested going to Mrs. Borden's
sister.  thought she might know where Mrs.
Borden was. Then Miss Lizzie said, "l am
almost positive | heard her come in. Will
you go upstairs to see?” | said, “l am not
going upstairs alone.”

Mrs. Churchill went up with me. When we
reached the top of the stairs, | saw Mrs.
Borden lying facedown on the guest-room
floor. | ran into the room and stood at the
foot of the bed. Mrs. Churchill didn't go into
the room. We both came right downstairs.
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Be the Jury

Who else but Lizzie had the opportunity to Kkill Mrs.
Borden?

Who else but Lizzie or Bridget had the opportu-
nity to kill Mr. Borden?

Why was the front door bolted from the inside?

Why didn't Lizzie scream or show more emotion
after she discovered her father?

CROSS-EXAMINATION BY THE DEFENSE

The defense did not want the jury to think that
there was trouble in the family because they
might think this trouble was Lizzie's motive for
Mrs. Borden's murder.

Q. Was the Borden house a pleasant place to
live?

A. Yes, sir, | liked the place.

Q. Did you ever see any conflict or quarreling
in the family?
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. No, sir, | didn't see any. One time though,

when Mrs. Borden was sick, neither daugh-
ter went to her room to see her.

. Did the daughters eat with their parents?

. Sometimes, but most of the time they

didn't. They got up later than their par-
ents. So more often they didn't eat break-
fast together. Sometimes they ate dinner
together. A good many more times not.

. Did you ever hear Miss Lizzie talking with

her mother?

. Yes, sir. She always spoke to Mrs. Borden

when Mrs. Borden talked with her.

. Did you hear them talking on Thursday

morning?

. Yes. Mrs. Borden asked some questions and

Miss Lizzie answered very civilized, but |
don't know what they were talking about.
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Q. Do you think there was any trouble in the
family that morning?

A. No, sir, | didn't see any trouble.

Q. When you came in from the yard, what did
you do about the screen door?

A. | hooked it.

Sullivan’s testimony from the inquest had
been submitted as evidence. Written records
are kept of testimony at inquests and prelimi-
nary hearings. These records can be read into
the trial record.

Once the judge accepts testimony as part of
the record, it can be referred to during a trial.
These records are often used to point out
inconsistencies in a witness's testimony. At the
inqguest Sullivan had testified that she didn't
know if she had hooked the screen door or not.
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The defense wanted to show this contradictory
evidence to supportitstheorythat an unknown
assailant had sneaked into the house.

Q.

Are you sure you hooked the screen door?
At the inquest you said you didn't know
whether you hooked it.

. | guess | don't know whether | did or not.

But it's likely | did, because it was always
kept locked.

. Could someone go in and out the screen

door without your hearing it?

. Yes, sir, very easily.

When you were talking with Mrs. Kelly's
girl, could someone have walked in the
unlocked screen door without your seeing
him?

. Of course.
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A.

. When you were outside washing the front

windows, could you see someone go in the
side door?

. Anybody could come in from the backyard,

but not from the front.

. When you were talking with Mrs. Kelly's

girl, could you see the front gate or the
side gate or the sidewalk?

NoO, Sir.

The defense suggested why Bridget didn't
know about the note:

Q.

A.

Could somebody have brought a note
without your knowing it?

Well,if they cametothe front door | wouldn't
know, but if they came to the back door |
would know.

. But they wouldn't necessarily go to the

back door, would they? So you can't say
that a note didn't come?
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A. No, sir.

The closing questions focused on Lizzie's
clothes.

Q. When Miss Borden was on the sofa in the
dining room, did you see any blood on her?

A. None at all. Nothing on her clothing or her
face or hands or anywhere.

Q. Do you remember what dress she wore?

A. No, sir.

Be the Jury

Could someone have sneaked past Bridget into

the house?

How could Lizzie be the murderer if her clothing
showed no blood?
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THURSDAY, JUNE 8, 1893

For the first time since the trial began, the
weather was cool. Gentle breezes floated
through the courtroom after three blistering
hot days.

WITNESS: DR. SEABURY W. BOWEN
DIRECT EXAMINATION BY THE PROSECUTION

Bowen had been the Borden family doctor and
friend for twenty-six years. He lived diagonally
across the street from them.

Q. Please tell us what you saw at 11:30 a.m.

A. Mr. Borden was lying on the sitting-room
sofa. His coat was folded up on a cushion.
There was blood everywhere, on the carpet,
on the wall over the sofa, even on a picture
hanging on the wall. His face was covered
with blood. The blood was still fresh. He
was very badly cut, apparently with a sharp
instrument. His face was unrecognizable
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as human. | felt his pulse and knew he was
dead.

The prosecutor showed the official photograph
of Mr. Borden's body to the witness and then to
the jury.

| went back to the kitchen and asked Lizzie
if she had seen anyone. She said she hadn't.
Then | asked her, “Where have you been?”
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She replied, “In the barn looking for some
iron."”

. Did anyone ask about Mrs. Borden?

. Not until Lizzie asked me to telegraph her
sister, who was away visiting friends. Then
| asked, “Where is Mrs. Borden?" Lizzie
said that Mrs. Borden had received a note
from a sick friend and had gone out. When
| returned from sending the telegram, Mrs.
Churchill told me that Mrs. Borden was dead
upstairs.

| went up to the guest room. Mrs. Borden
was lying facedown in a pool of dark, con-
gealed blood. She had been struck on the
head and the nape of the neck many times.
There was no sign of a struggle. | placed my
hand on her head, then felt her pulse. She
was dead.

The prosecutor pressed Bowen to describe
Lizzie's dress, hoping to prove that she had
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lied when she said she had worn a dark-blue
silk dress.

Q. What did Miss Borden wear that morning?

A. The only time | noticed her clothing was
after she went up to her room. She came
down wearing a different dress. It was a
pink dress.
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Q. Did you notice anything about the dress
she had on before?

A. It was an ordinary, unattractive, common
dress. But | didn't notice it specifically.

The prosecutor held up Lizzie's shiny dark-
blue heavy silk dress that she had said she had
worn that day.

Q. Is this the dress she wore that morning?
A. | don't know.

Q. At the inquest you said her dress was a
“sort of drab, not-much-color-to-it dress,
a morning cotton dress.” Is this the dress?

A. | don't know.

['s)

. What color do you call this dress?
A. Dark blue.
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CROSS-EXAMINATION BY THE DEFENSE

Q. You knew that Mrs. Borden was lying on
the floor of the guest room. When you
went up the stairs, did you see her?

A. No. | didn't see her until | was at the guest-
room door.

Be the Jury

Why did Lizzie change her dress?

If neither Kiernan nor Bowen saw anything going
up the stairs, why should Lizzie have?

WITNESS: ADELAIDE CHURCHILL
DIRECT EXAMINATION BY THE PROSECUTION

Churchill, a neighbor, saw Lizzie shortly after
the murders.

Q. Why did you go over to the Bordens' that
morning?

A. | saw Bridget walking quickly from Dr.
Bowen's house to the Borden house. She
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looked very white. | thought someone was
sick. I saw Lizzie standing inside the kitchen
screen door. | opened my window and asked
her what was the matter. She replied, “Oh,
Mrs. Churchill, do come over. Someone has
killed Father."

| went over. Lizzie was sitting on a stair. |
put my hand on her and said, “Oh, Lizzie!
Where is your father?"” She answered, “In
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Sketch
from The
New York
Recorder

the sitting room.” Then | asked, “"Where
were you when it happened?” She said she
was in the barn getting a piece of iron.

"Where is your mother?" | asked. She said,
"l don't know. She got a note from some-
one who is sick. But | don't know who. But |
think she is killed, too, for | thought | heard
her come in."

Then we went into the dining room. Lizzie
lay down on the sofa. | fanned her. Then |
went upstairs with Bridget to see if Mrs.
Borden had come
back. Going up
the stairs, we saw
part of a woman'’s
body on the floor
of the guest room.
Bridget ran down-
stairs immediately.
| walked down right
after.
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Q. What kind of dress was the prisoner
wearing?

A. A light-blue cotton dress with a navy-blue
diamond figure on it.

The prosecutor held up the blue silk dress
again.

Q. Was this the dress?
A. | didn't see her wear it that morning.

CROSS-EXAMINATION BY THE DEFENSE

Again the defense zeroed in on how Lizzie
looked shortly after the murders:

Q. When you first saw Miss Lizzie, did you
see any blood on her dress?

A. No, sir.

Q. When you fanned her, did you see any
blood on her dress, or her hands, or her
face?

A. No, sir.
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Q. Was her hair disarranged?
A. No, sir.
Q. What about her shoes?

A. | didn't notice them at all.

Be the Jury

If Lizzie didn't wear that navy-blue dress that
morning, why did she lie, and where is the dress
she wore?

WITNESS: ALICE M. RUSSELL

When Russell's name was called, Lizzie, who
had been staring into space and playing with
her fan, looked up. Her body tensed. Her eyes
followed Russell up to the witness box and
never left her face during Russell's testimony.
Russell had been a friend of Emma’s and
Lizzie's for many years, but she had not talked
with either sister since agreeing to testify as a
witness for the state.
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DIRECT EXAMINATION BY THE PROSECUTION

The prosecutor tried to show that Lizzie's con-
versation with Russell established that she
was plotting the murders.

Q. Describe your talk with the prisoner the
night before the murders.

A. She said that she was going to visit a friend
in Marion. She said she felt depressed. She
had a terrible feeling something bad was
going to happen. Everyone but Bridget had
gotten sick the night before. She thought
it was from baker's bread because Bridget
didn't eat it. | told her, "If it had been the
bread, other people in town would have
gotten sick, too.” She said, "l guess so but
sometimes | think our milk might be poi-
soned.” She said Mrs. Borden thought it
had been poisoned.

Thenshesaid she was afraid someone would
harm her father because he was so rude to
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people. A man had come to see him. Her
father had ordered him out of the house.
She also said she saw a man run around the
house one night.

Then she told me the barn had been broken
into twice. She also told me that somebody
had broken into the house in May in broad
daylight when she and Emma and Bridget
were in the house. They didn't hear any-
thing. Things were stolen from Mrs. Borden'’s
dressing room. | was surprised. Neither she
nor Emma had ever told me about this rob-
bery. Lizzie said her father forbade them to
talk about it.

. Where did Lizzie say she had been when

her father was killed?

. In the barn looking for a piece of tin or iron

to fix up her screen.

Q. Can you describe her dress that morning?
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A. No, not at all. But | do remember that when
she went upstairs, she changed into a pink-
and-white striped housedress.

Next Russell explained that Lizzie had burned
a dress that she might have worn the morning
of the murders. The prosecutor believed this
was more proof of her quilt.

Q. What happened on Sunday?

A. | went into the kitchen. Miss Emma was at
the sink. Miss Lizzie was at the stove with
a skirt in her hand. Miss Emma said, “What
are you going to do?" Lizzie said, “I'm going
to burn this old thing. It's covered with
paint.” | left the room without saying any-
thing. Later | saw Miss Lizzie in the kitchen
ripping part of the dress. | told her that she
shouldn't let anybody see her do that. She
didn't answer. | left the room.

Q. Did you ever say anything else to her about
it?
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A.

Q.

A.

Yes, on Monday morning, | told her that |
thought that burning the dress was the
worst thing she could have done. She said,
“"Then why did you let me do it? Why didn't
you tell me?”

One last item. Miss Russell, what kind of a
dress did she burn?

It was a light-blue cotton dress with a small
dark diamond figure on it.

CROSS-EXAMINATION BY THE DEFENSE

The defense reinforced the fact that no one
had seen any blood on Lizzie or her clothes.

Q. Can you tell us anything about the dress
Lizzie wore that morning?

A. No, sir.

Q. Did you see any blood on her clothing or
her face?

A. No, sir.
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Q. Was her hair disturbed?

A. | don't think it was. | would have noticed it if
it was.

Q. Did you see any blood on the dress she
burned?

A. No, but | didn't examine it closely. | did see
that the edge of the dress was soiled.

Be the Jury

Why did Lizzie burn her light-blue dress?

Had Lizzie worn that light-blue dress the morning

of the murders?

If Lizzie was the murderer, why didn't anyone see
blood on her?

FRIDAY, JUNE 9, 1893

On this morning, as on every morning of the
trial so far, there was a scramble for seats.
Every day, the reporters listened attentively,
and then rushed to wire the day's events to
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WITNESS: JOHN FLEET

Sketch from
the New York
Daily Tribune

their newsrooms. Artists from daily papers
and weeklies sketched the lawyers, the judges,
the spectators, and witnesses.

All eyes were on Lizzie as she entered the
courtroom. She was always escorted by one or
more ministers from Fall River. She was always
dressed in black, the color of mourning. She
seemed to take no notice of the reporters.

DIRECT EXAMINATION BY THE PROSECUTION

John Fleet, assis-
tant city marshall
of Fall River, arrived
at the Borden
house at 11:45 a.m.
The prosecutor

] believed  Lizzie's
{ remarks to him just

after the murders
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revealed her hostile feelings about her
stepmother.

Q.

A.

Please describe your interview with the
prisoner.

| asked her if she had any idea who could
have killed her father and mother. She said,
“She is not my mother, sir. She is my step-
mother. My mother died when | was a child.”
| asked her if she knew anything about the
murders. She said she didn't. All she knew
was that her father came home about 10:30
or 10:45 a.m. and he looked feeble. He went
into the sitting room. She suggested he lie
down on the sofa. She went into the dining
room to finish ironing some handkerchiefs.
Then she went out to the barn. She stayed
up in the loft about a half hour. When she
came back to the house, she found him
dead. | asked herif she thought Miss Sullivan
could have been the killer. She said “No."”
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| asked if there had been anyone suspicious
around the house this morning. She said
that about 9 a.m. she saw a man talking with
her father at the front door. She didn't hear
what they were talking about, but the man
spoke like an Englishman.

The prosecutor zeroedinonthe brokenhatchet,
which he believed was the murder weapon. He
believed Lizzie had broken the hatchet, washed
it, then rolled the blade in ashes to destroy any
trace of blood.

Q.

A.

Please describe the handleless hatchet
that you found in the cellar.

It was in a box with other tools on a shelf
on the fireplace. The head had been broken
off from the handle. It was a new break.
The wood around the break wasn't dark, as
it would have been if the break happened
a while ago. The blade was covered with



heavy dust or what | thought were white
ashes on both sides.

. Was there dust on the other tools?

. Yes, but that dust was lighter and finer than
the dust on this hatchet.

. Did you see any ashes on the wood where
the hatchet was broken?

. Yes, there were ashes there, too.

oo
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CROSS-EXAMINATION BY THE DEFENSE

The defense hoped to suggest that the hatchet
had become covered with ashes because the
cellar was so filled with ashes that they simply
settled on the blade as dust would.

Q. Were there any other ashes in the room?

A. Yes, there was a pile of ashes on the cellar
floor where Mr. Borden dumped the ashes
from the furnace. The pile was only a few
feet [about a meter] away from the shelf
where | found the box. It was a big pile. The
ashes could have filled at least a fifty-bushel
[two-cubic-meter] basket.

Q. Were either of the other two hatchets cov-
ered with ashes?

A. The small one was somewhat dusty.

Q. Is it possible that the dust might have
come from this pile of ashes?

A. Yes, it's possible.
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Be the Jury

Wasn't Lizzie's comment about her stepmother

rather mean considering she had just been
murdered?

Could Lizzie have rolled the hatchet in ashes to
make it look dusty?

WITNESS: OFFICER PHILIP HARRINGTON
DIRECT EXAMINATION BY THE PROSECUTION

Harrington arrived at the house about 12:15
p.M. Lizzie gave him a different version of
her whereabouts when her father was being
murdered from what she had told Sullivan or
Bowen.

Q. Where did the prisoner say she had been
when her father was murdered?

A. She said she had beeninthe barn for twenty
minutes. | asked, “Isn't it hard to be so
accurate about the time?" She insisted she
was there for twenty minutes. | asked if she
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Q.

had seen anybody in or around the yard or
anybody coming down the street when she
went to and from the barn. She said no. |
asked if she had heard any noise like some-
one walking or closing a screen door. She
said she couldn’t hear anything because
she was up in the barn loft. Then she said
that a few weeks ago her father had angry
words with a man. She couldn’'t remember
much more about the man. | said, “Owing
to the atrociousness of this crime, perhaps
you are not in a mental condition to give as
clear a statement of the facts as you will
be tomorrow.” She made a stiff curtsy and
said, “No, | can tell you all | know now just
as well as at any other time."”

During any part of the interview was she
in tears or did her voice break?

A. No, sir.
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. Please describe vyour interview with

Bridget Sullivan.

. She was so upset that she couldn't talk

straight.

What was the temperature in the barn that
day?

Extremely hot.

Were the windows open?

No, they were closed.

Later, in the kitchen, what did you see?

Dr. Bowen threw some scraps of paper into
the stove. | saw the name “Emma" on one of
the scraps of paper. | also saw some burned
paper, about twelve inches long and two
inches wide [thirty centimeters long and
five centimeters wide], rolled up in a cylin-
der, in the stove.
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The burned paper offered a possible con-
nection—the paper was the same length as the
handle of the broken hatchet.

CROSS-EXAMINATION BY THE DEFENSE

Q. You saw the name Emma on one of these
scraps. Was there any attempt by Dr.
Bowen to withhold the paper?

A. No, sir.

Q. At the inquest, you testified that at least
one window of the barn loft was open.
Today you testified that all windows were
closed. Which is correct?

Harrington hesitated.

A. | was correct at the inquest. | remember a
window being open.
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Be the Jury

Why was Lizzie so calm after these ghastly
murders?

What was that scrap of paper?

Could Lizzie have put the broken handle inside the
roll of paper and burned it in the stove?

WITNESS: OFFICER MICHAEL MULLALY
DIRECT EXAMINATION BY THE PROSECUTION

Mullaly arrived at the Borden house at 11:37
A.M. Lizzie told him another story of her where-
abouts during the murder.

Q. Where did the prisoner say she had been
when her father was murdered?

A. Inthe barn loft, eating some pears and look-
ing over some lead for sinkers [weights for
fishing lines]. She heard a peculiar noise,
something like scraping. So she came back
to the house.
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Q. What else did you do at the Borden house?

A. | went to the cellar, where | found a box with
two hatchets and two axes. Then | searched
the yard, the woodpile, the upper and lower
parts of the barn, and then the guest room.
Then | went back to the cellar. Mr. Fleet was
there examining a hatchet without a handle.
The break looked fresh, as if it was just bro-
ken. Both sides of the blade were covered
with ashes. It looked as though the ashes
were wiped on.

CROSS-EXAMINATION BY THE DEFENSE

The defense sought confirmation that the
police search was so thorough that if Lizzie
had had bloody clothes, they would have been
found.

Q. Did you find any weapon or any indication
of blood on any part of the premises on
the outside of the house?

A. No.
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Q. Did you make a pretty thorough search
outdoors?

A. As far as | know, | did.

Be the Jury

Why did Lizzie tell different stories about where

she had been?

Could Lizzie hear a scraping noise all the way up
in the barn loft?

SATURDAY, JUNE 10, 1893

WITNESS: OFFICER WILLIAM MEDLEY
DIRECT EXAMINATION BY THE PROSECUTION

The prosecutor believed that Medley's testi-
mony destroyed Lizzie's alibi. Medley exam-
ined the barn around 11:43 a.m.

Q. What did you see in the barn?

A. | went upstairs to the loft. When | reached
four steps from the top, | looked around.
There was hay dust and other dust on the
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floor. Nothing looked disturbed. | stooped
down and looked across the floor to see
if there were any marks on it. | didn't see
any. | put my hand down on the floor to see
if | could make an impression. | did. Then |
stepped up on the top stair and took four
or five steps on the edge of the barn floor. |
stooped down and looked eye level with the
floor to see if | could see my footprints. |
saw them clearly. But | didn't see any other
footprints in the dust.

Q. What was the temperature in the barn?
A. Hot, very hot.

Q. Were the windows open or closed?

A. Closed.

CROSS-EXAMINATION BY THE DEFENSE

The defense wanted to show that Medley had
not carefully searched the barn.

Q. Did any of the windows have curtains?
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A

. | don't remember. But | think there was a
curtain on one window.

Did you look at boxes or baskets up there?

. | didn't go on the floor other than what |
described. | just stood and looked around.
But | did see a bench on the south side of
the barn with things on it. | don't know what
they were.

Did you go round on the barn floor?
. No, sir, I did not.

Is it correct to say that you stood and
looked about for two or three minutes?

. Yes, sir.
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Be the Jury

Was Medley’'s examination thorough enough to
prove that Lizzie hadn't been in the barn?

Is it believable that anyone would spend twenty
or thirty minutes in a barn loft, with the windows
shut, on a hundred-degree (thirty-eight degrees
Celsius) day?

If Lizzie was up in the barn loft, why weren’t there
any footprints?

MONDAY, JUNE 12, 1893

The prosecution asked to submit Lizzie's
inguest testimony into the record. The defense
did not want the jury to hear what she had said
at the inquest, so the defense exercised its
right to object to having the testimony admit-
ted. The defense insisted this evidence was
inadmissible—inappropriate because it didn't
fall within the rules of the law.
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When judges sustain (support) the objection,
evidence is not presented. If the objection is
overruled, evidence is admitted.

The Chief Justice sent the jury out of the
courtroom while the two lawyers argued. After
listening to both sides, the judges decided not
to admit the testimony. When Lizzie heard the
decision, she covered her eyes with her hand-
kerchief and cried. The jury was brought back
into the courtroom.

WITNESS: DR. WILLIAM DOLAN
DIRECT EXAMINATION BY THE PROSECUTION

Medical examiner Dolan was one of three med-
ical experts who performed autopsies on the
bodies. In an autopsy, a body is examined after
death to discover how and when the person
died.

Dolan was given a plaster cast formed from
Mr. Borden's skull. Using a blue crayon, he out-
lined each of the ten blows that had killed Mr.
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Sketch [Tt
from The ”
New York ik

Recorder

Borden. He described the wounds and how
blood must have spurted from the corpse.

A juror, overwhelmed by the details, fainted.
Chief Justice Mason called an emergency
recess. After the recess, Dolan resumed his
testimony. The prosecutor wanted to show that
Lizzie had the strength to commit the crimes.

Q. What did you conclude from your autopsy
of Mr. Borden?
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A. That the wounds in the head caused the
death. There were no wounds except those
on his head.

Q. Could Mr. Borden's wounds have been
struck with a hatchet by a woman of ordi-
nary strength?

A. Yes, sir.

Q. Considering the condition of the victims'
blood, the heat of their bodies, and the
contents of their stomachs, how much
time elapsed between their deaths?

A. Mrs. Borden died first, about one and a half
hours to two hours before her husband.

TUESDAY, JUNE 13, 1893

CROSS-EXAMINATION BY THE DEFENSE

The defense questioned Dolan about the spat-
tering of blood from the repeated blows.
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. When a hatchet goes into a wound, does

its blade get covered with blood, particu-
larly on the edge?

. Yes, sir.

. Do you think it was probable that the

assailant would be covered with blood or
at least spattered?

. Yes, sir; there would be spatters.

. Where would these spatters be from mur-

dering Mr. Borden?

. On the assailant's chest and head area and

probably on his hands.

. If the assailant stood over Mrs. Borden's

body, would there be a general spattering
of blood over the assailant’'s body?

. | don't know whether there would be a gen-

eral spattering over the entire body. But |
think there would surely be some on the
lower part of the body.



Be the Jury

If Lizzie was the murderer, how could she have
avoided being spattered?

WITNESS: DR. EDWARD S. WOOD
DIRECT EXAMINATION BY THE PROSECUTION

Dr. Wood was a toxicologist, an expert in poi-
sons and bloodstains. He had examined the
hatchet and Lizzie's clothing.

Q. Was there any blood on the prisoner’s
clothes?

A. There was no blood on her clothes, shoes,
or stockings, except for a spot as large as
the size of the head of a small pin on the
outside of her white petticoat.

Q. Was there blood on the handleless
hatchet?

A. No. My tests showed it absolutely free of
blood.

S

2
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. Could blood have been washed off it so it

couldn't be detected?

. Absolutely, if the weapon was very thor-

oughly washed with cold water. But it
couldn’t be done by a careless washing. The
broken hatchet would have to be washed
before the handle was broken. Because it
would be almost impossible to quickly wash
blood off that broken end.

. Please describe the handleless hatchet.

. The head was broken off from the handle.

There was a white film, like ashes, over both
sides of the blade. There were more ashes
in the middle of the blade.

CROSS-EXAMINATION BY THE DEFENSE
The handleless hatchet was shown to Wood:

Q. Canyoutellwhenthis hatchet was broken?

A. | have no opinion as to the freshness of the

break.
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The defense posed an explanation for the tiny
spot of blood on Lizzie's slip:

Q. You said that the outside of Miss Borden'’s
petticoat had a spot of blood on it. Can
you positively say that this spot was not
menstrual blood?

A. No, sir, | cannot.
Q. It could be, then?

A. Yes, sir, it could be.

Be the Jury

Could Lizzie have washed the hatchet and the
broken handle, wrapped the handle in the paper

cylinder and burned it in the kitchen stove?

Wouldn't menstrual blood be on the inside of a
petticoat instead of, or as well as, on the outside?
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WITNESS: DR. FRANK W. DRAPER
DIRECT EXAMINATION BY THE PROSECUTION

Draper was the medical examiner for the city
of Boston. He explained that the cutting edge
of the handleless hatchet was three and a half
inches (nine centimeters). He had determined
that from looking at Mr. Borden's skull.

PROSECUTION WITNESSES

A magazine illus-
tration showed

Lizzie fainting in
the courtroom.
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A large package was brought into the court-
room. The prosecutor unwrapped it, and lifted
up the fleshless skull of Mr. Borden. Gasps
and cries were heard in the courtroom. Lizzie
fainted.

When Lizzie had revived, she was taken out of
the room, and Draper resumed his testimony.
Then Draper, with the help of Dr. Cheever,
another medical expert, demonstrated how
the blade of the handleless hatchet fit into all
the wound marks on the skull.

Q. Do you think this handleless hatchet could
have made those wounds?

A. Yes.

Q. Do you think a woman of ordinary strength
could have made these wounds with an
ordinary hatchet?

A. Yes.
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CROSS-EXAMINATION BY THE DEFENSE

Q.

A.

You said the murder weapon had a three-
and-a-half-inch [nine-centimeter] edge. Is
that exact?

. Well, the weapon could have had an edge

of two and three quarters or three inches
[about seven or eight centimeters]. But |
think three and a half inches [nine centime-
ters] is more accurate.

. Could blood be so removed from a metal

instrument that your test would find no
trace of it?

Yes, but it could not easily be done.

Againthe defense pointed out that there would
have been blood on the murderer.

Q.

A.

In your opinion, would the assailant be
spattered with blood?

Yes. With a great deal of blood.
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Q. Is it easy to get blood out of one’s hair?

A. It is almost impossible. You have to sham-
poo the hair thoroughly.

The defense produced a hatchet that was the
same size as the handleless hatchet. Dr. Draper
was asked to fit its blade into the wounds in Mr.
Borden's skull as he had done with the blade of
the other hatchet. The blade didn't fit.

REDIRECT BY THE PROSECUTION

The prosecutor wanted to clear up the mislead-
ing testimony about the weapon that had come
out of the cross-examination. He asked Draper
to explain why the second hatchet didn't fit the
indentations on the skull even though it was
the same size.

Q. Would all hatchets with a cutting edge of
three and a half inches [nine centimeters]
fit the wounds?
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A. No, sir, only a hatchet with an edge that
accurately applies itself to that wound in
the bones.

Q. In your opinion, could these wounds have
been inflicted by this broken hatchet?

A. Yes.

Q. If the hatchet had been used around 9:30
A.M., immediately cleaned with water,
and then used again at 11 a.m., could the
blood be removed so that it would not be
detected by chemical analysis?

A. Yes.

The prosecutor offered a simple explanation
why Lizzie's clothing was free of blood.

Q. Is there a garment worn during sur-
gery that protects clothing from blood
spattering?

A. Yes, sir.
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Q. Is it easily put on and easily taken off?

A. Yes. It's quickly changed after every
operation.

Be the Jury

If Lizzie wore an outer garment, wouldn't that
explain why she had no blood on her clothes?

Could Lizzie also have covered her hair?

How can the handleless hatchet not be the weapon
if it fits so perfectly into the wounds?

Did Lizzie have enough time to wash the blade
after the second murder?

Everyone turned to look at Lizzie as she re-
entered the courtroom and sat down at the
table with her lawyers.
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WEDNESDAY, JUNE 14, 1893

WITNESS: ANNA H. GIFFORD
DIRECT EXAMINATION BY THE PROSECUTION

Mrs. Gifford, a dressmaker, had sewn clothes
for the Bordens for seven years. The prosecu-
tor believed her testimony proved Lizzie hated
her stepmother.

Q. What happened last March first?

A. | was sewing for Miss Borden and | said
something about her mother. And she said,
“"Don't call her my mother. She's a mean
old thing, a good-for-nothing.” | said, "“You
don't mean that.” And she said, "Yes, | don't
have much to do with her. | stay in my room
most of the time.” | asked, “You come down
for meals, don't you?" And she said, "We
don't eat with them if we can help it."

During Mrs. Gifford's testimony Lizzie's face
became red. The cross-examination of Mrs.
Gifford by the defense developed no new



—
—

2

information. The defense did not shake her
firm recollection of her talk with Lizzie.

Be the Jury
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Is there enough evidence to show that Lizzie's
hatred of her stepmother could be a motive?

The prosecutor wanted to cast doubt on the
defense's "unknown assailant” theory. He
called five witnesses to show that no strangers
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had been seen escaping from the Borden
house.

WITNESS: LUCY COLLET

Collet worked at Dr. Chagnon's house, answer-
ing his phone and receiving office callers. She
arrived at Chagnon's house at 10:45 aA.m. on
August fourth and found the doors locked. So
she stayed out on the porch, near the front
steps on the left side facing the yard, between
the steps and the passageway leading to the
Borden barn.

DIRECT EXAMINATION BY THE PROSECUTION
Q. How long were you there?

A. From 10:45 until some time after 11.

Q. During all that time did you ever see
anyone pass out of the Chagnon yard?

A. No.
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CROSS-EXAMINATION BY THE DEFENSE

Q. Were you looking at every moment, so
you would have seen if anyone had come
through the yard?

TVIYL NIQY09 31ZZ1T IHL

A. No, | wasn't particularly looking.

Q. Did anyone come to see the doctor?
A. Yes, one man.

Q. Do you know who he was?

A. Yes.He was Mr. Robinson, one of the defense
lawyers.

Robinson and the other two defense lawyers
laughed.

Be the Jury

If there was an unknown assailant, why wasn't

there any blood in the hallways or the closets
where that person must have hidden between the
murders?
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WITNESS: THOMAS BOLLES
DIRECT EXAMINATION BY THE PROSECUTION

Bolles had been washing a carriage in Mrs.
Chagnon's yard that morning.

Q. Could you see into the Borden yard?
A. Yes, | could see the well house in that yard.

Q. Did you see anybody come in or out of that
yard?

A. No.

CROSS-EXAMINATION BY THE DEFENSE

Q. Could you see the whole Borden yard?

A. No, the barn, the well house, and a big piece

of latticework got in the way of seeing
everything.

WITNESSES: PATRICK McGOWAN, JOSEPH

DESROSIER AND JOHN DENNY

These men worked in a stone yard behind the
Bordens' yard. All three men testified that they
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hadn't seen anybody leaving the Borden house
by that route.

Be the Jury

If there was an unknown assailant, why didn't any-
one see that person leave the Borden house?

WITNESS: HANNAH REAGAN
DIRECT EXAMINATION BY THE PROSECUTION

Reagan, the matron at the Fall River police sta-
tion, told of an angry exchange between Emma
and Lizzie.

Q. What happened between Miss
Lizzie Borden and her sister
on August twenty-four?

A. Miss Emma came to visit
her sister, as she did every
day. | was in another room
four feet [120 centimeters]
away. | heard very loud talk.
| came to my door. Miss Lizzie
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was lying on her left side. Her sister was
bent right over her. Miss Lizzie said, "Emma,
you have given me away, haven't you?"
Miss Emma said, “No, Lizzie, | have not.”
“"You have,” Lizzie said, "But | won't give
in one inch.” Miss Lizzie sat up and put up
her finger over her mouth to indicate they
should stop talking. | was standing in the
doorway.

Then Miss Lizzie lay down on the couch and
closed her eyes. Miss Emma sat right down
beside her. They sat there till their lawyer
came at 11 a.m. Miss Lizzie didn't speak to
her sister or turn her face to her all that
time. When Miss Emma left, she didn't say
good-bye to her sister.

CROSS-EXAMINATION BY THE DEFENSE

The defense needed to show that Reagan lied
about the quarrel to discredit her testimony.
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Q. Did Miss Borden come again that day to
visit her sister?

. Yes, in the afternoon.
You speak of the talk as a quarrel?

. Yes.

O > O »

You told this story about this so-called
guarrelto areporter. The story was printed
in the newspaper. Do you remember what
the story said?

A. No, sir.

The defense named the person who would
appear later and testify that Mrs. Reagan had
lied:

Q. Did you tell Thomas Hickey that the news-
paper story wasn't true?

A. No, sir, | did not.
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Be the Jury

What did Lizzie mean by: “Emma, you have given
me away"?

WITNESS: ELI BENCE
DIRECT EXAMINATION BY THE PROSECUTION

Q. Where do you work?

A. | am a drug clerk at D. R. Smith’s Pharmacy
in Fall River.

Q. How long have you worked there?
A. Four and a half years.

The defense rose and objected to Bence's tes-
timony. The Chief Justice called both lawyers
to the bench. They talked for a few minutes;
then the Chief Justice asked the jury to leave
the courtroom.
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After listening to the lawyers’' arguments the
judges decided not to admit Bence's testimony.
The jury was brought back into the room.
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The prosecution rested its case.
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THURSDAY, JUNE 15, 1883

The defense opened its case. Andrew Jennings
had been Andrew Borden's lawyer. He had
served as a representative in the state house
and as a state senator. Jennings was known
as a powerful debater and speaker. This is his
opening statement:
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A young woman, who led an honorable,
spotless life, has been accused of a crime
that has shocked the world. You do not
have to decide how this brutal deed was
done or who did it.
All you must decide
1 is whether it can

be proven beyond
a reasonable doubt
that Lizzie Borden
is guilty. If you
cannot do that, you
cannot take her life.
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THE DEFENSE'S OPENING STATEMENT

There is not one bit of direct evidence
against her. There is no weapon connected
with her. There was not a spot of blood on
her clothes, or person. The evidence against
her is circumstantial. Circumstantial evi-
dence is dangerous and misleading.

The facts in a case are links in a chain.
Every link must be proved beyond a reason-
able doubt. You cannot have the chain tied
together by weak links and strong links. You
cannot take certain facts which you believe
and tie them to other facts that you rea-
sonably doubt. You must throw aside every
fact that you reasonably doubt. And unless,
with the links left, you can tie this defen-
dant to the murders, you must acquit her.

In analyzing the evidence, you must think
about four things—weapon, motive, sole
opportunity, and conduct and appearance
of the defendant. The government has not
produced a weapon or a motive. There
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was nothing between the defendant and
her father that would cause her to do this
wicked, wicked act. Even if the prosecu-

tor shows a motive for her to kill her step-
mother, she had absolutely no motive to Kill
her father.

And was Miss Lizzie the only person who
could have committed the crime? No. The
prosecutor has not produced one living soul
who saw Mr. Borden leave his house in the
morning and go to the bank. If Mr. Borden
could be invisible, isn't it possible for some-
body else to escape from this same house
and walk quietly away?

| ask you to listen carefully to the evidence.
You will learn that there were strangers
seen about the Borden house—-they had the
opportunity to commit the murders. These
strangers have not yet been found. We
shall show you that the government’s claim
about Miss Lizzie's not being in the barn is
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THE DEFENSE'S OPENING STATEMENT

false. As for the burned dress, Miss Lizzie
did burn it—in broad daylight with witnesses
and police all around.

After you hear all the evidence, you must
decide whether the government has satis-
factorily proved beyond a reasonable doubt
that the defendant killed not only her step-
mother, but her loved and loving father.

All through Jennings's speech, Lizzie had cov-
ered her face with her handkerchief to hide
her crying.



THE DEFENSE'S STRATEGY

In trying to prove Lizzie not quilty
beyond areasonable doubt, the defense
will present evidence to cast further
doubt on damaging testimony given
by prosecution witnesses. In addition,
the defense will offer other theories to
establish:

- the possibility of an unknown
assailant;

« Lizzie's alibi;
« reasonable explanations for Lizzie's
behavior after the murders.

THE PROSECUTION'S STRATEGY

The prosecutor will cross-examine the
defense's witnesses and try to cast
doubt on their believability and their
accounts of the events.
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The courtroom was packed as it had been
every day of the trial. The defense had three
witnesses who would testify about unidenti-
fied persons seen near Second Street the day
of the murders. The defense hoped this testi-
mony strengthened the idea of an unknown
assassin and cast doubt on Lizzie's sole oppor-
tunity to commit the murders.
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WITNESS: MARK CHASE
DIRECT EXAMINATION BY THE DEFENSE

Chase worked in a stable right opposite the
Kellys on Second Street. He had seen a car-
riage parked north of the Borden house far-
ther up the hill at 11 a.m. the day of the murders.

Q. Could you describe the man in the
carriage?

A. His back was to me. He was sitting in the
open buggy with a brown hat and black
coat.

Q. Had you ever seen him before?

A. No, sir.
CROSS-EXAMINATION BY THE PROSECUTION
Q. How much of the man did you see?

A. From his shoulder up to the top of his head.
Q. Did you see any part of his face?

A. Yes, the side.
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Q. Did the man ever turn around?

A. No.

WITNESS: BENJAMIN HANDY
DIRECT EXAMINATION BY THE DEFENSE

Handy had been a doctor in Fall River for
twenty years. He had passed by the Borden
house in his carriage on August fourth at 9 a.m.
and again a little after 10:30 a.m.

Q. Did you see anything when you passed by
the Borden house the day of the murders?

A. Yes, | saw a young man about thirty years
old. He was about five feet, five inches [165
centimeters] tall and weighed about 135
pounds [sixty-one kilograms]. He had a very
pale complexion, paler than common. His
eyes were fixed on the sidewalk. He wore a
light suit of clothes, a collar and necktie.

Q. Had you ever seen him before?
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A. | had a faint idea that | had seen him on
Second Street a few days before.

CROSS-EXAMINATION BY THE PROSECUTION
Q. How was the man walking?

A. Very slowly, like he was scarcely moving.

Q. Did he look drunk?

A. No.Heseemedagitated or weak or confused.

Be the Jury

Could one of these men be the murderer?

WITNESS: HERMAN LUBINSKY
DIRECT EXAMINATION BY THE DEFENSE

Lubinsky wasanice-creampeddler. Thedefense
believed that his testimony proved that Lizzie
had been in the barn at the time her father
was murdered.

Q. What did you see when you drove by the
Borden house on August fourth?
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A few minutes after 11, | saw a lady come
out of the way from the barn right to the
back of the Borden house. She wore a dark
dress. She had nothing on her head. And
she was walking very slowly.

How do you know it was a few minutes
after 11?

. | was late that morning and worried about

it, so | looked at my watch as | left the stable.
Did you see the woman go into the house?
No.

Did you recognize this woman?

No.

Are you sure she wasn't Bridget Sullivan?

. Yes. | delivered ice cream to that house

three weeks before and | met Miss Sullivan
then. It wasn't her.
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CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor tried to confuse Lubinsky to
prove he was not a dependable witness.

Q. How much after 11 did you look at your
watch?

A. | can't say.

Q. Did you actually see the woman leave the
barn?

A. No.

Q. Did you actually see her gointo the house?

>

> o » 0

. No. | saw her about two or three feet [sixty

or ninety centimeters] from the kitchen
door.

Why were you looking around?
Because | like to look around.

Do you go down that street every day?

. Yes, every day.
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Q. But you didn't take any notice any other
day?

A. Something made me look at it that day.
What has a person got eyes for, but to look
with?

Be the Jury

Was Lizzie the woman Lubinsky saw?

If he was wrong about the time, could the woman
have been Adelaide Churchill or Alice Russell?

WITNESS: CHARLES E. GARDINER
DIRECT EXAMINATION BY THE DEFENSE

Gardiner owned the stable where Lubinsky
kept his horse. His testimony was crucial to
establishing whether Lubinsky had passed the
Borden house when Lizzie said she came from
the barn.

Q. What time did Mr. Lubinsky leave your sta-
bles on August fourth?
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A. Between 11:05 and 11:10 a.m.

o

How can you be sure of the time?

A. Because the horses are always fed at 11.
Lubinsky arrived before they were finished
eating, so | looked at my watch. It was
11:08 a.m.

Q. Was he concerned about the time?

A. Yes, he kept yelling to me to hurry up. He
had a job to drive a traveling salesman
around and he didn't want to be late.

CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor tried to shake Gardiner’'s mem-

ory of the time.

Q. Did you pass by the Borden house that
morning?

A. Yes, | left the stables about fifteen minutes
after Mr. Lubinsky left.
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. And when did you arrive near the Borden

house?

. About 11:30 a.m.

Did you see anybody or anything?
No, there was no activity going on.

Are you sure of the time? By 11:30 there
were many people around.

. I'm sure.

. And you say that there was no activity

going on?

. Yes.
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Be the Jury

How could Mr. Gardiner have passed the house
at 11:30 and not seen anybody when there were
people there by then?

If Gardiner is wrong about the time he passed
by the Borden house, is he right about the time
Lubinsky left the stable?

WITNESS: EVERETT BROWN
DIRECT EXAMINATION BY THE DEFENSE

Teenagers Everett Brown and Thomas Barlow
claimed they were in the barn loft before
Officer Medley. If that was true, then Medley
should have seen their footprints. The defense
wanted to show that Medley's testimony was
unreliable.

Q. Please tell us about August fourth.

A. Thomas Barlow and | left my house about
11118 a.m. and went directly to the Borden
house. We went into the yard. We tried to
get into the house, but the police wouldn't
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let us in. So we went into the barn. We
stood there for a few minutes. Barlow said
he wouldn't go up to the loft. He was afraid
someone might drop an ax on him. But we
both went upstairs anyway. We looked out
of the window on the west side and went
over to where the hay was; we left after
about five minutes.

Q. What did you do next?
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A. We went back into the yard, then tried to
peekinto the southeast corner of the house,
but we couldn’t. | seen Officer Fleet coming
up the walk. Then we all got put out of the
yard.

CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor pressed Brown about the exact
time that he had been in the barn to show what
a poor witness he was.

Q. What time did you get there?

A. | can't say what time.
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Was it nearer 12 or 11?

| don't know the time.

You don't know anything about the time?
No, sir.

Did you see Officer Medley?

No, sir.

How long did you hang around the Borden
house?

. Till about 10 that night.

Did you ever see Officer Medley?

| might have seen him and | might not. |
wasn't taking note of who | seen there.

. So he might have come in and gone out of

the yard and you might not have seen him
anyhow?

. Yes, sir.
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WITNESS: THOMAS BARLOW
DIRECT EXAMINATION BY THE DEFENSE

Barlow echoed Brown's story. The defense
hoped the testimony of the two boys discred-
ited Medley's testimony.

Q. Tell us about going to the Borden house.

A. | got to Everett's house at 11 a.m. and | stayed
there about eight minutes; then we went to
the Borden house. We went in the side gate.
We couldn’'t get into the house so we went
into the barn and up to the loft.

Q. What was the temperature in the barn
loft?

A. It was cooler in the barn than it was
outdoors.
CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor tried to show that Barlow was
a poor witness because it could not have been
cool in the barn.
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A.

. Now did | understand you to say it was

cooler up in the barn loft than it was any-
where else?

. Yes, it was a cool place.

What do you suppose made it so much
cooler than the rest of the county?

| couldn't say. It's always warmer in the
house than outdoors.

The prosecutor tried to show how childlike
both boys were.

Q.
A.

Did you walk directly to the Borden house?

Well, we stopped sometimes. We were fool-
ing along. He was pushing me off the side-
walk, and | was pushing him off.

. How long do you think it took, pushing him

off the sidewalk and he pushing you back?

. About ten or fifteen minutes.
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The prosecutor concluded by trying to show
that Brown's sense of time was vague and
therefore unreliable.

Be the Jury

Are Brown and Barlow dependable witnesses?

FRIDAY, JUNE 16, 1893

WITNESS: SARAH HART
DIRECT EXAMINATION BY THE DEFENSE

Like Chase and Handy, Hart and her friend,
Delia Manley, saw a stranger near the Borden
house the day of the murders.

Q. Tell us what you saw at 9:50 a.m.

A. | was passing by the Borden house when
| stopped to speak to my nephew. He was
driving by in a carriage. | saw a young man
standing at the Borden gateway. He leaned
his elbow on the gatepost. He was there
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during the five minutes | was talking with
my nephew.

CROSS-EXAMINATION BY THE PROSECUTION

Q.

Where was your nephew's carriage?

A. Between the Borden and Chagnon houses.
Q.
A

. No, but there was nothing blocking my view

So you couldn't see the man completely?

when | was walking by.

But you were talking to Mrs. Manley when
you walked by?

. Yes, of course.

Be the Jury

Did these strangers have enough time to commit
the crimes?

What could their motive have been?

If a stranger was the murderer, wouldn't he or she
have left the murder weapon in the house?
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WITNESS: WALTER P. STEVENS
DIRECT EXAMINATION BY THE DEFENSE

The defense hoped the testimony of the next
two witnesses, Walter P. Stevens and Alfred
Clarkson, would discredit Officer Medley's
damaging testimony that he had seen no foot-
prints in the barn. Stevens, a reporter for the
Fall River Daily News, had been at the Fall River
police station when the news of the murders
came in, and he went directly to the Borden
house.

Q. What did you do at the Borden house?

A. | went to the barn, walked around on the
first floor, and then went up to the barn-loft
floor. Then | went into the house.

Q. Did you see Officer Medley?
A. He wasn't there yet.

Q. Did you see him at all while you were at
the Bordens' house?
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A. | saw him coming down the street toward
the house after | had been in the barn.

CROSS-EXAMINATION BY THE PROSECUTION
Q. What time did you get to the Bordens'?

A. About noon.

Q. Are you absolutely sure that Officer
Medley had not already been in the barn
before you went there?

A. No, I'm not absolutely sure.

WITNESS: ALFRED C. CLARKSON
DIRECT EXAMINATION BY THE DEFENSE

Newspaper reporter Clarkson said he arrived
at the Borden premises at 11:38 a.wm.

Q. What did you do at the Borden house?
A. | went into the barn and up into the loft.
Q. Did you see anybody else go into the barn?

A. Yes. Two other men went in.
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Q. Did you see Officer Medley when you were
on the Borden premises?

A. No.
CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor tried to get Clarkson to pin-
point the exact time he went into the barn.
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Q. Did you look at your watch before you
entered the barn?

No.

Then how can you be sure it was 11:387?

| estimated it.

Then you don't really know the exact time?

No.

O » o » 0 >

Is it possible that Officer Medley was
around but that you didn't see him?

>

Yes, it's possible.
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Be the Jury

Who was in the barn first: Stevens and Clarkson or
Medley?

If Stevens and Clarkson were in the barn first, why
didn't Medley see their footprints?

If Medley was in the barn first and didn't see any
footprints, how could Lizzie have been there?

WITNESS: THOMAS HICKEY
DIRECT EXAMINATION BY THE DEFENSE

The defense called Thomas Hickey to disprove
Mrs. Reagan's testimony. Hickey was a reporter
for the Boston Herald.

Q. Pleasedescribeyourtalk with Mrs. Reagan.

A. There was anarticle inthe newspaper about
a quarrel between Emma and Lizzie. Mrs.
Reagan was the source of that article. The
day after the article appeared, | went to see
her at the jail. | said something like: "l see
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you are getting yourself in the papers.” She
laughed and said, “Yes, but | have got to
take it back.” After some other questions, |
asked her if there had been a quarrel, and
she said no. | asked her if she had told the
reporter that Lizzie had said "You gave me
away." She said she did not tell him that.
Then | said, "Mrs. Reagan, is there any
truth in the story that was printed?” And
she said, “No, sir, no truth at all.”

CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor tried to suggest that Hickey
had a professional reason to discredit Mrs.
Reagan'’s story.

Q. You represent the Boston Herald, and the
story about this quarrel appeared in the
Boston Globe. The two newspapers are
rivals. When one gets an item of news
that the other doesn't, it's considered a
“scoop,” isn't it?
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A. Yes, sir.

Q. And in this particular instance, the Globe
got a scoop on your paper?

A. Yes, sir.

Q. And of course, you wanted to show that
the scoop was for nothing, wasn't it?

A. Well, yes.

Be the Jury

Why would Mrs. Reagan have lied?

Was she pressured to take back her story?

WITNESS: EMMA BORDEN
DIRECT EXAMINATION BY THE DEFENSE

Emma Borden was the defense's star witness.
She was saved by the defense to be one of the
last witnesses so that her testimony would be
fresh in the jury’'s mind when it went out to
decide the verdict. She produced bank books
and stock certificates showing that Lizzie had
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$6,000 at the
time of the
murders. This
was a large
sum of money
4 then, show-
ing that Lizzie
@ had more than
d enough for her
needs. In the
opening state-
ment, the prosecutor had said Mr. Borden was
rich, and the defense did not want the jury
to think that Lizzie might have murdered her
father for his money. Mr. Borden died without
leaving a will, so his $300,000 estate would go
automatically to his daughters.
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The defense guestioned Emma about a ring
that Lizzie gave to her father that revealed
their close bond.

Q. Did your father wear a ring?
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A. Yes, sir. He received it from my sister Lizzie
about ten or fifteen years ago. It had been
her ring. He always wore it. It was the only
jewelry he ever wore. It was on his finger
when he was buried.

The defense shifted to the contents of the
clothes closet on the second floor.

Q. When the police searched the clothes
closet on Saturday afternoon, what was in
it?

A. About eighteen dresses. All belonged to my
sister and me except one that belonged to
Mrs. Borden.

Q. How many of those dresses were blue or
had blue in them?

A. Ten of them. Two were mine and seven were
my sister’s. One was my stepmother’s.
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Next Emma explained her role in the burn-
ing of the light-blue dress, contradicting Alice
Russell’s version of the incident.

Q.

A.

Please describe the cotton dress made for
your sister in May.

It was a very cheap housedress. It was light-
blue cotton with a darker diamond figure
about aninch long and three quarters of an
inch wide [two and a half centimeters long
and two centimeters wide]. It had a ruffle
around the bottom. The ruffle was so long
it sometimes dragged on the floor.

Who made the dress?

Lizzie and | and our stepmother all worked
on it with the dressmaker. It took us about
two days.

| understand the house was painted about
two weeks after that. Did your sister get
any paint on the dress then?
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. Yes. Along the front of the dress and on

one side toward the bottom and some on
the wrong side of the skirt.

. Did she wear the dress after the paint got

on it?

. Yes, she wore it until it got even more soiled.

. Where was that dress on the Saturday of

the police search?

. | saw it hanging in the clothes press over

the front entry.

. What did you say to your sister about the

dress?

. I said, “You haven't destroyed that old dress

yet. Why don't you?" It was very dirty and
soiled and badly faded. So soiled and faded
that it couldn't have been made over into
anything else. The next morning, | was in
the kitchen washing dishes. The windows
and blinds were open. Police officers were
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in the yard. My sister was standing near
the dining-room door. The dress was on her
arm. She said, "l think | shall burn this old
dress up.” | said, “Why don't you,” or "“You
had better,” or “l would if | were you''—some-
thing like that. | can't remember the exact
words.

. Miss Russell was in the kitchen too. Did
she say anything about the dress?

. Not then. But on Monday she told us she
had told Mr. Hanscom, the detective we had
hired, that all the dresses from the day of
the murders were in the house. The fact
that she had lied and not told him about
the burned dress frightened me thoroughly.
Lizzie and | told her to tell him that she had
lied, and that we wanted her to correct the
lie. She did.

. Did you hear Miss Russell say to your
sister when she was burning the dress,
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“I wouldn't let anybody see me do that,
Lizzie"?

A. | did not.
Next Emma contradicted Mrs. Reagan:

Q. Mrs. Reagan testified that your sister
said, “Emma, you have given me away,
haven't you?"” And you replied, “No, Lizzie,
| haven't.” Then she said, “l won't give in
one inch.” Was there any such talk any
morning?

A. Never.

Be the Jury

Is Emma Borden telling the truth, or lying to save
her sister?

CROSS-EXAMINATION BY THE PROSECUTION

The prosecutor targeted an argument five
years before between Lizzie and Mrs. Borden,
which he believed had spurred Lizzie's hatred
and jealousy of her stepmother.
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. Did your stepmother own a house?

. Yes. She owned one with her half sister,
Mrs. Whitehead. Five years ago my father
bought Mrs. Whitehead's half and gave it to
my stepmother.

. Did that make any trouble between your
stepmother and Lizzie and you?

. Yes, sir.

. Did you and Lizzie find fault with your
father's actions?

. Yes, sir.

. And because of this argument didn't your
father give you his grandfather's house,
which was worth more than your step-
mother's house?

. Yes he did, but not because of this
argument.
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Q. Were relations between you and Lizzie and
your stepmother as pleasant after that?

A. Between my sister and Mrs. Borden they
were entirely the same. But not on my part.

DEFENSE WITNESSES

The prosecutor believed that Lizzie's refusal to
call Mrs. Borden "Mother"” showed her growing
hatred toward her stepmother.

shows the
prosecutor cross-
examining Emma
Borden.
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Q.
A.

. From her childhood, your sister called Mrs.

Borden “Mother.” Didn't she stop calling
her “Mother" after this incident?

. She did stop calling her “Mother,” but | can't

tell you whether it was at that time or not.
What did she call her after that?

Mrs. Borden.

The prosecutor brought in Emma’s inquest tes-
timony because it contradicted what she was
saying now.

Q.

Do you remember at the inquest when |
asked, “Were relations entirely friendly
between your stepmother and your sister
Lizzie?" And you answered, “No."

. | don't remember that answer. If you said |

did, | did, but | don't remember saying it.

. Do you remember that | asked you if rela-

tions between you and your stepmother
were cordial?
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A. | think you did.

Q. Miss Borden, do you know of anybody who
had ill will toward your stepmother? Or
any enemy she had?

A. No, sir.

The next topic was the note supposedly
received by Mrs. Borden.

Q. You placed an advertisement in the News
for several days for the messenger as
well as the writer of the note sent to Mrs.
Borden to come forward. Did you ever get
any response to the notice?

A. No.

The prosecutor’s final questions about Lizzie's
raincoat hinted that it might have been used
as an outer garment to protect her dress from
blood.

Q. Where did Miss Lizzie keep her raincoat?

A. In the clothes press at the top of the stairs.
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REDIRECT BY THE DEFENSE

The defense needed to dispel the idea that
Lizzie's raincoat was hidden somewhere
because it was stained with blood.
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Q. Where was Lizzie's raincoat when the
house was searched?

A. Hanging on the clothes press upstairs.
Q. Where is it now?

A. Same place.

Q. Been there ever since?

A. Every day since.

Be the Jury

Whom shall | believe: Emma Borden or Alice
Russell?

Whom shall | believe;: Emma Borden or Hannah
Reagan?

Why would Russell or Reagan lie?
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WITNESS: MARY A. RAYMOND
DIRECT EXAMINATION BY THE DEFENSE

Mrs. Raymond, a dressmaker, had worked for
the Bordens for eight years.

Q.

> O > O

Did you make the light-blue housedress
for Miss Lizzie?

. Yes, | made it with the help of Mrs. Borden

and Emma. It took us a few days to make that
dress and Lizzie's other pink housedress.

What material was the light-blue dress?

. Cotton.

Did you know it got paint stained?

. Yes, I saw the paint on it shortly after it was

made.

CROSS-EXAMINATION BY THE PROSECUTION

Q.

A.

Dr. Bowen described this light-blue dress
as drab. Do you agree?

Yes, when it faded it might look drab.
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With this last witness, the defense rested its
case.

The Chief Justice looked at Lizzie and said,
“Lizzie Andrew Borden, although you have
been fully heard by counsel, it is your privi-
lege to add any words which you desire to
say in person to the jury. You now have the
opportunity.”

Lizzie rose and looked at the jurors. "I am
innocent.”
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MONDAY, JUNE 19, 1893

Now that both sides had presented their wit-
nesses, the lawyers made closing statements.
They summarized their viewpoints, contra-
dicted and discredited the evidence from the
other side, and appealed to the jury's emo-
tions. The defense went first.

Fifty-nine-year-old George D. Robinson was
familiar to almost everyone in the courtroom.
He had been the governor of Massachusetts
from 1884 t01886 and was elected to Congress
four times. Robinson
faced the jury, put
both hands on the
bar railing separat-
ing him from them
and began to speak.

Listen carefully to
Robinson'’s clos-
ing. Remember to
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THE DEFENSE'S CLOSING STATEMENT

separate the facts from his emotional presen-
tation, for you must decide the case based on
facts, not emotions.

By now you must realize that it is impos-
sible for this young woman to have com-
mitted this terrible crime. It is not your
business to figure out who did it. You are
here to decide: Is she guilty? And though
the real criminal may never be found, better
a million times that than finding this woman
guilty on insufficient evidence. Remember
that the law says if a defendant chooses not
to testify, you cannot draw an inference of
guilt from that choice. You must also leave
out of your mind every rumor and report
that you heard before the trial began.

You must leave out of your mind every
single thing that the prosecutor said he
would prove unless he has actually proved
it. For example, he said he would prove

that the defendant prepared a dangerous
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weapon—-poison—the day before the mur-

ders. You have not heard any such evidence.

It is not proved because the court did not
allow it to be proved.

There is absolutely no direct evidence
against Miss Borden. There is no weapon.
There was not a spot of blood on her or her
clothes. Yes, there was one drop of blood on
the white skirt, as big as the head of a small
pin. Miss Borden had her monthly illness at
that time. Professor Wood said he did not
know whether the blood on the slip was or
was not menstrual blood.

There was no blood on her hair. How could
she have murdered them without getting
blood on her hair? Dr. Draper testified that
it is almost impossible to get blood out of
the hair. And if she had tried, her hair would
have been wet. And the ladies fanning her
face would surely have seen that.
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It is said that on a certain step of the stair-
case, if you look into the guest room, you
can see any object on the floor. They say
that when Miss Lizzie went downstairs, she
must have seen Mrs. Borden lying behind
the bed. Now, what if we marched you up
and down the stairs and didn't tell you what
we wanted you to look at? Do you think you
would squint under that bed as you walked
down? Of course not.

We agree that Miss Lizzie went up and
down the stairs about 9 A.m., when Mrs.
Borden was making the bed. But there is
not the slightest bit of evidence that the
guest-room door was open then. We know
the door was open later, but there is no evi-
dence that it was open then.

They say Miss Lizzie lied about Mrs.

Borden's getting a note. But you heard Mrs.
Churchill say that Bridget told her that Mrs.
Borden had a note from someone who was
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sick. Both Bridget and Lizzie had learned
from Mrs. Borden that she had received a
note.

The prosecutor and a few other people in the
courtroom looked up in surprise at Robinson'’s
last comments, for Bridget had never said
that Mrs. Borden had told her about the note.
Bridget had said that she learned about the
note from Lizzie.

So where is the note? Why hasn't its author
come forward? Believe it or not, there are
people living in this county who do not
know this trial is going on. Often after a trial
is over, someone steps forward and says,
“Well, if I had really known that that ques-
tion was in dispute, | could have told you all
about it.” So why didn't this person come
forward sooner? Well, sometimes people,
especially women, dread coming into a
courtroom. And maybe the note was part
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of the assassin’'s scheme. We don't know. All
we know is that a note arrived.

Mr. Lubinsky saw Miss Lizzie at the barn.

Miss Lizzie said she was in the barn for
twenty or thirty minutes. She told Bridget
she was in the backyard at the time of the
murder. She told Dr. Bowen she was in the
barn looking for some iron for sinkers. She
told Miss Russell she went to the barn for a
piece of tin or iron to fix her screen. Can't
all these things be true?

Remember—-she couldn’t get to the barn
without going through the yard. Is it unrea-
sonable that she stopped there by the pear
trees for five or ten minutes? Haven't you
ever lingered in your yard on the way to
doing a chore?

If she was the archcriminal they claim, her
story would be so perfect that she could tell
it line for line the same every time. We all
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know that witnesses who tell the truth often
slightly vary their stories. The ones who
recite their testimony like parrots are the
suspicious ones.

Miss Lizzie said she thought she heard Mrs.
Borden come in. The idea that Mrs. Borden
had come in was the most natural thought
in the world. She probably heard some
noise in the house, maybe the shutting of
a door—and thought that Mrs. Borden had
come in.

They say she showed no feeling when her
stepmother was lying dead on the guest-
room floor, that she laughed on the stairs.
Why shouldn’t she laugh? She didn't know
Mrs. Borden was dead. She hadn't murdered
her. If she had murdered her father, do you
think she would have called so quickly for
Bridget? They say she didn't show any signs
of fear. But she said to Bridget, “You must
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THE DEFENSE'S CLOSING STATEMENT

go and get somebody, for | can't stay in this
house alone.” Isn't that a cry of distress?

They say Lizzie murdered Mr. Borden for his
money, or possibly to hide her crime. Have
they proved that? They have proved that
five or six years ago Lizzie stopped call-

ing Mrs. Borden “Mother.” Is there anything
criminal about that? Does the statement
“She is not my mother; she is my step-
mother” smack of murder?

But what about Lizzie's statement to Mrs.
Gifford: “Don't say 'Mother’ to me. She is a
mean good-for-nothing thing.” | agree that
that is not a good way to talk. | agree that
Lizzie Borden is not a saint. | also know you
are not saints, and doubt that you never
speak hurriedly or impatiently.

Bridget Sullivan lived with that family
almost three years and was nearer to them
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than anybody else. She never heard any
arguing.

On Thursday morning when they say Miss
Lizzie was planning the murders, Bridget
heard her talking calmly with her step-
mother. And Mrs. Raymond testified that
all four of them sat together, at a reqgular
dressmaking party, just a few months ago.
Was that a murderous group?

They have said that Emma Borden's sisterly
affection carried her away from the truth.
But what was untrue about her testimony?
She admitted that they had trouble six
years ago. She said as far as Lizzie was con-
cerned it was all settled.

In his opening the district attorney said that
there was an impassable wall between the
occupants of the house. But we learned that
the doors to everyone's rooms were locked
because of a burglary. The impassable wall
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THE DEFENSE'S CLOSING STATEMENT

was not against the two girls. It was simply
protection against strangers.

The government says she burned a dress
and lied about the dress she wore that
morning. But people who saw Lizzie that
day disagree about what she wore. Some
say she wore a dark blue dress. Mrs.
Churchill speaks of it as lighter blue.

The witnesses may disagree about what
Lizzie wore, but every single person testi-
fied that there was not a spot of blood on
her dress, or hands, or face, or hair. So the
idea that this dress was burned to hide
something is ridiculous. So where was the
dress that the police didn't find it? In the
closet. Miss Emma saw it there on Saturday
night. She told her sister to get rid of it. Was
there grease or paint on it? Yes, Lizzie got
paint on it in May.
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On Sunday, she followed Emma’s sugges-
tion. She burned the dress in the kitchen.
She did not hide what she was doing. The
windows were all open. The police were in
the yard. In fact, when Miss Russell said, "I
think you have done the worst thing you
could in burning that dress,” Lizzie said,
"Why did you let me do it, then?"”

| ask the prosecutors this: If Lizzie Borden
killed her stepmother at 9:45 a.m. and then
came down to greet her father, why wasn't
she covered with blood? Of course the gov-
ernment will say she changed her dress,
and then when she Killed her father, she
either put that dress back on or she put
on another. If she put it on again over her
clothes and her body, wouldn't her under-
clothing get soiled? If she put on another
dress, then there were two dresses to burn
and get rid of, instead of one. The whole
matter is physically impossible.
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THE DEFENSE'S CLOSING STATEMENT

The prosecutor says she murdered these
two people because Mrs. Reagan said the
sisters quarreled. Supposedly Lizzie said,
“Emma, you have given me away." If there
is anybody given away in this case, it is Mrs.
Reagan.

Lizzie did not try to get Bridget out of

the house. She told her about the sale at
Sargeant’s because it was a good sale. If she
wanted her out of the way, she would have
sent her on an errand. But instead, every-
thing in the house went on as usual.

Now, back
to the weap-
ons. Dr.
Draper says
the cutting
edge of

the murder
instrument
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was three and a half inches [nine centime-
ters], but he also says it could have been
done by an instrument three inches wide
or two and three quarter inches [eight or
seven centimeters]. You see why we do not
usually hang people upon the testimony of
experts. It isn't safe.

So now we have this broken hatchet. One
policeman tells us it had been dropped in
ashes and tossed in the box and had fine
dust on it. They also say it had coarse dust
on it. | am sure it did. | am also sure that
you have in your barns and shops and
cellars some old things that you haven't
thrown away, and that they have dirt and
dust and ashes on them.

The prosecutor says that this hatchet was
washed thoroughly to get all the blood off.
Then the handle was deliberately broken off.
Professor Wood could not find the slightest
trace of blood. The government says the
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THE DEFENSE'S CLOSING STATEMENT

broken hatchet may have been the weapon.
Can you convict this defendant on a theory
that it may have been?

They say Lizzie was shut up in that house
with the two victims and that everybody
else was absolutely shut out. But Bridget
told us that the side screen door was unfas-
tened from about 9 a.m. t0 10:45 while she
was outside.

So what was Lizzie doing during this time?
Doing what any decent woman does. Doing
what your wives are doing now—-ironing
handkerchiefs, going up and down the
stairs, going down into the cellar, doing the
ordinary work around the house.

Now suppose the assassin came in. Lizzie
was upstairs or downstairs in the cellar.
Where did he go? Upstairs to the spare
room, or into the hall closet or the sitting-
room closet, or into the pantry. It was easy
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enough for him to go up to that bedroom
and secret himself there until he was ready
to murder Mr. Borden. Yes, he came there
to murder Mr. Borden. But he found Mrs.
Borden, so he killed her.

The prosecution says nobody saw the assas-
sin go in. But nobody saw Mr. Borden leave
the house either. And there was somebody
about the house. Dr. Handy, Mr. Chase, and
Mrs. Hart saw a stranger on the sidewalk
just before the murder. This murder was not
done by one man alone; there was some-
body else in it. The idea of sole opportunity
does not hold.

Thomas Barlow and Everett Brown have
testified that they were out in that barn
before Officer Medley. Medley is wrong
when he says there were no tracks in the
barn.
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THE DEFENSE'S CLOSING STATEMENT

Look at Miss Lizzie. To find her quilty you
must believe she is a fiend. Does she look
it? As she has sat here these long weary
days have you seen anything that shows the
lack of human feelings? Please give us your
verdict of “not guilty” so that the defen-
dant may go home and be Lizzie Andrew
Borden of Fall River in that bloodstained
and wrecked home where she has passed
her life for so many years.
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MONDAY, JUNE 19, 1893

Forty-six-year-old Hosea M. Knowlton had been
the district attorney of the county for fourteen
years. He had served as a state representative
and state senator. He was also a partner in a
New Bedford law firm. Knowlton faced the jury
and began his speech in a quiet voice.

Listen carefully to Knowlton's closing.
Remember to separate the facts from his emo-
tional presentation, for you must decide the
case based on facts, not emotions.
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THE PROSECUTION'S CLOSING STATEMENT

This was a terrible crime and it is hard

to believe that a woman did it. But don't
forget, gentlemen; women are humans like
us. And the evidence makes it impossible
for us not to believe that this woman did
this terrible crime.

My learned adversary says we cannot
believe circumstantial evidence. But did you
ever hear of a murderer getting witnesses
to see or hear his work? Murder is com-
mitted in secret. There have been very few
cases where there was direct testimony. If
we dismiss this case because it relies on cir-
cumstantial evidence, then no murder case
can be tried, and murder goes unpunished.

The issue is not circumstantial evidence. It
is whether or not there is enough circum-
stantial evidence. What is called circum-
stantial evidence is nothing in the world
but a presumption of circumstances. There
is no chain about it. The word “chain” is
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incorrectly used as applied to this. Let's
take an example of circumstantial evidence.

Let us take the burning of that light-blue
dress. No one witnessed it. Nobody told us
they saw Lizzie Andrew Borden burn that
dress. And yet the defense never said to
you, “That evidence is circumstantial and
you cannot believe it because there were no
witnesses.” We heard what the prisoner said
before the act was supposed to have taken

place. We heard what she said after the fact.

We put these circumstances together and
say that the dress was burned. Her lawyers
do not deny it even though there were no
witnesses.

Dear jurors, it is not a question of
circumstantial evidence; it is a question as
to whether there is enough circumstantial
evidence.
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THE PROSECUTION'S CLOSING STATEMENT

There was no peace or harmony in this
family. The prisoner said to Mrs. Gifford,
“Don’t say ‘Mother’ to me. She is a mean
good-for-nothing old thing.” That statement
tells it all. And so does the prisoner’s cor-
recting Mr. Fleet that Mrs. Borden was not
her mother, at the very moment when the
poor woman who had reared her lay dead
within ten feet [three meters] of her voice.

The family did not eat together. Bridget said
so. Lizzie's uncle never saw her when he
visited. | admire Miss Emma'’s loyalty. Her
only sister is in danger. She must come to
her rescue, so she tells us that family rela-
tions were peaceful. But we sadly know
they were not. She tells us that she told her
sister to destroy the dress. Her evidence is
different from Miss Russell's. Emma Borden
tells us that Mrs. Reagan did not hear the
two sisters quarrel in the jail. You have got
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to decide whether to believe Miss Emma or
Miss Russell, Miss Emma or Mrs. Reagan.

Every door in this house was locked, so
how could anyone have gotten in when Mr.
Borden left?

My learned friend has spent much time
showing that the prisoner could not see

her murdered mother as she went up and
down the stairs. But where was she that she
couldn't hear the force of Mrs. Borden's two
hundred pounds [ninety kilograms] when
she fell flat on the floor? Do you believe
that those blows could have been struck
without Mrs. Borden's groaning or scream-
ing, and that Lizzie knew nothing about it?

Lizzie lied when she said that Mrs. Borden
received a note and left. My learned

friend says someone else wrote that note.
Gentlemen of the jury, do you believe that
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any friend of Mrs. Borden's would not have
rushed to tell us that she wrote the note?

My learned friend suggests that the note
was part of the assassin’s plan. But why
write a note to get Mrs. Borden away from
the house when he went there to kill her?
Why write a note to get rid of her and
leave Lizzie and Bridget there to watch the
murders?

My learned adversary has said that there is
no motive for this crime. But hate had gone
on under that roof for many, many years.
How do we explain the horrible fact that a
daughter killed her father? | say Andrew
Borden's daughter never came down those
stairs. It was not Lizzie Borden but a mur-
derer, transformed into a criminal. Lizzie
killed her father because he would have
known that she had killed Mrs. Borden. And
he would not have hidden this tragedy.
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Let us examine some important facts in

this case. First, why did the prisoner iron

on this extremely hot day? Why didn't she
wait until it cooled down? She was ironing in
the dining room when Bridget went upstairs
to rest. She was alone with her father.
Supposedly the fire wasn't hot enough and
she stopped ironing. Twenty minutes later,
she called Bridget and told her that her
father was killed.

At 12:30 Officer Harrington saw a fire in the
kitchen stove. If there was fire enough to

be seen at 12:30, there was fire enough for
ironing an hour and a half before. After all,
it was just a little job—eight or nine handker-
chiefs. They could be ironed in less than ten
minutes. Why did she stop ironing them?

After the murders, everyone asked Lizzie
the same question: “Where were you

when your father was killed?" How did she
answer? She said she had been in the barn
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THE PROSECUTION'S CLOSING STATEMENT

for thirty minutes getting a piece of iron for
sinkers or tin to fix her screen. That story is
unbelievable and absurd. You are asked to
believe that on a day when the temperature
soared to one hundred degrees [thirty-eight
degrees Celsius], she left her ironing and
went to that stifling hot barn for thirty min-
utes just when the assassin killed her father.

And if she did go there to get sinkers or
material to fix a screen, show us proof.
Show us the broken screen, show us the
sinkers. This alibi does not stand. Officer
Medley found no footprints anywhere in
that dusty barn loft. She wasn't there. She
said she was there because it was the only
place she could be and not have known or
heard what took place.

But what about Mr. Lubinsky's testimony
that he saw Miss Lizzie coming out of the
barn? Mr. Gardiner told us that at 11 a.m. Mr.
Lubinsky's horse was being fed. So by the
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time Mr. Lubinsky passed the Borden house
and glanced into the yard, it was probably
11:15. And by that time, Lizzie was in the
house. Mr. Lubinsky might have seen Mrs.
Churchill, or Bridget, or Alice Russell. But he
did not see Lizzie.

| completely dismiss the testimony of
the two boys, Everett Brown and Thomas
Barlow.

Here is another strange thing | cannot
understand. When Lizzie came into the sit-
ting room and saw that foul murder, she
could not know if the assassin was still
there or had escaped. And yet she never

cried out for help. She never left that house.

She never even went out on the steps. She
stood inside the screen door and calmly
asked Bridget to go get her friends. How
strange.
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Of course the guestion naturally arises:
"How could she have avoided spattering her
dress with blood if she did these crimes?”

| cannot answer it. You cannot answer

it. The assassin’'s cunning is beyond me.
Concealment is part of an assassin’s busi-
ness. Maybe the old man's coat which was
folded up on his cushion was put over the
dress. There are many ways to protect a
dress.

We do not know how she kept the dress
from being spattered, but we do know that
she did not wear the dark-blue silk dress
that morning. Do your wives dress in silk to
iron on the hottest day of the year? No, no.
Mrs. Churchill described Lizzie's morning
dress as a light-blue and white cotton with
a dark diamond on it. When | showed her
the dark-blue silk, she said she did not see
Lizzie wear it that morning.
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The defense says that the light-blue cotton
dress had been stained with paint since
May. | believe it. But the paint had not
stopped the prisoner from wearing it for
four months. It was good enough for a
housedress, good enough for an ironing
dress, good enough for doing chores.

On Thursday the police searched the
house. On Saturday afternoon, when they
searched the closets, why didn't they see
this paint-stained dress? Emma tells us it
was in that closet. But the police didn't find
it. They didn't find it because it was hidden
somewhere.

We produced a hatchet that was deliber-
ately broken off so that no part of the wood
of the handle was left. Professor Wood tells
us that the hatchet was covered with ashes.
He says it could have been cleaned after
having been used. This hatchet miraculously
fits to the dot the cuts on the dead man'’s
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skull. Now we do not say that that was the
murder hatchet, but it may well have been.

Finally let us get back to this mysterious,
unknown assassin who the defense has
suggested did the murders. He came into
the house when there was no way to get

in. He hid in closets where the police found
no blood. He went from room to room
though no traces of blood were found in
the hallways or on the stairs. He knew that
Bridget would go upstairs to sleep when
she didn't know it beforehand. He knew
that Lizzie would go to the barn when she
couldn't have known it. He knew that Mrs.
Borden would be upstairs. Do you think this
assassin would have taken away a bloody
weapon? Never. He never would have gone
into the streets with it. He would have left it
beside his victim's body. But no hatchet was
found in the house. That piece of evidence
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points directly to a person living in that
house as author of this awful crime.

After Mr. Borden's body was discovered
and Bridget offered to go to Mrs. Borden's
sister to see if Mrs. Borden was there, Lizzie
told her that she was almost positive that
she had heard Mrs. Borden come in. If she
had heard her come in, why didn’t she call
out to her on the second floor about her
husband's murder instead of calling out to
the domestic on the third floor? She didn't
account for Mrs. Borden until things began
to crowd around her.

This case has all the elements of crime—
hatred, spite, and an absurd and impossible
alibi. We have contradictory stories that
cannot be verified. We have fraud by substi-
tuting an afternoon silk dress for one sup-
posedly worn that morning. And we have
Lizzie's housedress, important evidence
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destroyed so that the microscope cannot
find any blood on it.

So what is the defense? Nothing, | say
again, nothing. They have thrown some
dust on Mrs. Reagan's story. They have told
us some absurd stories about men stand-
ing quietly on the street the same day of
the tragedy. But other than that—nothing,
nothing.
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“ WHAT IS THE DEFENSE? NOTHING, NOTHING, NOTHING.”

Brilliant and Convincing Argument of District Attorney
Knowlton Brought To a Close at Noon.

Headlines
from

The Sun
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TUESDAY, JUNE 20, 1893

After the lawyers finished their closing state-
ments, Justice Dewey talked to the jury. He
charged (instructed) the jurors with the law. He
explained how the law applied to this case, and
how they must follow it in reaching their ver-
dict. A judge's charge is supposed to be impar-
tial-favoring neither one side nor the other.

The government claims that the Borden
murders were premeditated, and that it was
murder in the first degree. The government
must show the defendant had motives for
these homicides. We have learned that Mr.
Borden's $300,000 estate will be inherited
by the defendant and her sister. The gov-
ernment claims that the defendant had ill
will toward her stepmother, nearly, if not
quite, amounting to hatred. Her remarks to
Mrs. Gifford are largely the basis for that
claim.
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THE JUDGE'S CHARGE

Use caution when evaluating testimony
about conversations. For example, do the
defendant's remarks to Mrs. Gifford mean
what the government said they mean?
Don't young women often use intense
expression, sometimes admiration, some-
times dislike? Don't young women often use
words which, if strictly taken, would go far
beyond their real meanings?

To get a true picture of the defendant'’s feel-
ings toward her mother, you must consider
Mrs. Gifford's testimony along with testi-
mony by Bridget Sullivan, Emma Borden,
and Mrs. Raymond. You must think about
how the family lived. Whether they sewed
together and went to church together. In

a word, the tone of their life. Weigh all tes-
timony carefully before deciding whether
it was clearly proved that the defendant’s
state of mind toward her stepmother pro-
vides a real motive to kill her.
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This case is based upon circumstantial evi-
dence. No witnesses testified to seeing the
defendant commit the crime. This is a legal
and not unusual way of proving a criminal

case, and juries may find a person quilty of

murder upon circumstantial evidence alone.

You have heard many facts by many wit-
nesses. You must decide what facts have
been proved. Then you must decide what
conclusions can be drawn from the facts.
Every fact that is important and essential
for deciding the defendant’s quilt must be
proved beyond a reasonable doubt.

For example, the government claims that
the defendant deliberately lied about her
stepmother’s receiving a note. The pros-
ecutors point out that the person who
wrote the note has not been found, and the

person who delivered it has not been found.

The note also has not been found. Think
about this. If the defendant were quilty,
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why would she make up a story that would
be difficult to explain later on? If there was
another assassin, couldn't the note be part
of his plan to get Mrs. Borden out of the
house? And after he killed her, might he
not have removed the note so it couldn't be
traced to him?

Look at the matter from one side. Then look
at it from the other. Never assume before-
hand that the defendant is guilty. Does the
evidence satisfy you beyond any reason-
able doubt that the defendant’s statements
about that note are necessarily false?

For a conviction based on circumstantial
evidence, the government does not have
to show that by no possibility was it in the
power of any other person than the defen-
dant to commit the crimes.

But the evidence must produce a convic-
tion amounting to a reasonable and moral
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certainty that the defendant and no one
else did commit them. Is there anything

in the manner of the killing which tells us
about the sex and strength of the mur-
derer? Is it reasonable and believable

that the defendant could have killed Mrs.
Borden, plotted killing her father later, and
spent the time in between murders with no
change in manner to excite attention?

The prosecutor challenges the defendant’s
statement that she was in the barn loft.

The prosecutor claims that story cannot be
believed because of the extreme heat in the
loft and because one officer found no tracks
in the dust. Weigh this evidence carefully.

Different people have told us what the
defendant said about her whereabouts
when her father was being murdered.

She said different things to each of these
people. | remind you that frequently people
unintentionally change a few words and
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THE JUDGE'S CHARGE

give a very different impression from what
they actually said. If the defendant is to be
held responsible largely upon her state-
ments, then those statements must be thor-
oughly proved.

You have heard that the defendant pre-
dicted disaster in her household. The
prosecutor believes that Miss Borden's
statements to Miss Russell show that she
was harboring evil thoughts about her par-
ents. Think about this: Is it reasonable and
probable that a person planning such a
great crime would on the day before, pre-
dict it to a friend?

As for the matter of the dress she wore that
day. Can you figure out from what various
people have said, what her dress looked
like? Do people agree about what she wore?

A last point. The defendant chose not to
testify. The law says that a person has the



204

right not to furnish evidence against him-
self. No conclusions can be drawn from the
fact that someone decides not to testify. So
remember, you cannot have any unfavor-
able thoughts about the defendant because
she didn't testify.

If, after weighing the evidence carefully, you
are convinced beyond a reasonable doubt
of the defendant'’s guilt, you must return a
verdict of “quilty.” If the evidence does not
convince you beyond a reasonable doubt,
even a strong probability of guilt, you must
return a verdict of “not guilty.”

The case is now committed into your hands.
You will now enter the jury room and
deliberate.
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The jury began deliberating at 3:02 p.m. on June
20, 1893. They probably discussed the following
qguestions:

* Has the prosecutor proved Lizzie quilty beyond
a reasonable doubt?

Go over what each prosecution witness said.
* Did you believe the witness?

* Did the cross-examination prove that the testi-
mony was false or unreliable?

Go over what each defense witness said.
* Did you believe the witness?

* Did the cross-examination prove that the testi-
mony was false or unreliable?

When jurors review evidence to determine facts,
they may call in the court stenographer to read
testimony, and the lawyers’ and judges state-
ments, back to them. At any point in your deliber-
ations, you may turn back to clarify the testimony.
Use the Stenographer’s Notes at the end of this
book to locate specific points.
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When you have reached your verdict, turn the
page to see what Lizzie Borden's jury decided.
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At 4:32 p.m., after one and a half hours
of deliberation, the jury returned to the
courtroom.

The clerk asked Lizzie to stand. When she rose,
he turned to the jury and asked, "Gentlemen of
the jury, have you agreed upon your verdict?
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look upon the prisoner: Prisoner, look upon
the foreman. What say you, Mr. Foreman..."”

THE VERDICT

“Not guilty,” the foreman interrupted before
the clerk was finished with his question.

Lizzie sat back quickly in her chair and cov-
ered her face with her hands. People in the
courtroom yelled and waved hats and handker-
chiefs. Lizzie cried uncontrollably. Her sister

LITIIE BORDEN FREE.

A Verdict of Acquittal Received
Tumultuously in Court.

VINDICATED, SHE BREAKS DOWN.

An Extraordinary Scene in the New
Bedford Court Room
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and friends hugged her. Andrew Jennings
shook the hands of the other defense lawyers.
“Thank God, oh, thank God,” Jennings said.

An hour later, when Lizzie stepped into her car-
riage, the crowd cheered her. Men and women
shook her hand. Her carriage pulled away to
the train station and Lizzie went home to Fall
River.

Lizzie and Emma moved to a large house at
306 French Street, in a better part of Fall River.
Lizzie called the new home Maplecroft and had
the name carved on the stone steps. Lizzie
changed her name to Lisbeth A. Borden.

Lizzie continued attending church but with-
drew from other social activities. Despite
community support during the trial, for the
next thirty-four years Lizzie was ostracized
in the town. She was rarely seen in public,
except in her carriage. She visited Boston and
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THE VERDICT

Washington, D.C., frequently because no one
recognized her there.

She became news again in 1897, when a
woman took a painting into a store in Provi-
dence, Rhode Island, for repair. When the man-
ager asked where she had gotten the painting,
the woman told her that Lizzie Borden of Fall
River had given it to her as a gift. The painting
had been missing from the store and assumed
stolen. A warrant was issued for Lizzie. Lizzie's
lawyers settled the matter out of court; the
warrant was never served.

In 1904, Lizzie and her sister had an argument
over Lizzie's invitation to actress Nancy O'Neil
and her theatrical troupe to their home. Emma
moved out of the house and away from Fall
River.
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Lizzie died in 1927 at the age of sixty-seven.
She left $30,000 to the Animal Rescue League
of Fall River and $80,000 in smaller sums to
friends, distant relatives, and servants.
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The Lizzie Borden case has been written about
by many people-lawyers, police reporters,
mystery buffs.

Many people believe Lizzie was acquitted
because in 1893 the jury of twelve men just
couldn’t accept the idea that a wealthy church-
going woman could have committed these
brutal murders. At the turn of the century,
women were thought of as the "“weaker sex.”
Women were seen as loving, kind, gentle, and
incapable of violence. In addition, the idea that
a daughter would kill her father was too shock-
ing an idea for most people to believe.

Many people said that Judge Dewey's charge
was improper and was a plea for Lizzie's inno-
cence instead of an instruction to help the
jury understand the law. These critics say
that Judge Dewey dismissed the importance
of Lizzie's remarks to Mrs. Gifford. As for the
guestion of the missing note, they point out
that the judge seemed to imply that Lizzie
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wouldn't have made up a story that couldn’t be
proved, and that perhaps the note was part of
an assassin’'s scheme. As for Lizzie's conversa-
tion with Alice Russell, Judge Dewey seemed
to belittle its importance in showing Lizzie's
state of mind.

Most people agree the evidence was strong
that the dress Lizzie wore that morning was
missing and was not the dress she gave to
the police; however, the prosecutor did not
conclusively prove that the light-blue house-
dress that Lizzie had burned was the dress she
had worn that morning. The prosecutor also
didn't emphasize that the blue silk dress that
Lizzie had said she had worn that morning was
a heavy winter silk, totally inappropriate for
summer wear, especially in a heat wave.

Many people believe that the piece of evi-
dence that acquitted Lizzie was the fact that
five people who saw her within fifteen minutes
after the second murder saw not a drop of
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blood on her clothes, her hair, her face, or her
body. One expert witness said it was practi-
cally impossible for someone to have dealt the
twenty-nine blows to both victims without get-
ting some blood on her clothes or person.

If Lizzie didn't do it, who did, and how was it done?

If Lizzie did do it, how did she do it?
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What if Lizzie Had
Been Tried Today?

If Lizzie had been tried today, some trial evi-
dence would have been different. Most likely
today's police would do a thorough search
of Lizzie's person, clothes, shoes, and stock-
ings the day of the murder, so the questions
of which dress she wore and whether she had
any traces of blood on her person or clothing
would have been resolved. The police would
have dusted for fingerprints on the handleless
hatchet and on doorknobs and other objects
the murderer might have touched.

If Lizzie had been tried today, there would have
been women on the jury.

If Lizzie had been tried today, the fact that she
was a woman would not have been reason to
believe her innocent.
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The testimony in this book was edited from the
transcript of Lizzie Borden's trial and from news-
paper articles that reprinted the testimony at the
time.

The descriptions of people and interactions in the
courtroom were taken from newspaper articles.

For purposes of economy, as in the testimony of
Bridget Sullivan, many questions and answers were
combined. Also for purposes of economy, not all
trial evidence was included in this book. But the
most important facts and contradictions have been
included to give a balanced picture so that you
could be a fair juror.
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These notes cover only testimony accepted at the
trial because that is all you, as jury members, are

allowed to see.

Page numbers in italics refer to illustrations.

accusation of murder,
31-36
alibi of Lizzie Borden, 34,
69-70, 75, 169, 188-
189, 202-203
Fleet's testimony,
84-85
Harrington's testimony,
88-89
ice-cream peddler and,
131-134
Medley's testimony,
94-96
Mullaly's testimony, 92
Russell's testimony, 79

stable owner and,
134-136

appearance of Lizzie
Borden
on day of murder,
1677
at trial, 83

argument with
stepmother, 155-157

autopsy report, 98-101

back stairs, Borden house,
51
Barlow, Thomas, 137-138,
140-141,178, 190
barn, Borden, 46—47
footprints in, 34,
94-96, 144-146,
178,189
Lizzie's alibi, 34, 69-70,
75, 79, 84, 88—89,
92,169, 188-189,
202-203
temperature of, 90, 95
140-141
windows of, 90, 91,
95-96
bathroom, Borden house,
48
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bedrooms, Borden house,
48-51
Bence, Eli, 119-120
blood from murder, 35,
68, 81-82,102-103,
104, 166, 174, 191
Churchill's testimony,
76
protection of clothes
from, 109-110,
159-160, 191
removal from murder
weapon, 103, 107,
109
Russell's testimony,
81-82
search for, 93-94
spattering of, 101, 107
Sullivan’s testimony, 67
Bolles, Thomas, 115
Borden, Abby Durfee
Gray, 32-33, 54-56
body of, 70, 71
visibility of, 44-45,
48, 73,167,186
Lizzie's account of, 70.
See also note for
Mrs. Borden

Lizzie's relationship
with, 31, 84, 111,
155-158, 171, 185,
198-199

Borden, Andrew, 32-33,
36, 55, 57-60
autopsy report, 98-101
body of, 68-69, 69
Borden, Emma, 172,
185-186

bedroom of, 51

quarrel with Lizzie,
116—118, 147-149,
175, 185

testimony, 149-160

Borden, Lizzie

absences from home,
52-53

appearance, 76—77, 83

bedroom of, 48-51

behavior of, 38

in court, 36-37, 54,
77, 83, 98, 106,
125,162

on day of murder,
32-34, 55-61, 70,
73-75, 84-85,
88-89, 92,190
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disaster predictions, 32,
78-79, 203

emotions of, 60, 89,
170-171

inguest testimony,
97-98

monetary position of,
149-150

quarrel with Emma,
116-118, 147-149,
175,185

relationship with Abby,
31, 84,111, 155-158,
171,185, 198-199
Borden house, 44-51, 47
floor plans of, 44, 49,
50
inspection by jury,
46-48
yard of, 58, 115
Borden neighborhood, 74
Boston Globe, 148-149

Boston Herald reporter,
147-149

Bowen, Seabury W., 35,
68-73, 169

paper burned by, 90-91

breakfast, on day of
murder, 55

Brown, Everett, 137-139,
178, 190

burned dress, 35, 80-81,
125, 152-155, 173174,
184

Russell's testimony,
80-81

burned paper,
Harrington'’s
testimony, 90-91

carriage parked near
Borden house, 129

cellar, Borden house, 48,
93

Chagnon, Dr. (neighbor),
113-114

charge to jury, 198-204

Chase, Mark, 129-130, 178

Cheever, Dr., 106

Churchill, Adelaide, 35, 61,
70, 73-77,167,173

circumstantial evidence,
38,123, 183184,
200-201

Clarkson, Alfred C., 144,
145-146

closets
front hall, 45
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upstairs clothes, 151
closing statements

by defense, 164-179

by prosecution, 182-195
clothing

bloody, search for,

93-94
in Borden closet, 151

protection from blood,
109-110, 159-160,
191 See also
dresses

Collet, Lucy, 113-114
conflicting testimony
by Emma Borden, 158
by Harrington, 91
contradiction of Reagan'’s
testimony, 155
contradictory evidence,
64-65
cross-examination of
witnesses, 41

day of murder, events of,
32-34
Sullivan's testimony,
55-61
death, cause of, 98-100

defense lawyers, 22

closing statement,
164-179

opening statement,
122-125

strateqies of, 41, 53, 65,
81, 93, 95, 117, 126
Denny, John, 115116
Desrosier, Joseph, 115-116
Dewey, Justin, 22
charge to jury, 198-204
direct evidence, 38
disaster predicted by
Lizzie, 32, 78-79, 203
discovery of murders,
60-61
Dolan, William, 98-101
doors, Borden house, 47,
172173, 177,186
of bedrooms, 48-51
locked on day of
murder, 33, 53,
56-57
screen, hooked by
Sullivan, 55, 64-65
Draper, Frank W., 105-110,
175-176
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dresses

blue, in Borden closet,
151

cotton, 76, 161,192
burned, 35, 80-81,
125, 152-155,
173-174,184
on murder day, 35, 67,
70-72,76, 79-80,
81,102,104, 166,
174
protection from blood,
191
silk, 35, 72, 76, 191
stained with paint,
152-153, 161, 192
at trial, 83
dress goods, sale of, 59,
175

emotions of Lizzie
Borden, 60, 170-171

Harrington's testimony,
89

estate of Mr. Borden, 150,
198

evidence, 38

inquest testimony as,
64, 97-98

exhibits at trial, 44

experiments at Borden
house, 44-45

expert witnesses, 38

failure to testify, 162, 204

Fall River Daily News, 144

finances of Lizzie Borden,
149-150

Fleet, John, 83-87, 93,
138

floor plans, Borden house,
49, 50

footprints in barn, 34,
94-96,144-146, 178,
189

front door, locked, 33, 53,
56-57

front hall closet, 45

front stairs, 48-51

Gardiner, Charles E.,
134-136

Gifford, Anna H., 111-112,
171,199

guest room, visibility of
body, 44-45, 48, 73,
167,186
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quilt, proof of, 39

hair, lack of blood on, 108,
166

hallway, visibility of body
from, 45

handle of hatchet. See
hatchet

Handy, Benjamin, 130131,
178

Harrington, Philip, 88-91,
188

Hart, Sarah, 142-143,178

hatchet, 34-35, 85-87,
86, 176—177,192-193

Draper's testimony,
105-109

Fleet's testimony,
85-87

Mullaly's testimony, 93

Wood's testimony,
102-103

Hickey, Thomas, 118,
147-149

ice-cream peddler and
Lizzie's alibi, 131-134

iliness of Borden parents,
32

inadmissible evidence, 97

inadmissible testimony,
119-120

innocence, declaration of,
162

inquest testimony
of Emma Borden, 158
of Lizzie Borden, 97-98
of Harrington, 91
of Sullivan, 64

intruders in Borden
house, 79. See also
unknown-assailant
theory

ironing, 59, 188

Jennings, Andrew, 36
opening statement,
122-125
judge’s charge to jury,
198-204
visit to crime scene,
46-48
justices trying case, 22,
26,98, 99
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Kiernan, Thomas, 36,
44-45
Knowlton, Hosea M., 182

closing statement,
183-195

lies by Lizzie Borden,
70-72
living conditions of
Borden house, 48-51
locks, 32,172-173, 186
bedroom, 48-51
front door, 53
See also doors

Lubinsky, Herman, 131-
134,169, 189-190

McGowan, Patrick, 115-116

Main Street, places visited
by Mr. Borden, 44

Manley, Delia, 142,143

Mason, Albert, 22, 26, 98,
99

mealtimes, 63, 111

medical experts,
testimony of, 98-110

Medley, William, 34, 178,
189

reliability of testimony,
137-140, 144-146
testimony of, 94-96
Moody, William H., 22
opening statement,
30-37
morning of murder,
events of, 32-34,
55-61
Morse, John, 32, 52-53,
55
motives for murder, 123-
124,171,187
family relationships,
31-32, 62-64,
83-84, 111, 155-158,
171-172,185, 199
living conditions, 48, 51
Mullaly, Michael, 92-94

note for Mrs. Borden, 57,
70, 159, 167-169, 186—
187, 200-201

Churchill's testimony,
75

Sullivan's testimony,
66-67
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objections

to Bence's testimony,
119-120

to inquest testimony,
o7

overruling or sustaining
of, 98
opening statements
defense, 122-125
prosecution, 30-37

opportunity for murder,
54-61

paint on dress, 152-153,
161,192

paper burned on day of
murder, 90-91

petticoat, blood on, 102,
104

plotting of murders,
78-79

poison, 32, 166

fears of, 78

police matron, testimony
by, 116-118

preliminary hearing
records as evidence,
64

premeditation of murder,
56, 78-79
prosecution lawyers, 22
closing statement,
182-195
opening statement,
30-37
strategies of, 30, 40,
52, 83, 99,108, 111,
12,126
prussic acid, 32

raincoat, to protect
clothes, 159-160
Raymond, Mary A., 161-
162,172
Reagan, Hannah, 116118,
147149, 155, 175,
185-186
reasonable doubt, 39,
122-123
relationships, Borden
family, 31-32, 62-64,
185,199
Fleet's testimony, 84
Gifford's testimony, 111
Lizzie's with Abby, 31,
84, 111, 155-158, 171,
185,198-199
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Lizzie's with father,
150-151
Sullivan’s testimony,
62-64
ring given to father,
150-151
Robinson, George D., 22
closing statement,
164-179
Russell, Alice, M., 32,
60-61, 77-82,152-
155, 169, 185-186

screen door, hooked,
64-65

silk dress, 35, 72, 76, 191

skull of Mr. Borden, 105-
106, 108

stable owner and Lizzie's
alibi, 134-136

stairs, visibility of body
from, 44-45, 48, 73,
167,186

Stevens, Walter P,
144-145

strangers in
neighborhood, 79,
124,128-130, 142-
143, 178. See also

unknown-assailant
theory

strength required for
murders, 100, 106

Sullivan, Bridget, 33-34,
53, 73-74, 90, 167-
168, 171-172,185,
193-194

appearance in
courtroom, 54

bedroom of, 51
testimony of, 54-67

teenagers in Borden barn,
137-142

testimony at trials, 38

by a defendant,
203-204

time of murders, 100

toilet, Borden house, 48

toxicologist, report of,
102-104

truth of testimony,
169-170

unknown-assailant
theory, 45, 65-66,
79, 12116, 124, 128-
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130, 142-143, 177178,
186-187,193, 200-201

victims of crime, 31

water faucets, Borden
house, 48

wealthy families, Fall
River, 46

weapon for murder, 35,
85-87,107-108, 123,
166, 175-176, 192-193

weather on murder day,
34,189

will of Mr. Borden, 150
windows of Borden barn,
90, 91
Medley's testimony,
95-96
window washing, on
murder day, 55-56
witnesses at trials, 38
cross-examination of, 41

witnesses for the defense,
128-162

Barlow, 140-142
Borden, Emma, 149-160
Brown, 137-139

Chase, 129-130
Clarkson, 145-146
Gardiner, 134-136
Handy, 130131
Hart, 142-143
Hickey, 147-149
Lubinsky, 131-134
Raymond, 161-162
Stevens, 144-145

witnesses for the
prosecution, 44-120

Bence, 119-120
Bolles, 115
Bowen, 68-73
Churchill, 73-77
Collet, 13-114
Dolan, 98-101
Draper, 105-110
Fleet, 83—-87
Gifford, 111-112
Harrington, 88-91
Kiernan, 44-45
Medley, 94-96
Morse, 52-53
Mullaly, 92-94
Reagan, 116-118
Russell, 77-82
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stone-yard workmen,
15-116

Sullivan, 54-67
Wood, 102-104

Wood, Edward S., 102—-
104, 192

workmen behind Borden
yard, 115-116

wounds, cause of death,
98-100, 106

yard of Borden house, 58




)§tarWaIk

Read, Grow, Excel

If you liked this book,
you'll LOVE these:

Visit StarWalkKids.com for
More Great Books!




	Before the Trial
	Choosing the Jury
	The Prosecution’s Opening Statement
	Prosecution Witnesses
	The Defense’s Opening Statement
	Defense Witnesses
	The Defense’s Closing Statement
	The Prosecution’s Closing Statement
	The Judge’s Charge
	The Verdict
	Guilty or Innocent?
	What If?
	Author’s Note
	Acknowledgments
	Bibliography
	Stenographer’s Notes

